BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississipp1, met at
the Courthouse 11 West Point, Mississipp1, on the 17" day of July, 2012, at 9 00 o’clock
AM and present were Lynn Horton, Luke Lummus, President, R B Davis, Shelton
Deanes and Floyd McKee Also present were Amy G Berry, Clerk of the Board, Bob
Marshall, Board Attorney, and Eddie Scott, Sherff, when and where the following
proceedings were had and determined, to-wat

NO

IN THE MATTER OF ADOPTING AND AMENDING THE AGENDA FOR THE
BOARD OF SUPERVISORS MEETING HELD ON JULY 17, 2012

There came on this day for consideration the matter of adopting and amending the agenda

for the Board of Supervisors meeting held on July 17, 2012

It appears to this Board the items listed below need to be added to the agenda for further

consideration and discussion

* Garbage ills and collections

. Execution of the easement to Mid-South Nutnent

L Lease Purchase Agreement with Tom Soya Grain Company
. Pete Dexter

After motion by RB Dawvis and second by Floyd McKee, this Board doth vote
unammously for the agenda to be adopted as presented and for the said amendments to be added

to the agenda to be considered by this Board and that such agenda be approved

SO ORDERED, this the 17% day of July, 2012

BT

President
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NO

TN THE MATTER OF ACCEPTING A CERTIFICATION FROM
THE MISSISSIPPI DEPARTMENT OF REVENUE FOR THE
TAX ASSESSOR/COLLECTOR, PAIGE LAMKIN

There came on this day for consideration the matter of accepting the Certification from
the Mississippt Department of Revenue on the Clay County Tax Assessor/Collector, Paige
Lamkin

It appears to this Board that the Certification has been received from the Mississippl
Department of Revenue stating that the Tax Assessor/Collector remutted a correct copy and was
timely filed 2 Recaprtulation of the Real and Personal Assessment Rolls for year 2012 as
attached hereto as Exhibit “A,” and as a result of the timely filing and not in default, thus Board

can make an allowance and pay the salary of the said Assessor

After motion made by Shelton Deanes and second by Lynn Horton, this Board doth vote
unamimously to accept the Certification from the Mississipp1t Department of Revenue stating the
Clay County Tax Assessot/Collector, Paige Lamkin, comphance with the remuttance of the Real

and Personal Assessment Rolls for year 2012

SO ORDERED, this the 17™ day of July, 2012

S

" Prestdent

420




——DEPARTMENT OF &=

REVENUE OFFICE OF PROPERTY TAX

STATE OF MISSISSIFPI

TO County Assessors, and/or Collectors

Enclosed 1s a certificate indicating that you are i compliance according to Miss Code Ann 27-
35-127, and are eligible to recerve your salary for July and subsequent months

Your attention 15 drawn to the last sentence in tims section, (27-35-127) that requires this
certificate to be entered on the minutes of the Board of Supervisors When this 1s done, the
Board may then allow your salary for the current month and for subsequent months We are
sending the certificate to you so that you may present 1t to the Board of Supervisors for entry on
the munutes

We have sent a copy of the mstructions to the Board of Supervisors for their Angust meeting

You are to attend this and all meetings when assessments are under consideration See Section
27-35-85, Miss Code Ann

Sincerely,

Chnstina M Hewntt

Office of Property Tax

Enclosure

Cc File

P O Box 1033 Jackson, MS 39215 www dor ms gov Phone 601923 7631

- FAX 601923 7637
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—DEPARTMENT OF —

REVENUE OFFICE OF PROPERTY TAX

STATE OF MISSISSIPPRI

CERTIVFICATE

TO BOARD OF SUPERVISORS
Clay COUNTY, MISSISSIPPI

This 18 to certify that the MS Department of Revenue has
received from the County Assessor a correct copy of the
Recapitulation of the Real and Personal Assessment Rolls of the
above named county filed with you for 2012, and to the best of
1ts knowledge and belief, subject to the preparation of a
supplementary Real Roll reflecting the implementation of the
constitutional amendment (House Concurrent Resolution 41}, Paige
Lamkin, assessor of said county, 18 not in default with respect
to making and filing the said assessment rolls, and that the
said Board of Supervisors may, 1n 1its discretion, make an

allowance and pay the salary of the said assessor

This done on the 12th day of July, 2012

Department of Revenue

R T

Christina M Hewitt
Office of Property Tax

P O Box 1033 Jackson, MS 39215 www dor ms gov Phone 601 923 7631
FAX 601923 7637
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NO

IN THE MATTER OF REQUESTING AN INCREASE IN THE MATCHING FUNDS
FOR THE HOULKA MASTER WATER MANAGEMENT DISTRICT NRCS PROJECT
DSR# 28010251102

Supervisor Shelton Deanes offered and moved the adoption of the following Resolution

RESOLUTION

Whereas, there 1s an urgent need for additional funds 1n the amount of $ 14,872 1n order

to fund the local match portion of the NRCS Houlka Water Management District Project DSR#
28010251102, and,

WHEREAS, Clay County, Mississippt, 18 without sufficient resources with which to
cover the cost of the matching funds

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Clay County,
Mississippl, that the Board hereby requests the Tombigbee River Valley Water Management
District authonze payment tn the amount of $14,872 to be taken from the Projects of Local
Nature (PLN) Funds to be used for the local match portion of the NRCS Houlka Water
Management Distnct Project DSR# 28010251102

Supervisor Lynn Horton seconded the motion and with all members present and voting

“Aye”, the President declared the motion carmed and the resolution adopted

SO ORDERED, thus the 17% day of July, 2012

AR,

President




IN THE MATTER OF STRIKING CERTAIN ASSETS FROM THE INVENTORY
CONTROL RECORDS OF CLAY COUNTY, MISSISSIPPI

There came on this day for consideration the matter of striking certain fixed assets from
the inventery centrol records of Clay County, Mississipp

It appears to this Board that the item listed below 1s ho longer being used by the County
and no longer functions properly so as to be useful to the County and therefore shouid be deleted
off the County’s fixed asset ledger and sold for scrap metal The item 1s as follows

SD649 Ford Crown Victoria 1998 S/N #2FAFP71W8WX132408

After motion by R. B Dawis and second by Shelton Deanes this Board doth vote

unammously to strike the 1tems listed above from the mventory control records of Clay County,

Mussissipp1 and for the said 1tem to be taken and sold for scrap

SO ORDERED, this the 17th day of July, 2012

%Mm/

President
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To Amy G Berry
Inventory Control Clerk

- foiolis Scott

Date —7/(//2

Re Inventory Control # S
A e 9

S/N# Y132400

The inventory 1tem referenced to abave 1s delivered to you to be deleted from this department’s
inventory Additonally, this item 1s no longer funchomng properly to be @1 1o the County

Please remove this item from this department’s mventory T} order jof the_?qax ,f
Supervisors %\ S
CSZQJ AN

Department Head

T knowledged receipt of the above inventory item on
2018~

s the 5 day of

Invegtory Clerk
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FAMBEM Mobile Equipment File Maintenance AMY
Delete Key # 280

Descraptaion FORD CROWN VICTORIA 1998
Location SHOP

Vendor STARKVILLE FORD Serial # CFAFP/.WOWX132408
Property # S5D649 Project # Current Value 2071 00
*Department # 200 SHERIFF/JAIL Objectave # 86 MOBILE EQUIPMEN
*Acquasition T TRANSFER *Disposal
Ledger®” Y (Y/N)
*Asset Type MVC MOTOR VEHICLE - Useful Lafe 5 Years
Salvage % 10 Salvage $ 2071 Cap Threshold 5000
GASB Eligible® Y (¥Y/N) Depreciate? Y (Y/N)
Accumulated Depreciation 18642 00
Cap Value 20713 00 Date 8/08/2001
Remarks
Enter=Accept *F4=Prompt FB8=Transactions Fl0=Delete Fl2=Cancel/No Update
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NO

IN THE MATTER OF THE SALE OF SURPLUS MOBILE EQUIPMENT

There came on thrs day for consideration the matter of the sale of surplus mobile
equipment

It appears to this Board the Shenff 1s requesting that the attached list of mobile
equiprnent marked as Exhibit A to be offered for sale at 10 00 am on Thursday August 9, 2012,
at the front door of the Clay County Courthouse

After motion by R. B Davis and second by Shelton Deanes thuis Board doth vote
unammously to offer for sale the following items as attached hereto as Extubit A on Thursday
August 9, 2012 at 10 00 on the front steps of the Clay County Courthouse

SO ORDERED this the 17* day of July, 2012

President
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Exhibit A

Asset# Descrption Sertal No
SD555 Ford Crown Victonia 1996  2FALP71W6TX194193
SD944 Ford Ranger 1988 IFTCRI1AXIUB45217

SD1095 Ford Crown Victoria 1995 2FALP71W28X121322
SD1088 Ford 1994 Crown Victoria 2FALP7IN4RX151397
SD798 Ford Explorer 2000 IFMZU62E3YZB50467
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T/3072012 FIXED ASSETS 16 08 52
FAMBEM Mobile Equaipment File Maintenance AMY
Delete Key # 187

Description FORD CROWN VICTORIA 1986
Location HAL HEADD

Vendor TRI-COUNTY NARCCTICS Serial # ZFALP/IWGTX194193
Property # SD5L5 Project # Current Value 1907 00
*Department § 200 SHERIFF/JAIL Objective # 86 MOBILE EQUIPMEN
*Acquisition D DONATED *Disposal
Ledger® Y (Y¥/N})
*Asset Type MVC MOTOR VEHICLE - Useful Life _ 5 Years

Salvage $ 10 Salvage $ 1907 Cap Threshold 5000

GASBE Eligable® Y (¥/N) Depreciate? Y (Y/N)
Accumulated Depreciation 17171 00

ap Value 19078 00 pate 6/17/1597

Remarks WAS BEING USED BY TRICOUNTY NARCOTICS
WAS BEING USED BY 50 AS A SWING CAR
NOW BEING USED BY BOBRY GRIMES INVESTIGATOR

Enter=Accept *F4=Prompt F8=Transactions Fl0=Delete Fl2=Cancel/No Update
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FAMBEM Mobile Equipment File Maintenance AMY
Delete Key # 304

Descraiption FORD RANGER 1988
Location HENRY CHANDLER

Vendor SEIZED Serial # IFTCRIIAXJUB45217
Property # SD944 Project # Current Value ~2800 0OC
*Department # 200 SHERIFF/JAIL Objective # 86 MOBILE EQUIPMEN
*Acquisition S SEIZED IN RAIDS *Disposal
Ledger® ¥ (Y¥/N)
*Asset Type MVP MOTOR VEHICLE - Useful Life 5 Years
Salvage ¥ 10 Salvage $ 280 Cap Threshold 5000
GASB Eligible® N (¥/N) Depreciate? N (Y/N)
Accumulated Depreciation
Cap Value 2800 00 Date 11/14/2002
Remarks
Enter=Accept *F4=Prompt F8=Transactions Fl0=Delete Fl2=Cancel/No Update
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7/30/2012 FIXED ASSETS 16 09 17
FAMBEM Mobile Equipment File Maantenance AMY
Delete Key # 347

Description FORD CROWN VICTORIA 19485
Location SWING CAR

Vendor TRICOUNTY NARCOTICS Seraal # Z2FALP/IW2SX127322
Property # SD1095 Project # Current Value 13900 00
*Department # 200 SHERIFF/JAIL Objective # 86 MOBILE EQUIPMEN
*Acquisition G GIFT *Dasposal
Ledger® Y (Y/N)
*Asset Type MVC MOTOR VEHICLE - Useful Life 5 Years
Salvage % 10 Salvage § 150 Cap Threshold 5000
GASB Eligible? N (Y/N) Depreciate® N (¥/N)
Accumulated Depreciation
ap Value 1900.00 pate 8/25/2005
Remarks
Enter=Accept *F4=Prompt FB=Transactions Fl0=Delete Fl2=Cancel/No Update
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FAMBEM Mobile Equipment File Maintenance AMY
Delete Key # 344

Descraiption FORD 1954 CROWN VICTORIA
Location- SHOP

Vendor CITY OF WEST POINT Serial # JZFALD/INAZRX151397
Property ¥ GD.088 Project # Current Value 1150 00
*nepartmen_# 200 SHERIFF/JAIL Objective # 86 MCBILE EQUIPMEN
*Acquisition G GIFT *Disposal
Ledger® ¥ (¥/N)
*Asset Type MVC MOTOR VEHICLE -~ Useful Life > Years
Salvage % 10 Salvage § 115 Cap Threshold 5000
GASB Eligible® N (Y/N) Depreciate?® N (¥/N)
Accumulated Depreciation
Cap Value 1150 00 Date- 4/28/2005
Remarks
Enter=Accept *F4=Prompt F8=Transactions Fl0=Delete Fl2=Cancel/No Update
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7/30/2012 FIXED ASSETS 16 09 41

FAMBEM Mobile Equipment File Maintenance AMY
Delete Key # 295
Descriptaon FORD EXPLORER 2000
Location MIKE WEAVER
Vendor STARKVILLE FORD Seraizal § 1FMZUGZE3IYZBEO4AET
Property # SD7G8 Project # Current Value 2155 Q0
*Department # 200 SHERIFF/JATL Cbjective # 86 MOBILE EQUIEMEN
*Acquisition T TRANSFER *Disposal
Ledger® ¥ (Y¥/N)
*Asset Type MVM MOTOR VEHICLE-S Useful Life _ 5 Years
Salvage % 10 Salvage § 21558 Cap Threshold 5000
GASB Eligible® Y (Y¥/N) Depreciate® ¥ (Y¥/N)
_ Accumilated Depreciation 18395 00
ap Valua 21550 00 pate  3/28/2002
Remarks
Enter=Accept *F4=Prompt F8=Transactions Fl0=Delete Fl2=Cancel/No Update
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NO

IN THE MATTER OF AUTHORIZING FOR THE SALES PROCEEDS
OF SURPLUS MOBILE EQUIPMENT BELONGING TO THE SHERIFF’S
DEPARTMENT TO BE DEPOSITED INTO FUND NO 012, SEIZED DRUG FUND

There came on this day for consideration the matter of authornzing the sales proceeds of
surplus mobile equipment belonging to the Sheriff’s Department to be deposited into Fund No
012 Seized Drug Fund

It appears to this Board the Shenff 1s wanting to have a sale of surplus mobile equipment
on Thursday, August 9, 2012, at 10 00 o’clock A M and that the proceeds from said saie should
be deposited mnto Fund No 012, Seized Drug Fund, 1n order to fund the purchase of a mmi-van

After motion by RB Dawvis and second by Floyd McKee, tis Board doth vote
unammously to authorize the sales proceeds of surplus mobile equipment belonging to the

Shenff’s Department to be deposited mto Fund No 012, Seized Drug Fund

SO ORDERED, this the 17th day of July, 2012

Presiderit
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NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE THE
CONTRACT WITH INFOWARE 2 FOR THE PURCHASE OF A
NEW COURT RECORDER MACHINE FOR COURTROOM NO 2

There came on thus day for consideration the matter of authornizing the President to
execute a Contract with Infoware 2 for the purchase of a new court recorder machme for
Courtroom No 2

It appears to this Board that the cassette court room recorder 1 Courtroom No 2 15 no
longer recording propetly and providing quality recordings of Youth Court Hearmgs and Lunacy
Commutment heanngs and that Infoware 2 from Madison, MS has a FTR Touch System Digital
Courtroom Recorder available for $4,995 00 which would be sufficient to cover the courtroom
recordings needs of the court

After motion by Shelton Deanes and second by Lynn Horton this Board doth vote
unamumously to authorize the purchase of the FTR Touch System Digital Courtroom Recorder
for $4,995 00 for Courtroom No 2

SO ORDERED thus the 17" day of July, 2012

President
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»
. Infoware 2 l nvoice
P O Boxs 2145
Date Invoice #
Madison, MS 39130
7/372012 101206
Bill Te Ship To
Ctav Countv Board of Supervisors
P O 8135
West Point. MS 39773
P O Number Terms Rep Ship Via FOB Project
32223 Due upon 1nstallatio GRL 7/3/2012 2012-07%-03 Touch Youth Court
Quantty tem Code Descrphion Price Each Amount
1 | PHP-B0399-TCT0- | FTR Touch System for digital recording with accessones as 499500 4 995 0T
quoted
Senial Number 6012020032
Sales Tax g00 HIH)
Total 54995 00
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Guaranteed Maintenance Agreement

Service Provider. Customer-
| Infowar€,Mnc. o~ i 2 Tl o VSRR e 0 e Koo T o
509 Cobblestone Court, Suite 1 Clay County Chancery Court
PO Box 2145 P O Box 815
Madison, MS 39130-2145 West Point, MS 39773
_ | (6017853-2301'(601) 605-2152 Fax' ~662-494-3124" * & ' 'k owle Tl

Term_ The above equipment 15 to be placed under Guaranteed Maintenance Agreement (GMA) for a penod of one (1) year
beginning on first day after executing this agreement for twelve months at the annual rates stated in the proposal  Bitling can be
prorated to comcide with the customer fiscal year 1f required  This Agreement may be renewed annually at the then current histed
annual rates Any new equipment purchased dunng the Agreement pemod which the customer desires to place under a
maintenance agreement will automatically be added to the GMA The mantenance fee for anv such new equipment shall be
based on the prevailing Agreement rates and shail be prorated to begin afier the iniial manufacturer s warranty and expire with
the enisting Agreement This Agreement will be automatically renewed annually at the then prevaiiing Agreement rates unless
cancelled n wnting thirty (30) days pnor to the end of the Agreement period by either party

It 15 also agreed that all warranties and this Agreement will be declared vord with tespect to anv of the listed equipment 1f the
senal number of said equipment 1s removed or altered and 1f repairs are made by other than authonized Infoware Inc employees

Telephone Support
Unhimited Telephone Support will be provided for all Court personnel requesting assistance for the operation of the FTR

recording and transcription hardware and software  Assistance in problem determination will be provided to isolate the cause of
the problem and recommend a solution

Loaner Equipment
If there 15 a hardware or software failure to operate then Infoware will provide under the GMA at no cost loaner equipment for 1t
customer to use dunng the repair ttme

On-Site Service
During the maintenance penod., Infoware will provide on site support for the FTR hardware and software purchased from
Infoware Infoware will reparr the hardware provide replacement parts and update the software release levels in accordance
with the lerms and himitaton stated 1n this agreement  Calls for service will be handled on a first call for service bases for all
customers who subscribe to Infoware s GMA GMA customers take prionty over non-GMA customers for service  The bist of
equipment covered by the mamtenance agreement will be histed on the Infoware annual maintenance invoice

First Line of Support
Customner 15 to provide first line of end-user support by determuming the problem 15 a true service problem prior to placing a
request for an on-site service call Customer will mahe everv attempt to determine the cause of the problem by testing and
cheching power cords cables power supplies, testing microphones and other wems with replacement umits pnior lo placing a
service call

Infoware will provide a list of procedures and problem determination steps for Customers to follow and complete prior to
contacting Infoware for service These are our current procedures and are subject to changes by Infoware

Procedures and problem determination steps are as follows

1 Define and determine where the problem 1s (4 & with the microphones software conirol box PC or lapiop etc )

3 Perform testing to determine 1f 1t 15 operational or 1f the problem 1s related to microphone control box, PC laptop or cables
4 Call Infoware for telephone support to help determine the problem

5 Determine where the problem lies with each individual component(s) eic

6 Perform all necessary testing for problem 1solation and apply problem resolution techniques prior to placing a service call
Only a designated person(s) authorized to call will place a service call

Items covered under maintenance

All FTR and Infoware hardware and software  The software version/ release you purchased from infoware Customer will be
required to mamntain an operating system that 1s supported by Microsoft for FTR software maintenance coverage to remain in
place

Y r
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Removed Parts that are covered by mamtenance

All replacement or removed parts, etther good or defective (includmg unused parts) are to be returned to Infoware Failure 10
return these tems will result in Customer bermng hilled for items at the current rates

Infoware, Tne, Service Responsibilies  Infoware Inc agrees that as necessary to mamtam the equipment operational, 1t will
check the equrpment and software, loading updates as required and inspect hardware connections, make software adjustments and
replace parts as requimed, etc  During the Agreement penod Infowere, Inc. agrees to prowide all repairs replacements or
adjustment of parts deemed necessarv bv Infoware Inc to maintam the equrpment 1 good operating condition  Infoware, Inc
reserves the nght to use new or reconditioned replacement parts Removed parts shall become the property of Infoware Inc

Service will be for standard business honrs of Monday-Friday 9 00 to 5 00 excluding hohdavs  After standard hours
service calls are billable

Serviee Not Covered The followmg calls for services are not mcluded under GMA and are part of the Customer s
responsibilities

Determiation if the problem 15 associated with the Local Area Network (LAN) or Wide Area Network (WAN)

Determination 1f the problem 15 associated with the adrunstrative portions of the PC System 1¢

If your problem 1s not resolved please contact Infoware, for assistance

Other items not covered are

Service which 15 required due to smproper treatment or use of the equipment,

Service required becanse of a computer virus

Service made necessary bv electrical power fallure low or high voltage or voltage spikes. telephone line problems caused by
hightming, or other acts of God

Service because of telephone Ime or switch problems winng. cabling or computer networkmg problems

Service to supphes and accessories (1e CDs DVDs. and other hardware such as external disks DVD and CD bumners thumb
drives travel case bistening devices (1 e headsets) battery power backup units batteries and remote devices not necessary for
trastc operation,

Except for those warranties that are provided by the manufacturers for those items

Customzation of features to add or changes functionahty

Other ltems pot mcluded 1n Mamtenance Agreement

Support and problem determination on equnpment that Infoware did not sell Operating Sysiems Non-FTR Recorder and
Transcription Software. telephone equipment and all types of cables network problems virus problems end-user PC hardware
and end-user operating system problems Operator errors Problems refating to use of old equipment operating with the new FTR
Software 1 e upgrades to software that are billable items by FTR 1€ Virus Scan Software and Mantenance Software
(database) FTR billable software or hardware upgrades damage to PC laptop problems to mrcrophones and control box

stattons etc that are a result of hghtning or electncal power low voltage spike (high) voltage FTR headset are not covered and
considered a supplv 1iem

Limitations of Liabihty and Warranty

INFOWARE, INC DISCLAIMS ALL WARRANTIES WHETHER EXPRESS, IMPLIED OR OTHERWISE TNCLUDING
ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE CUSTOMER
AGREES THAT THE REMEDIES PROVIDED HEREIN ARE CUSTOMER S SOLE AND EXCLUSIVE REMEDIES
INFOWARE INC SHALL NOT BE LIABLE FOR DAMAGES RESULTING FROM ANY LOSS OF DATA, LOSS OF
PROFITS LOSS OF USE OF PRODUCTS OR FOR INDIRECT SPECIAL INCIDENTAL CONSEQUENTIAL
EXEMPLARY PUNITIVE OR ANY OTHER SIMILAR DAMAGES ARISING OUT OF CUSTOMER 5 NEGLIGENT ACTS
AND OMMISSIONS WHETHER BASED ON AGREEMENT TORT OR ANY OTHER LEGAL THEORY EVEN IF IT
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES NOTHWITHSTANDING ANYTHING CONTAINED
HEREIN TO THE CONTRARY INFOWARE INC S AGGRFGATE LIABILITY FOR ANY DAMAGES UNDER THIS
AGREEMENT SHALL NOT EXCEED THE PURCHASE PRICE OF THE EQUIPMENT COVERED BY THIS
AGREEMENT IT 1S THE RESPONSIBILITY OF THE CUSTOMER TO ENSURE THAT ALL INFORMATION STORED
ON EQUIPMENT COVERED HEREUNDER IS ADEQUATELY DUPLICATED BACKED UP AND DOCUMENTED [T
1S EXPRESSLY AGREED THAT INFOWARE INC SHALL NOT BE RESPONSIBLE FOR CUSTOMER § FAILURE TO
DO SCG OR FOR THE COST OF RECONSTRUCTING RECORDED INFORMATION OR DATA STORED ON DISK FILES
TAPES MEMORIES ETC LOST DURING THE COURSE OF PERFORMANCE OF MAINTENANCE SERVICE
INFOWARE REPRESENTS THAT IT WILL ACT IN ACCORDANCE WITH ALL OF INFOWARE’S POLICIES AND
PROCEDURES FOR PERFORMING MAINTENANCE The attached FTR Warranty Disclaimer and Linutatron of Liabiirty
shall apph to this agreement.

LIMITATION OF LIABILITY

UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY WHETHER IN TORT AGREEMENT OR
OTHERWISE SHALL INFOWARE OR ITS SUPPLIERS BE LIABLE TO YOU OR ANY OTHER PERSON FOR ANY
INDIRECT SPECIAL INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER INCLUDING
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WITHOUT LIMITATION DAMAGES FOR LOSS OF GOODWILL WORK STOPPAGE COMPUTER FAILURE OR
MALFUNCTION OR FOR ANY AND ALL OTHER DAMAGES OR LOSSES [N NO EVENT WILL INFOWARE BC
LIABLE FOR ANY DAMAGES IN EXCESS OF THE LIST PRICE FTR CHARGES FOR A LICENSE TO THE
SOFTWARE EVEN JF FITR SHALL HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES THIS
LIMITATION OF LIABILITY SHALL NOT APPLY TO LIABILITY FOR DEATH OR PERSONAL INJURY TO THE
EXTENT THAT APPLICABLE LAW PROHIBITS SUCH LIMITATION FURTHERMORE SOME STATES AND
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES SO THIS LIMITATION AND EXCLUSION MAY NOT APPLY TO YOU The foregoing provisions shall be
enforceable to the maximum exient permitted by apphcable law

FTR WARRANTY DISCLAIMER

To the maximum extent permitted by applicable law and except for the limited warranty set forth beremm THE SOFTWARE
WARRANTY provisions are onlv those stated i the FTR Statement of Product Warranty

INFOWARE DOES NOT EXPRESS OR IMPLIED WITHOUT LIMITING THE FOREGOING PROVISION YQU
ASSUME RESPONSIBILITY FOR SELECTING THE SOFTWARE TO ACHIEVE YQUR INTENDED RESULTS AND
FOR THE INSTALLATION OF USE OF AND RESULTS OBTAINED FROM THE SOFTWARE WITHOUT LIMITING
THE FOREGOING PROVISIONS INFOWARE INC MAKES NO WARRANTY THAT THE SOFTWARE WILL BF
ERROR FREE OR FREE FROM INTERRUPTIONS OR OTHER FAILURES OR THAT THE SOFTWARE WILL MEET
YOUR REQUIREMENTS TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW FTR DISCLAIMS ALL
WARRANTIES EITHER IMPLIED OR EXPRESS INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF
MERCHANTARILITY FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT WITH RESPECT TO
THE SOFTWARE AND THE ACCOMPANYING DOCUMENTATION SOME STATES AND JURISDICTIONS DO NOT
ALLOW LIMITATIONS ON IMPLIED WARRANTIES SO THE ABOVE LIMITATIONS MAY NOT APPLY TO YOU
The foregoing provisions shall be enforceable to the maximum extent perrmitted by applicable law

, Indemmificanon ™ Customer shall lndcmmfy and: hold harmless Infoware, ;Inc” from any loss ;ur expense 10 persons or property
" other than the eqmpment,anffered orincurred 1n. ¢ oonnectlon with anyﬁdm saet or pmmdmg bmght agamst Infoware. Inc, o
the extent that 1t-anses out ufﬂns&«m urmnmu'spmmmmeufm eqmmmand sumcﬁ pmmded.‘“'!hls mdemny;

"sh:ull1 s &:»tmmmm ofﬂmmﬂﬁ,‘pmd qﬁuﬁthﬁiﬁdﬂf%ﬁﬁ?ﬁe sqj[chahy Ihnfan]tnflnfum
Ing., = EFY Yo 5;.;;- ?"'.m, ":f’ font H"‘;"’ r?"u‘rh“’ﬂ-ﬂ- e E ‘ﬁ_b%#-‘ St o4 T N Wi L

ACCESS TO BOOKS AND RECORDS

To the extent that the law and regulations are applicable to this agreement Infoware agrees to mamntain a copy of this agreement
and all books documents and records necessary 1o certify the nature and extent of compensation pawd to Infoware pursuant to this
agreement for three (3) years

Infoware represents that neither infoware nor any of 1ts employees has a conflict of interest pursuant to this agreement

Equipment installed  Installation Date _07/05/2012-Senial Number Touch W o) 7202 00Z2 A%{B
INFOWARE CLAY COUNTY CHANCERY COURT

BY el
Its p@é’@ )bfﬁ\fr'
DATE 7/S7 / ) #~
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NO

IN THE MATTER OF AUTHORIZING THE CHANCERY CLERK AND ELECTION
COMMISSIONERS TO APPLY FOR THE HELP AMERICA VOTE ACT ASSISTANCE
GRANT PROVIDED THRU THE MISSISSIPPI SECRETARY OF STATE’S OFFICE

There came on this day for consideration the matter of authorizing the Chancery Clerk
and Election Commussioners to apply for the Help America Vote Act Assistance Grant provided
thru the Mississipp: Secretary of State’s Office

It appears to this Board Clay County received notification as attached hereto as Extubit A
from the Mississipp1 Secretary of State’s Office that 1t 1s eligible for the Help America Vote Act
Assistance Grant 1n the amount of $3,616 00 to be utilized to purchase temporary polling place
improvements to enhance handicap accessibility at the voting precincts and if Clay County 1s
wnterested 1 applying for the said grant, we have until July 27™, to get the paperwork submutted
to the Secretary of State’s Office

After motion by Shelton Deanes and second by Lynn Horton, this Board doth vote
unanimously to authorize the Chancery Clerk and the Election Commussion to complete the Help
Amenca Vote Act Assistance Grant provided thru the Mississipp: Secretary of State’s Office 1n
the amount of $3,616 00 to be utihized to purchase temporary polling place improvements to

enhance handicap accessibility at the voting precincts

SO ORDERED, this the 17" day of July, 2012

President
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DELBERT HOSEMANN
Secretaij af State

TO Clay County Chairman, Board of Supervisors, Chairman, Election
Comnussion, Circuat Clerk

FROM Heath Hillman, Assistant Secretary of State, Elections Division W

DATE July 5, 2012

SUBJECT  Temporary Polling Place Improvements for Accessibility

The Help Amernca Vote Act (HAVA) requured all polling places m Mississippi to be
accessible to all disabled citizens 1n accord with the “American with Disabilities Act”
(“ADA™) by January 1, 2006 The ACCESS Grant Program was created to assist you
with the cost associated with this process All counties who made permanent and
temporary transformations previously, received reumbursements for those improvements
We are opening the program agan this year for temporary improvements only

Please find the attached documents to request approval of reimbursement prior to your
purchase After your submissions are approved by the Mississipp1 Secretary of State’s
Office and your purchases are made, submit your expenses for reimbursement The
deadline for you to submit your requests for approval to the Secretary of State’s Office 15
July 27, 2012 Our deadline to respond to your request for approval 1s August 10, 2012

Please Note all purchases should be made and your submission for retmbursement
should be received by our office no later than September 1, 2012 You should receive
your check for reimbursement from our office by September 28,2012

The allocated reimbursement amount for your county 1s $3,645 18

-y
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Below 15 2 hst of compames that we have received information from who supply
temporary polling place improvement solutions We suggest that you request special
pricing due to the grant reimbursernent, which 1s open to all exghty-two (82) counties

Inclusion=selutions
1-866-232-5487
www inclusionsolutions com

Intab
1-800-232-1872
www intab net

Pnntelect
1-800-682-4500
www printelect com

For the purposes of facihtating this process and 1n order to address any concerns you may
have, we will conduct a statewide conference call Thursday, July 12,2012 at 2 30 pm
Please call toll free 1-877-820-7831 and enter pass code 9941724# If you experience
difficulties calling m, please dial 601-359-9372 and ask for assistance

If our office may be of further assistance, or you require clarification on this matter,
please feel free to contact Matt Grubbs, Director of Elections Adminustration and HAVA
Admimstrator, at 601-359-6582 Thank you
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DELBERT HOSEMANN
Secrcta(_y of State

TO The Honorable Wendy Fuller, Clay County Elechon Commuissioner

FROM Matt Grub of Elections Administranon/ HAVA Admimistrator
Elections Division

DATE: August 2, 2012

SUBJECT Temporary Polling Place Improvements for Accessibility Request Response

Your request for approval of temporary polling place accessibility improvement expenditures has
been recerved by our office Based on your request your county has been approved for the
reimbursement amount of $3,616 00

Please make your purchases and subnut them for reimbursement along with the “ACCESS Grant
Application for Polhng Place Improvements” (including all forms) to us as soon as possible or
by September 1, 2012 You should receive a check from our office no later than September 28,
2012

If you have any questions please call me at 601-359-6582

- _FlED C&
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NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE THE
ACCESS EASEMENT WITH MIDSOUTH NUTRIENT GROUP, LLC

There came on this day for constderation the matter of authorizing the President to

execute the Access Easement with MidSouth Nutrient Group, LLC
After motion by Shelton Deanes and second by Floyd McKee this Board doth vote
unanimously to approve and authorize the President to execute the Access Easement with

MidSouth Nutrient Group, LLC as attached hereto as Exhubit A

SO ORDERED thus the 17™ day of July, 2012

- A

V L7
President
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Instrument No
GRANTOR- - GRANTEE:
Clay County, Mississippi MidSowth Nutnent Group, LL.C
P.0. Box 815 - + 11018 Old Highway 50 '
West Pomt, MS 39773 West Point, MS 39773 ~
662-494-1324 - 6624943754
INDEXING INSTRUCTEONS: -
THIS INSTRUMENT WAS PREPARED BY, AND,
AFTER RECORDING SHOULD BE RETURNED TO: |
Brumm, Grantham, Grower & Hewes, PLLC '
P O Box 7520 ! !
Columbus, MS 39705
ATTN Gordon Flowers, MSB #5378
F
ACCESS EASEMENT ‘

In consideration of the sum of Tea Dollars ($10.00) vash in hand paid, and other good
apd valuabie consrécmtmm, the recespt and sufficiency of which ate hereby acknowledged, Clay
County, Mississipp1 ("Grantor"), does hereby grant, bargam, sell, convey and specially warrant
unto MidSouth Nutnent Group, LLC. ‘s Mississippi hmited hability company ("Grantce"),
18 SUCCessors, assigns, tenmts, Imnnsem, invitees and contractors, a perranent, perpetual, non-
exclusrve easement for purposes of mngress and egress over and actoss the Grantor's land. whuch
easement is described on Exhubit A attached hereto and meorporated by reference

Grantee, its successors and assigns, shall have the contmung right, exercisable at any
tume, and from time to time, to keep the easement clear of all natural or manmade obstructions
that may mterfere with the exercise of any nights granted 1n this easement.

This grant of casement shall Tun wih the land and shall be binding on and shall mnure to
the benefit of the parties to this agreement, their respecive heirs, suecessors and assigns

- 632

{CO097267}




El

WITNESS THE SIGNATURE of the undersigned as of the |/ Z%y ofﬁAf, 2012

ATTEST Clay County, Mississipp1

By okl A undias
Amy G . Clerk Nan;i" (ele (e til) S
Clay County Board of Supervisors Its i

STATE OF MISSISSIPPI
COUNTY OF CLAY
Personally appeared e, the undersigned authority 1n and for the said county and
te, on this _ﬂﬁdag of’ 2012, withun my Lmsch on, the within named

who owledged that he 1s of the Clay
County Board of Supervisors, and that for and on behalf of and as its act and deed he executed

the above and feregomg fnstrument, dfter-first having bean duly authorized by said company so
to do

¥

vy
My commission expues - |
Ex-Officio Natary Public ;
Clreult Glark & ﬁﬂﬁl;t’.zﬂ’}s ! |
| -
STATE OF MISSISSIPPL ! ot oy
COUNTY OF CLAY T L% 3 ﬁ‘.ﬁjﬁﬁ& .
) 1 ity m&'“"' LR
Perso appeared before me, the undamgne&amhomfm t?"ﬁr tﬂ%@mﬂ‘cpunty and
state, on this J y of 2012, within m Jmsqijéhm. Jﬁé' WMY
G Berry, who acknowledged that #he 1s the Clerk of Q}ayﬁg risord d: that
for and on behalf of and as 1ts act and deed she executeiﬂsgbq &vg%f@%* Strus t,
after first having been duly authorized by sa:d compag g0 to da: ;' af'“ ‘"'w:‘ :ﬂ ®
T, AN , $ E ~, R i

My commission expires > i
Circurt Clerk & Ex-Officio N Public 5 .
My Commission Expires Jan 4, 2016 E 7T g 7 .

{Co0o7367y2 of 3
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EXHIBIT A

COMMENCING at the Southwest corner of Section 30 Township 17 South Range 8 East Clay
County, Mizsissippi run East a distance of 4534 96 feet, thence North a distance of 3694 47
feet thence North 31 degrees 58 minutes 04 seconds West a distance of 316 65 feet to an iron
pint setf, thence North 42 degrees 31 minutes 34 seconds West a distance of 468 97 feetto a
nail set in asphatit of Old Highway 50, thence North 67 degrees 25 minutes 07 seconds East a
distance of 169 98 feet fo a nail set in asphalt of Old Highway 50, thence North 54 degrees 32
minutes 48 secands East, a distance of 100 07 feet to a nail set In asphalt of Old Highway 50,
thence North 63 degrees 37 minutes 24 seconds East a distance of 253 89 feet to a nail set n
asphalt of Old Highway S0 and being the POINT QF BEGINNING of the easemenl herain
descnbed From said POINT OF BEGINNING run North 63 degrees 37 minutes 24 seconds
East, a distance of 114 20 feet thence South 78 degrees 37 minutes 52 seconds East a
distance of 130 79 feet, thence North 63 degrees 38 minutes 21 seconds East a distance of
G5 74 feet thence South 25 degrees 54 minutes 08 seconds East a distance of 30 00 feet,
thence South 63 degrees 38 minutes 21 seconds West, a distance of 86 50 feet to the pont of
curve of a non tangent curve to the nght of which the radius point lies North 24 degrees 22
minutes 50 seconds West a radial distance of 147 28 feet thence westerly along the arc
threugh a central angte of 34 degrees 45 minutes 34 seconds a distance of 88 39 feet thence

! Narth 81 degrees 44 minutes 35 seconds West a distance of 49 54 feet to the paint of curve of
a non tangent curve to the left of which the radius point les South 06 degrees 50 minutes 14
seconds West a radial distance of 348 42 feet thence westerly along the are through a central
angle of 16 degrees 59 minutes 55 seconds, a distance of 103 67 feet, thence North 26 degrees

22 minutes 36 seconds West, a distance of 8 52 fest to the POINT OF BEGINNING Containing
0 27 acres

| This conveyance 15 made SUBJECT TO (1) Any pnor reservations of ol gas and other

| mmnerals and any oil, gas or other mineral leases on subject property, (2) all nghts of way
easements affecting subject property, (3} any zoning ordinances or restnctions affecting subject

| property and (4) the terms and conditions found in the Quitclaim Deed from the United States of

! Amenca to Clay County, Mississippl, filed of record in Deed Record 276 at page 66 of the land
records of Clay County, Mississippl

By acceptance of this conveyance the Grantee accepts the above descnbed property subject to
alf environmental conditons as described in “Environmental Condibon of Property for the
Trangfer of Part of Tract 501, Clay County Port by the United States Carps of Engineers to Clay
County, Mississippt” dated May 2011

This conveyance Is executed pursuant to approval thereof by resolution duly adopted by the
Cilay County Board of Supervisors at its meeting held on ], ada 1 } " ¥ 2012
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THE SQA'I;E oF ‘MISSISSIPPI
C ummﬁf ) "ﬁ .
I 05@{ & gﬂ% (;Terk of the Chancery Court in and for STI County and Szate do hereby ccrttfi that the within Instrument was

M and the
Edfsntljrs nﬂiblgfox the Fecord on the | ! l day of ! UJLU}‘— , 20| 2. .at ock an

b P
samcznas #igd 1R Record Page on this _| ) dayof _,_} l,Ll )u(\) ) 20_’._
'g @d seal of office at West Point, Mississippt oc
”f "”S B N
s ”“m\ MY G BERRX, Chancery Clerk

|
G
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NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE THE LEASE
PURCHASE AGREEMENT AND CANCELLATION AGREEMENT WITH TOM SOYA
GRAIN COMPANY d/b/aT S G STEVEDORES

There came on this day for consideration the matter of authonizing the Prestdent to

execute the Lease Purchase Agreement and Cancellation Agreement with Tom Soya Gram

Companv d/b/aT S G Stevedores

After motion by Shelton Deanes and second by Floyd McKee this Board doth vote
unanimously to approve and authorize the President to execute the Lease Purchase Agreement
and Cancellation Agreement with Tom Soya Gramm Company d/b/a T S G Stevedores as
attached hereto as Exhibit A

SO ORDERED this the 17 day of July, 2012

A A

President
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I Instrument No

|
o ll
ll i\l 1 i
LEASE PURCHASE AGREEMENT
| 1

THIS LEASE PURCHASE AGREEMENT (thas "Lease"), dated as of July 1, 2012, 1s
entered mto by and between CLAY COUNTY, MISSISSIPPI ("Landlord"™), acting by and
through 1ts Board of Supervxsors and IT om Soya Gram Company, a MlSSlSSlppl Corporation,
("Tenant") £

! INFRODUCTION
|

A Landlord 1s the fee s.lmpltlai owner of the land described on Exhibit 1 (together with
all nghts of way, easements, seryitudes, hicenses, tenements, herediments, and appurtenances
belonging (the “Site™), and 1s authorized' 'by Mississipp1 law to lease and convey the Site to
Tenant 1n accordance with the terms of ?.brlS Lease, :

B Tenant desires 1o Operlate a port an the Sltcf for 1ts benefit and for .the benefit of
others that need 10 off-load products and u:natmals from the Tenn-Tom Waterway, and those that
need to load products and maienals for partatton on the Tenn-Tom Waterway, including but
not lummted to, Baboock & Wilcox of W ﬂ’om:t, Mississippl, vl

[

C Landiord and Tenamt ]}a\re agreed on the terms and conditions for the leasmng of
the Site and deswre to enter into this L?ase to memonialize therr mutual understandm%

NOW THEREFORE, for good and valuable conmderatmn, the receipt and sufficiency

of which are hereby acknowledged, mclm:lmg economc' benefits provided to Landlord, the
parties agree as follows ‘ '

1 i
1 Lease Landlord, for and in consideration of the rents heretn reserved and of the
agreements herein contamed on the part of Tenant to be kept, observed and performed, does by
these presents, let, lease and demmse to Tenant, and Tenant hereby hures and leases from
Landlord, the Site, subject only to (1) ad valorcm taxes not yet due and payable (to be prorated as
of the Commencement Date of this Lease), (u) those except:lons noted on Exhibit 2' (“Permutied
Exceptions™), (in1) any other exceptions consented to or creaFd by Tenant.

i
2 Term, Title and Use | i | .

| .
21  The term of tlnsl Lease shall commence on July 1, 2012 (the
"Commencement Date") and shall end on June 30, 2027 (the "Term")

22  Tenant may elect to make additions, mmprovements, expansions,
alterations and other changes on the Site Tenant shall be entitled to grant temporary and
permanent easements, licenses and nghts of way m the Site upon consent of Landlord which
shall not be unreasonably withheld At the request of Tenant, Landlord, at no cost to Tenant,
will join 1n any such easement, hicense or nghts-of-way Landlord agrees that 1t wall, upon the
request of the Tenant, take such reasonable action as may be necessary to preserve the rights of
the Tenant hereunder, and Landlord further agrees not to take any action or to consent to the
taking of any action which would prevent or hinder use and development of the Site for

operation of a port Neither Landlord nor Tenant will enter mnto any agreement other than this
t
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Lease affecting the Site without prior wnitten consent of the other which may be withheld at the
discretion of the party whose consent 1s requested

3 Rent 3 1 The rentals as contracted for in this Lease have been calculated 1 2
manrner to reimburse to Landlord the agreed value of Landlord’s interest m the Site duning the
Term On the first day of July, 2012, and on the first day of July for each succeedmg year during
the Term, annual rental (“Rent™) 1n the armount of $15,450 93 will be due and payable m
advance Rent s payable at the office of the Landlord first above set forth or at such other place
of which Landlord shall have grven Tenant written notice at least thirty (30) days mn advance

32  Tenant shall pay the Landiord for use of the wharf, paved loading and
storage area and related equipment, site and facilities, fifteen cents ($ 15) per ton (“Additional
Consideration™) for both mnbound and outbound cargo handled by Tenant, payable monthly
Additional Consideration shall be due and payable for the entire Term even if prepayment, sale,
assignment, or subletting should cccur and the obligation to pay Additional Consideration shall
be binding on any successors

4 Real Estate Taxes Durning the term of thes Lease, Tenant will pay all real estate
taxes and assessments, both general and special, if any, which shall become due and payable on
the Tenant’s tnterest If any such tax or assessment may, at the option of the taxpayer, be paid in
installments, Tenant may exercise the option to pay the same m msiallments If Tenant shall elect
to pay any such tax or assessment on an mstallment basis, then Tenant will pay only those
installments which become due and payable during the term of this Lease

Tenant, at 1fs expense, shall have the nght to contest or review by legal, admimstrative or
other proceedings the amount or vahidity of any such tax or assessment imposed agamnst the Srte
The proceedings referred to herein shall include, but shall not be imited to, appropnate appeals
from any judgments, decrees or orders made i any such proceedings In the event of any
reduction, cancellatron or discharge of such taxes or assessments as a result of such proceedmgs,
and 1f Tenant has not already pard same, then Tenant will de so forthowith as they are finally
levied, assessed or imposed If there shall be any refund payable by the governmental suthorty
with respect thereto, Tenant shall be entitled to receive and retamn same

Nothrng contamned shall prevent Tenant from obtaiming any available tax exemptions

5 Utilittes  Tenant will pay all customary and reasonable charges for sewer usage
or rental, refuse removal, and utilities, including gas, water and electncity, consumed on the Site
during the term of this Lease as same shall becomic due and payable

6 Insurance

&1 Tenant shall be obligated, at 1ts sole cost and expense, to mantamn and/or
cause to be maintamned, in full force and effect, comprehensive general hability mnsurance
covenng Tenant's opereuons at the Site, histing Landlord as an addittonal msured The amount of
coverage shall be no less than One Milthon Dollars combmned single limit, Tenant may, at its
option, provide a blanket lratility policy Upon the request of Landlord, Tenant shall deliver to
Landlord a certtficate from each mnsurance carrier as to each such msurance policy Landlord
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does not, by requnng inclusion as an additional msured, waive any provision of sovereign
ummumty avaulable to Landlord

62  Tenant shall be obhgated, at 1ts sole cost and expense, to mantam and/or
cause to be mamntained, in full force and effect, fire and casnalty msurance with replacement cost
endorsement 1 Tenant's operations at the Site 1 an amount equal to the full replacement value
of the mprovements now exasting or to be constructed on the Site, adjusted annually on the basis
of any increase in the orgmal agreed value Such policy shall hst Landlord as an additional
insured Upon the request of Landlord, Tenant shall deliver to Landlord a certificate from each
msurance camer as to each such mnsurance policy Landlord does not, by requiring mclusion as
an additional 1nsured, waive any provision of sovereign immunity avalable to Landlord

63  All policies of insurance required under thus Agreement shall be placed
with a company or companies qualified to do busmess mn the State of Mississipp, and a
certificate or certificates of coverage for such surance shall be furnished to Landlord each year
by Tenant promptly upon Landlord’s written request

64  Tenant agrees to mdemmfy and does hereby indemmfy and hold Landlord
harmless wath respect to any liability related to the Site incurred by Landlord (including costs of
defense) except for such lhability resulting from the neghgence or willful misconduct of
Landlord, 1ts employees, contractors, agents or assigns

7 Comphance with Laws and Ordinances To the best of Landlord’s knowledge,
the Site 15 1 complhiance with all applicable federal, state and local laws, rules, ordinances and
regulanons Landlord has recerved no notice that the Site 1s not m compliance with all
applicable federal, state and local laws, rules, ordinances and regulations Tenant, at its expense,
will comply m all matenal respects with all matenial federal, state, county and city laws,
ordinances and regulations of any duly constituted authority affectng the Site Tenant, at its
expense, shall have the nght to contest or review by legal, admistrative or other proceedings
the vahidity of any such law, ordinance and regulation, or the application thereof During such
proceedings, comphance with any such law, ordmance or regulation may be deferred by Tenant
without creating a default or event of default hereunder The proceedings referred to herein shall
mclude, but shall not be hunited to, appropnate appeals from any judgments, decrees or orders
made 1 any such proceedings

3 Landlord's Access to Site  Landlord will have access to the Site, at its own nisk
and expense, at any and all reasonable times during the term of this Lease for the purpose of
examuning and 1nspecting same upon reasonable prior notice and subject to Tenant's designation
of certamn areas as private due to the nature of the activities conducted therein Landlord shall be
hiable for any damages caused by Landlord, its employees, contractors or agents during any
mspection and shall immediately repair any damage mcurred Tenant reserves the right to
require that any ispector appointed by Landlord be accompanied by a representative of Tenant

9 Assignment and Subletting Tenant, without the consent of Landlord, at any time
and from ume to time during the term of thus Lease, shall have the nght to assign this Lease, and

1ts nghts hereunder, and to sublet all or any part of the Site or any portion thereof to a subsidiary
or affiliate of Tenant, Tenant’s parent company, or to any entity controlled by or under common
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control with Tenant (foreign or domestic, existing or future) (heremn, a "Permutted Transferee")

Tenant may assipn danng the term of this Lease, 1is nights hereunder and mey sublet all or any
part of the Site or any portion thereof to one or more entibes other than Permtted Transferees
only with the written consent of Landlord, which consent shall not be unreasonably withheld,
condrhioned or delayed Landlord agrees rot to withhold consent to sublease to an entity which
provides a necessary service to the ‘operation of the Site In the event thus Lease shall be
assigned or sublet by Tenant, in whole or m part, then all habihities and obhpations on the part of
Tenant shall continue and notlung contained herem shall be construed to release Tenant from any
liability or obligation under the terms of ths Lease

10 Perf: ce Subtenants gnamts  Landlord shall
accept performance by any transferee (be 1t an assignee, subtenant, occupant) of any of the terms
and provisions of this Lease required to be performed by Tenant with the same force and effect
as though performed by Tenant and such transferee shall be deemed to be the Tenant for all
purposes of this Lease  For the purposes of this Section 10, the term "transferee" shall be
deemed to include any purchaser at foreclosure or party acquining 1n lieu of foreclosure

11 Events of Default/Remedy

111 Landlord and Tenant agree that a default or event of default (“Event of
Default”) shall occur if Tenant shall default 1n any of the covenants or agreements heremn
contained to be kept, observed and performed by Tenant and such default shall continue for sixty
{(60) days after recerpt of notice thereof mn wnting to Tenant, provided, however, that if such
default 1s of a nature that 1t cannot be reasonably cured within such 60-day penod, then Tenant
shall have such tume as 1s reasonably required to cure such default Landlord and Tenant agree
that a monetary default 1s capable of being cured within the aforesard 60-day cure penod

112  In the event cither party defaults in any of its covenants, agreements or
obhgations, and the applicable ¢ure perted has expired, the pon-defanlting party may bring an
action at law or in equity for enforcement and Landlord shall be entitied to termunate this Lease
if default 15 not cured If the non-defaulting party elects to cure any Event of Default, such party
may cure the Event of Default without waiving any of 1ts nghts, pnor to bringmg such acticn
thereafter In the event any achion 15 commenced for enforcement of an Event of Default with
respect to any provision of thus Lease, the defaulting party shall bear all costs of enforcement,
including the attorney fees and related costs incurred by the non-defaulting party

12 Tenant's Right to Mortpage [n addition to the rights of aspgnment and subletting
under Scction 9 of this Lease, Tenant may at any time and from time to time (and as many times
as 1t desires} mortgage, hypothecate or pledge the interest of Tenant in and to this Lease, the Stte,
together with Tenant's night, title and mterest m any and all subleases and m and to all rents due
or to become due thereunder, either individually or any combmation thereof, to one or more
lenders pursuant to a mortgage, deed of trust, security agreement, assignment, capital lease,
sale/leaseback, financing statement or other instrument or financing device (heremn called a
"Leasehold Mortgage", and the holder of any such Leasehold Mortgage, whether or not the same
1s recorded of record and regardless of lien status, 15 herein called a "Lender")
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13 Right to Mortgage or Sell Landlord shall not have the nght to place a mortgage
or other lien on the Landlord's interest in the Site or thus Lease or sell the same at any time
durning the term of thus Lease without the prior wntten consent of Tenant and of any Lender If
Landlord violates the provisions of this section, such sale, mortgage or lien shall be deemed null
and void Any assignment or encumbrance by Landlord shall not alter the terms of thus Lease,
including the obligations of Landlord and the nghts of Tenant

14 Landlord's and Tenant's Certificates Landlord and Tenant, on wntten request
from each other, shall execute and deliver to the other party, without charge, a certificate
certifying whether or not this Lease 1s m full force and effect, and whether 1t has been modified
{or 1f there have been modifications, stating them), and whether or not the party executing the
certificate knows of any default, breach or violation by the other party under any of the terms of
this Lease, and such other matters as may reasonably be requested The certificate shall be
provided wittun thirty (30) days after receipt of a written request.

15 Quiet Enjoyment Landlord warrants to Tenant that Landlord has good and
marketable fee simple nitle 1o the Site, subject to Permutted Exceptions, but not to any exceptions
which would interfere with Tenant’s development and operation of the Site Landlord further
warrants that (1) the Site 1s not zoned and Landlord agrees that Landlord will take no action to
restrict Tenant’s use of the Site as a port facility, and (11) other than Pernmtted Excepuons, there
are no federal, state or local laws, rules or regulations apphicable to the Site which would prohibit
Tenant’s development and operation of the Site  Landlord agrees that, so long as no Event of
Default exists under the terms of this Lease beyond any applicable cure period, Tenant's quet
and peaceful emjoyment of the Site shall not be disturbed or interfered with by Landlord, or by
any person or party claimung by, through or under Landlord In the event Landlord does not own
all ol gas and other minerals 1n the Site, Landlord further agrees to exercise its best efforts to
cause the appropnate entity or agency to regulate drilling, mimng or other means of exploration,
development and production of o1l, gas and other minerals m such a manner that the surface of
the Site remains undisturbed and any subsurface activity 1s conducted in a manner that the

bearing capacity and ntegnty of the subsurface remains the same as of the Commencement Date
of this Lease

16 Option to Purchase

161 Tenant shall have the opuon to purchase the Site (the “Opuon”) at any
tume pnior to or withun sixty (60) days fo]lowmg expiration of the Term by delivery to Landlord
of a written notice of exercise of Optlon and payment to Landiord of the sum of any Rent due
through the end of the Term, which has not been paid as of the date of exercise of the Option,
and the sum of One Hundred and no/100 Dollars ($100 00) |

162 Landlord acknowledges that upon receipt in full of the Rent due through
the end of the term and Tenant’s wntten notce of exercise of the Option, Landlord will be
obligated to convey the Site to Tenant Tenant shall take fee title to the Site immediately upon
delivery of wrtten notice of exercise of the Option and payment of all amounts due |

i

163 Landlord shall convey the Site to Tenant immediately upon receipt of

Tenant’s written notice of exercise of the Option and Rent due through the end of the Term, free
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of the rights of any party other than Tenant or anyone clarming by, through or under Tenant, and
subject only to Permitted Exceptions Landlord shall convey the Site to Tenant or Tenant's
nommee by special warranty deed, subject to Tenant’s reasonable advance approval of such
deed The Tenant may purchase the Site following the occurrence of an Event of Default and
notwithstanding the existence of such Event of Default vpon payment of all Rent due for the
mitial ten year term of this Lease

17 Recording of Lease Upon the execution hereof, Tenant may record this Lease or
a memorandum hereof (which Landlord agrees to execute) mn the office of the Chancery Clerk of
Clay County, Mississippt

18 Inability to Perforrn Anything i this Lease to the contrary notwithstanding,
Tenant's mabihty to fulfill any of Tenant's agreements and undertakings under this Lease other
than the payment of Rent shall not be considered an Event of Default :f Tenant 1s prevented or
delayed from so doing by reason of strikes, labor troubles, lockouts, rnots, civif commotions, acts
of God, governmental restrictions, unavailability of services or matenals or any other cause
bevond the reasonable control of Tenant

19 Notices Any notice, demand or other communication requured to be given or to
be served upon any party hereunder, shall be void and of no effect unless given in accordance
with the provisions of this Section All notices, demands or other communications must be 1n
wntng and may be given by matl, expedited delivery service, electromic mail or by telecoper as
set forth below Notices, demands or other commumcations delivered by certified or registered
mail, retumn recerpt requested, shall be deemed given and recerved on the third business day after
they are deposited in a post office or other depository under the care or custody of the Umted
States Postal Service, enclosed mn a wrapper, addressed properly, with proper postage affixed
Any notice, demand or other communication given otherwise than by certified or registered mail,
return receipt requested, shall be deemed to have been given and received when telecopied to the
below stated telecoprer, sent by electroic mail to the below named person or posttion, or
delivered to the below stated address of the party to whom 1t 15 addressed or refused by such
party All notices, demands and other communications shall be given to the parties hereto at the
addresses following therr signatures below Any party entitled to recerve notices hereunder may
change the address for notice spectfied above by gving the other parties entitled to recerve
notices hereunder five (5) days' advance written notice of such change of address

If to Landlord Clay County, Mississippi
PO Box 815
‘West Point, MS 39773
662-494-3124 (phone)
662-492-4059 (fax)
aberrv{@claycounty ms gov

With a copy to Clay County Chancery Clerk
P O Box 815
West Point, MS 39773
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662-494-3124 (phone)
662-492-4059 (fax)
aberry(@claycounty ms gov

If to Tenant Tom Soya Gramn Company
11018 Old Highway 50
West Pomnt, MS 39773
662-494-3754 (phone)

With a copy to J Gordon Flowers
Brumm Law Firm
P O Box 7520
Columbus, MS 397035
662-240-9744 (phone)
662-240-4127 (fax)
gflowers{@brunimi com

20 Miscellaneous

201  All agreements, terms, provisions and conditions m this Lease shall extend
and 1nure to the benefit of, and be binding upon, the successors and assigns of the parties hereto

202 The captions of this Lease are for convenience only, and are not to be
construed as a part of this Lease, and shall not be construed as definmng or imuting 1n any way
the scope or mtent of the provisions hereof

i

203 If any term or provision of this Lease shall be to any extent held invahid or
unenforceable, the remaining terms and provisions of this Lease shall not be affected thereby, but
each term and provision of thus Lease shall be valid and be enforced to the fullest extent
permitied by law, provided, that notwithsianding any finding of mvahdity with respect to any

portion of this Lease, the Tenant shall have the ophon to purchase the Site as provided 1n Section
18

204 Tlus Lease shall be construed and enforced 1n accordance with the laws of
the State of Mississipp1

205 This Lease represents the entire agreement between the parties hereto and
supersedes all pnor negotiations, representations or agreements

206 This Lease may be exccuted m multiple counterparts or 1n counterpart
onginals, each of which taken together shall constitute one and the same instrument

207 Nothing heremn contained shall be deemed or constructed by the parties
hereto, nor by any third party, as creating the relatonshup of principal and agent or of partnership
or of joint venture between the parties hereto, it being understood and agreed that no provision
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contamed herem, nor any acts of the parties hereto, shall be deemed to create any relationship
other than Landlord and Tenant

208 Any waiver given by erther party with respect to performance by the other
party of any prowviston of this Lease shall be construed only as a waiver of the particular
proviston n question and only then with respect to the particular farlure to comply, and such
warver shall not be construed as a waiver of any separate failure to comply or of any other
provistons of this Lease

209 Whenever herem the singular number 15 used, the same shall include the
plural and words of any gender shall include each other gender

2010 The individuals executing this instrument on behalf of Landlord and
Tenant, respectively, represent that each has been duly authonized so to do by appropriate action
taken by Landlord or Tenant, as the case may be

2011 Landlord represents to Tenant that Landlord has not associated with any
broker or other representative to whom a commuission or fee would be payable as a result of the
executron of this Lease by Landlord or Tenant Tenant represents to Tenant that Tenant has not
associated any broker or other representative to whom a commussion or fee would be payable as
a result of the execution of this Lease by Landlord or Tenant Each party agrees to hold the other
harmless from anv claim for a fee, commussion or other payment as a result of this Lease

IN WITNESS WHEREQF, the parties hereto have executed and dehvered this
Lease as of the date first above written with actual execution on the dates set forth in the

respective acknowledgments below ULy
sﬁﬁ;ggs.mﬁg
F LOUNTY, MISSISSIPPI
§F & Z
== >
£5 : P
ATTEST R Eme
Z o P  Board President

O - ‘:ib &
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STATE OF MISSISSIPPI
COUNTY OF CLAY

Personally appeared before me, the undersigned authority 1n and for the said county and state
aforesaid Luke Lummus, in his capacity as President of the Board of Supervisors of Clay County,
Mississippt who achnowledged that he executed and delivered the above and foregoing Lease Purchase
Agreement on the day and year therein written for and on behalf of and as the act of Clay County,
Mississippy, after being duly authornized so to do

This the 17% day of July, 2012 ' %&B CN /%

(NOTARY PUBLIC)

Circurt Clerk & Ex-Officio Notary Public
My commission expires M&E‘Q&Explmi.lanl 2016

STATE OF MISSISSIPPI
COUNTY OF CLAY

Personally appeared before me, the undersigned authonty 1n and for the said county and state
aforesaid, Amy GG Berry, in her capacity as Clerk of the Board of Supervisors of Clay County,
Mississippi, who acknowledged that she executed and delivered the above and foregomg Lease Purchase
Agreement on the day and year therein wntten for and on behalf of and as the act of Clay County,
Mississippl after being duly authorized so to do

Circutt Clerk & Ex-Officeo Notary Pubile
My commission expires j:!lrv Commission Expires Jan 4, 2016

STATE OF MISSISSIPPI

COUNTY OF CLAY }

Personally appeared before me, the undersigned authonity i and for the said county and state
aforesaid James D Bryan in his capacity as Chief Executive Officer of Tom Soya Grain Company , who
achnowledged that he executed and delivered the above and foregomg Lease Purchase Agreement on the

day and year therein written for and on behalf of and as the act of said corporation, after being duly
authonzed so to do

J .
] fh, = =
This the l i ~d Jﬂ&ﬁ‘ﬂﬂ{;‘
Eig'cqr:-e:f;ci"‘ Ve % H) \%Hs Q
.. ‘+ C'I .‘ e
7@  iD#2ssry T Qe )

MARY C STROBEL ' (NOFARY PUBLIC) -

‘.1 Fommission Expi :
S gy 675
My commission expires f?' rl O f)
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EXHIBIT 1

COMMENCING at the Southwest comer of Section 30, Township 17 South, Range 8 East, Clay
County, Mississippt run East a distance of 4534 96 feet thence North a distance of 3694 47
feet thence North 31 degrees 58 minutes 04 seconds West a distance of 316 65 feet to an ron
pin set thence North 42 degrees 31 minutes 34 seconds West, a distance of 468 97 feetto a
nail set in asphat of Old Highway 50 thence North 67 degrees 25 minutes 07 seconds East a
distance of 199 88 feet to a nail set m asphailt of Old Highway 50, thence North 64 degrees 32
minutes 49 seconds East a distance of 100 07 feet to0 a nail set in asphalt of Old Highway 50
thence North 63 degrees 37 minutes 24 seconds East, a distance of 253 99 feet to a nail set in
asphalt of Oid Highway 50 and being the POINT OF BEGINNING From said POINT OF
BEGINNING run North 63 degrees 37 minutes 24 seconds East, a distance of 114 20 feet to a
nal set in asphalt of Old Highway 50, thence continue northeasterly aiong said ine, a distance
of 170 83 feet to a nail get in asphalf of Old Highway 50, thence continue northeasterly along
said line a distance of 238 25 feet to a nail set in asphalt of Old Highway 50, thence North 63
degrees 37 minutes 24 seconds East, a distance of 177 00 feet, thence South 26 degrees 09
mmutes 38 seconds East a distance of 101 38 feet, thence South 35 degrees 30 minutes 53
seconds East a distance of 108 27 feet thence Scouth 63 degrees 15 minutes 58 seconds
Wast a distance of 433 82 feet to an iron pin set; thenee North 25 degrees 54 minutes 08
seconds West, a drstance of 100 20} feet fo an fron pin seti, thence South 63 degrees 38 minutes
21 seconds West, a distance of 66 50 feet to an iron pin set and to the point of curve of a non
tangent curve to the nght, of which the radius point lies North 24 degrees 22 minutes 50
seconds West a radial distance of 147 28 feet, thence westerly along the arg, through a central
angle of 34 degrees 46 minutes 34 seconds, a distance of 89 39 feet: thence North 81 degrees
44 minutes 35 seconds West, a distance of 49 54 feet to an inen pin set and to the point of curve
of a non tangent curve to the left of which the radius point lies South 06 degrees 50 minutes 14
seconds West a radial distance of 349 42 feet, thence westerly along the arg, through a central
angie of 16 degrees 59 mmutes 55 seconds, a distance of 103 67 feet to an iron pin set, thence
North 26 degrees 22 minutes 36 seconds West, a distance of 9 52 feet to the POINT OF
BEGINNING Contaming 2 51 acres

SUBJECT TO A PERMANENT, PERPETUAL NON-EXCLUSIVE EASEMENT FOR INGRESS
AND EGRESS DESCRIBED AS COMMENCING at the Southwest comer of Section 30
Township 17 South, Range 8 East, Clay County, Mississippi run East a distance of 4534 96
feet, thence North a distance of 3694 47 feet thence North 31 degrees 58 minutes 04 seconds
West, a distance of 316 85 feet to an iron pm set, thence Narth 42 degrees 31 minutes 34
seconds West a distance of 468 97 feet to a nail set in asphalt of Old Highway 50, thence North
67 degrees 25 mmnutes 07 seconds East, a distance of 199 98 feet to a nail set in asphalt of Oid
Highway 50 thence North 84 degrees 32 minutes 49 seconds East a distance of 100 07 feet to
a nail set in asphatt of Oid Highway 50, thence North 63 degrees 37 minutes 24 seconds East, a
distance of 253 99 feet to a nail set in asphalt of Old Highway 50 and beng the POINT OF
BEGINNING of the easement herein descnbed  From said POINT OF BEGINNING run North
63 degrees 37 minutes 24 seconds East, a distance of 114 20 feet, thence South 78 degrees 37
rainutes 52 seconds East, a distance of 130 79 feet, thence North 83 degrees 38 minutes 21
seconds East a distance of 66 74 feet, thence South 25 degrees 54 minutes 08 seconds East,
a3 distance of 30 00 feet, thence Scuth B3 degrees 38 minutes 21 seconds West, a distance of
86 50 feet to the point of curve of a non tangent curve to the nght of which the radius point hes
North 24 degrees 22 minutes 50 seconds West, a radial distance of 147 28 feet, thence
westerly along the arc, through a central angle of 34 degrees 46 minutes 34 seconds a
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distance of 89 38 feet, thence North 81 degrees 44 minutes 35 seconds West a distance of
49 54 feet to the point of curve of a non tangent curve to the left, of which the radius point lies
South 06 degrees 50 minutes 14 seconds West a radial distance of 349 42 feet, thence
westerly along the arc, through a central angle of 16 degrees 59 minutes 55 seconds a
distance of 103 67 feet thence North 26 degrees 22 minutes 36 seconds West, a distance of
9 52 feet to the POINT OF BEGINNING Containing 0 27 acres

617
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EXHIBIT 2

All those reservations, restrictions and conditions that are contamed m the Qutclaim
Deed attached as Exhibit A

678
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Exhibit 2-A
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135%™ oNmewany

THIS INSTRUMENY PREPARED BY
James A. Wagoner, IT1

Assistant District Counsel

U S Army Corps of Engineers

PO Box 2288

Maobile, Alabama 36628-0001
251-690-3295

STATE OF MISSISSIPPI COLUMBUS LOCK AND DAM [
COUNTY OF CLAY TENNESSEE-TOMBIGBEE
WATERWAY

DEED

THIS QUITCLAIM, between the UNITED STATES OF AMERICA
(Heremafter the “Grantor™), actmg by and through the Chief of Real Estate, South Atlantc
Drvision, under a delegation of authonty from the Secretary of the Army, pursuant to Section
301 of Public Law 106-541 (114 Stat. 2673), and the CLAY COUNTY, MISSISSIPPI
(heremnafter the GRANTEE™)

WHEREAS, 11 has been determmed (1) that the development of publ:c port and
mdustnial facitihes on the heremafier described land within the Termessee-Tombigbee Waterway
Project a water resource development project under the junsdichon of the Department of the
Ammy (heremafter referred to as the "Waterway Project”™) will be mn the public mterest, (2} that
such development will not mterfere with the operation and mamtenance of the Waterway

Project; and (3) that dispositton of such land for fius purpose will serve the ohjectives of the
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W aterway Project

NOW THEREFORE, the GRANTOR, for and m considerstion of TWO HUNDRED
THREE THOUSAND AND NO/100 DOLLARS ($203,000 090), cash in hand paid, and other
good and valuable consideranon, the recept of whuch 18 hereby acknowledged, does hereby
REMISE, RELEASE, AND FOREVER QUITCLAIM unto the GRANTEE, 1ts successors and
assigns, for uses consistent with Section 301 of Public Law 106-541 cited above, all nght, title,

and mterest i the property situated, lying and beng i Clay County, Mississippi, being 20 28

acres more of less and more parhcularly descnibed as follows

All that tract or parcel of land lymg and bemng in Fractiongl Section 30, Township 17 South,

Range 8 East, Chickasaw Mendian, Clay County, Mississipps, more particularly descnibed as
follows

Commencing at a concrete monyrment etamped “C-WF-5* which 15 3,321 89 feet North of
the South lmc and 3,488 B9 fect Esst of the Lins of said Sechion 30 at 2 corner of a tract of land
owned by the United States of Amenca at Columbus Lake, Tenncssee-Tombighee Waterway and
at plane coordmate positron Novth 1,420,870 49 feet and Easi 601,893 43 feet, based on
Transverse Mercator Projechion, Mississipp East Zone,

‘Thence Due North along the boundary of said Ututed States wact a distance of 201 9 feer;
Thence N 80° 44' E a distance of 1,059 9 feet to the POINT OF BEGINNING,

Thence N 31° 5&' W a distance of 316 65 feet,

Thence N 42° 32' W a distance of 468 97 feet, more or less, to a pownt 1 the center of Old
Mississipp: State Bighway No 50

Thence along the centerlme of said old highway the following beanngs and distances

N 67° 25' E a distance of 199 98 feet,
N 64° 33'E a distance of 100 07 feet;

N 63° 37" E a distance of 9534 27 feet, more or less, to pomt 1n the centerhne of the Old
Highway 50 Bnidge and the west branch of the Tombigbee River

67
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Thence downstresm along the meanders of the west bank of smd niver the followmg bearing
and distances

S 26° 10" E a dustance of 101.38 feet;
S 35° 31'E a chstance of 108 27 feet;
S 12° 18'E a distance of 37 71 Teet;

Thence along the west bank of the Tennassee-Tombighes Waterway the followmg beanngs
and distances.

S 27° 42' W a dustance of 34 56 fect;

S 11°26' W a distamce of 170 84 feet,

S 01° 28' E a distance of 162 81 feet;

$07° 16' W a distance of 182 97 feet;

S 01° 48' E 2 distance of 112 34 feet,

3 05° 26' W a distance of 347 54 feet;

Thence N 62° 05 W a distance of 272 15 feet;

‘Thence § 80° 44' W a distance of 427 73 feet, more or less, to the point of begirming

Contatming 20,28 acres, more or Tess, and being a part of Tract 501 of the Columbus Lock
antd Dam, Tennesses-Tombighes Waterway Project as described m Civil Action No EC80-4-15-

O (MF 33-25-361-48(1)), filed 7 January 1980 1n the Umted States Distnct Court for the
Northern District of Mrssissipp, Eastern Dreision

SUBJECT TO all vahd and exsting restnchions, reservations, covenants, conditons, and
easements tncludmg but not Iimted to nights-of-way for railroads, highways, pipehines and

public utihties 1f any whether or public record or niot

TO HAVE AND TO HOLD the property granted herein to the GRANTEE, and its

Successors and assigns, together with all and singular, the appurtenances thereunto belonging or
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In anywise appertamnng, and all the estate nght, tile, micrest, or clatm whatsoever of the
GRANTOR, either 1n law or m equity and sub;ect to the terms, exceptions, reservehans,
covenants and conditions herein contamed.

AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties

hereto that the GRANTEE, by 1ts acceptance of this Deed, agrees that, as part of the

consideration for this Deed, the GRANTEE covenants and agrees for itself, 1s successors and

ass\gns, forever that this Deed 16 made and accepted upon each of the following covenants,
which covenants shall be binding upon and enfoiceable agamst the GRANTEE, its successors
and assigns, w pefpetuty by the GRANTOR and other mierested parties as allowed by federal,
state or local law that the NOTICES, USE RESTRICTIONS, AND RESTRICTIVE
COVENANTS set forth herein are a binding servitude on the Propexty herein conveyed and shall
be deemed 10 run with the land in perpetuity and that the failure to mclude the NOTICES, USE
RESTRICTIONS AND RESTRICTIVE COVENANTS m subsequent conveyances does not
abrogate the status of these restnctions as binding upon the parties, their successors and assigns

1 RESTRICTIONS PURSUANT TO MEMORANDUM OF AGREEMENT

Those certain responsibilities, use restnchons, and restnichive covenants documented and
agreed upon 10 a Memorandum of Agreement dated Apnl 1987 between the Advisory Council
On Histonc Preservation, the Corps of Engineers, the Mississippi State Histonic Preservation
Officer, and the Clay County Board of Supervisors, attached hereto as Exhubit “A. and

wcorporated herein by Reference
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2 CERCLA COVENANT
Pursuant to Section 120(h}4XD)(s) of the Comprehensive Environmentai Responee,

Compensation, and Liability Act of 1980 (42 U S C §9620(h}4XDX(i)), the GRANTOR
watrants that any response action or correchve schion found to be necessary after the date of this
deed for hazardous substances existing on the property pnor to the date of this deed shalt be
conducted by the GRANTOR Thus warranty shall not apply m any case m which the person or
entity to whorn the property 1s transferred 15 2 potentiaily responsible party snth respect to such
property For purposes of this warranty, GRANTEE shall not be considered a potentially
responsible party solely due 1o a hazardous snbstance remaming on the property on the date of
this instrument, provided that GRANTEE has not caused or contributed to a release of such
hazardous substance or petroleum product of 1ts derrvatives.

3 RIGHT OF ACCESS

A Pursuant to Sechion 120(h{4)(D)(1i) of the Comprehensive Environmental Response,
Compensation and Luabihity Act of 1980 (42 U 8 C §9620(h)4X D)X 1)), the GRANTOR retains
and reserves a perpetual and assignable easement and nght of access on, over, and through the
property, te enter upon the property 1n any case in which an environmental response action or
corrective action 1s found to be necessary on the part of the GRANTOR, without regard to
whether such environmental response action or corrective action 1s on the Property or on
adjomimg or nearby Jands Such easement and nght of access includes, without im:tation, the
night to perform any environmental investigation, survey, momtonng, samplng, tesung, dnihng,
boring conng test-pitiing nstalling momtoring or pumpmg wells or other treatment facilities
response action, correcttve action, or any other action necessary for the GRANTOR to meet its

responsibihfies v= ' applicable laws and as provided for m fhis instrument. Such easement and
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night access shall be bindmng on the GRANTEE, 1ts successors and assigns, and shall mn with the
land.

B In exercising such easement and nght of access, the GRANTOR shall provide the

GRANTEE or 1is successors or assigns, as the case may be, with reasonable notice of 1ts intent to
enter upon the Property and exercise its nghts under this Covenant, which notice may be
severely curtatled or even eluninated m emergency situanions The GRANTOR shall use
reasonable means, but without sign:ficant addihonal costs to the GRANTOR, 1o avold and to
minumaze mterference with the GRANTEE'S and the GRANTEE'S successors and assigns’
quiet enjoyment of the Property Such eascrnent and nght of access includes the nght to obtam
and use utllity services including water, gas electncity, sewer, and commumcahions services
available on the Property at a reasonable charge to the GRANTOR. Excluding the reasonable

charges for such utility services, no fee, charge, or compensation will be due the GRANTEE nor
1t5 successors and assigns, for the exercise of the casement and nght of access hereby retamned
and reserved by the GRANTOR

C In exercising such casement and nght of access, neither the GRANTEE nor its
successors and assigns, as the case may be, shall have any clamm at law or equaty agamst the
GRANTOR or any officer, employee, agent, contractor of any tier, or servant of the GRANTOR
based on actions taken by the GRANTOR or its officers, employees, agents, contractors of any
tier, or servants pursuant o and in accordance with this covenant In addinon, the GRANTEE

its successors and assigns shall nol mterfere with any response action Or corrective action

conducted by the GRANTOR en the Property
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4 “AS-IS”

A The GRANTEE acknowledges that 1t has inspected or has had the opportumity to
mspect the property and accepts the condion and state of repair of the subject property The
GRANTEE understands snd agrees that the Property and any part thereof 1s offered °AS 1S
without any representation, warranty, or guaranty by the GRANTOR as to quanhity, quahty, hile,
character, condition, s1ze, or kind, or that the same 15 1n condition or fit to be used for the

purpose(s) intended by the GRANTEE, and no claim for allowance or deducton upon such

grounds will be considered

B No warranties, exther expressed or truplted, are given with regard to the condition of the
Property mcludmg without lnmtation, whether the Property does or does not contam asbestos or
lead-based pamt The GRANTEE shall be deemed to have rehied solely on its own judgment m
assessing the overall condition of all or any portion of the Property, mcluding, without Tuynitation,
any asbestos lead-based pamt, or other conditions on the Property The failure of the
GRANTEE to mspect or to exercise due dihgence to be fully informed as to the condwon of all
or any portion of the Property offered wll not constitute grounds for any clamn or demand
aganst the GRANTOR

C Notlung i this * AS IS” provision will be construed to modify or negate the
GRANTOR S obhgation under the CERCLA Covenant or any other statutory obhgations

5 HOLD HARMLESS

A To the extent guthonzed by taw the GRANTEE, 1ts suceessors and assigns covenant
and agree 1o indemmify and hold harmiess the GRANTOR, its officers, agents and employees
from (1) any and all claims, damages, yudgments, losses, and costs, mcluding fines and penalties,

arsing out of the violation of the NOTICES, USE RESTRICTIONS, AND RESTRICTIVE
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COVENANTS 1n thus Deed by the GRANTEE, 1ts successors and assigns, and (2) any and all
claims, damages, and judgments ansmg out of, or In any manner predicated upon, exposure to
asbestos, lend-basedpamt,uroﬂmoondluon?nanyportmnofthePwpsrty after the date of
conveyance

B The GRANTEE, its successors and assigns, covenant and agree that the GRANTOR
shail not be responsible for any costs associated with modification or termunathon of the
NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS m tius Deed, including
without hmitation, any costs associated with addibonal mvestgation or remediation of asbestos,
lead-based paint, or other condiion on any portion of the Propesty

C Nothung mn tus Hold Harmless provision will be construed to modify or negate the
GRANTOR'’S obliganon under the CERCLA Covenant or any other statutory obligations.

6 POST-TRANSFER DISCOVERY OF CONTAMINATION

A If an actual or threatened release of a hazardous substance or petroleum product 15
discovered on the Property after the date of conveyance, GRANTEE, its 5u¢cessors or assigns
shall be responsible for such relcase or newly discovered substance unless GRANTEE 1s able to
demonstrate that such release or such newly discovered substance was due to GRANTOR S
actvities, usc, or ownership of the Property  If the GRANTEE, its successors or assigns believe
the discovered hazardous substance 15 due to GRANTOR'S achvities, use or ownership of the
property, GRANTEE wall immediately secure the site and aotify the GRANTOR of the existence
of the hazardous substances, and GRANTEE will not further distuxb such hazardous subsiances
without the wntien permission of the GRANTOR

B GRANTEE uts successors and assigns, 4s consideration for the conveyance of the

Property, agiee to relcase GRANTOR from any habihty or responsabadity for any clayms ansing
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solely out of the release of any hazardous substance or petroleum product on the Property
occurrmg after the date of the delivery and acceptance of this Deed, where such substance or
product was placed on the Property by the GRANTEE, or 1ts successors, assigns, employees,
mvitees, agents of contractors, after the conveyance Thas paragraph shall not affect the
GRANTOR'S responsibrihes to condect response actions or correctrve actions that are required
by applicable laws, rules and repulationg, or the GRANTOR’S mdemnification obhigations under
apphcable laws

7 FLOODPLAIN - Ttus Property 15 located withm the 100 year floodplain as estzblished
by the Natronal Flood Insurance Program (NFIP) and 18 within the purnew of Executive Order
11988 Any development resultmg from fins action should conform to regulations adopted by
the local commumity through their particrpation m the NFIP

8 FLOODWAY - The Property 1s located m & regulatory floodway Regulations prohibat
any encroachments, fill, or obstruction to flow n the floodway unless appropnate hydrologic and
hydraulic analyses are provided that yustfy that these proposed actions wall not increase flood
levels Encroachments are achvities or construction wathin the floodway including fill, new
construction, substantial improvements, and other developments Regulatory permits must be
obtsned prior to commencement of eny new construchon

9 ANTIL-DEFICIENCY ACT - The GRANTOR’S cbhpation to pay or remburse any
money under this Deed 1s subject to the availability of funds appropnated for this purpose to the
Department of the Army and nothing m this Deed shall be miterpreted to require obligations or
payments by the GRANTOR 1 violation of the Anti-Deficiency Act 31 USC §1341

10 NO WAIVER - The failure of the GRANTOR to wmsist m any one or more stances

upon complete performance of any of the sad notices, covenants, condrhons, restnctions, or
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reservations shall not be construed as a waiver or a rehnquishment of the future performance of
any such covenants, conditions, restnctions, or reservations, but the obljgations of the

GRANTEE, 1ts successors and assigas, with respect o such future performance shall continue 1n
full force and effect,

Thus conveyance 1s not subject to Title 10, U S Code, Section 2662
IN WITNESS WHEREOF, The United Stales of America has caused these presents to be

executed 10 1ts name by authonty of the Secretary of the Army this 24 day of

%u»l J201)

UNITED STATES OF AMERICA

By"P

WILLIAM P.
South Atamtic Dhvisten
Chief of Real Estate
Real Estate Contractng Gificer
STATE OF GEORGIA
COUNTY OF FULTON
ACKNOWLEDGMENT

1 Z&{aﬂﬁg Q { géﬁr,ahburerwmmandfnrsadeoumy.mwdSmhemby

cerufy that WILLIAM P. THOMPSON, South Atlantic Division, Chief of Resl Estate, Real Estate
Convracting Office, whose name 15 signed to the foregoing conveyance, and who 13 known 1o me,
acknowledged before me on this day that, being iaformed of the contents of the-conveyance and being

fully authenized W do 50, he axecuted the same.voluntaniy oa the-day the same bears date.

ﬁ»l;"““h{g{
GIVEN undes my hand and official scal thus the (70" day of 4‘;,—_, [ __wfd g{ﬁ?‘h f‘ {:}’
s T O -— %
NANGY W CARTER :y-ﬂf'*"‘g by -"gf
Crmrokes Gouty AR PUBLIC ety |

(SEAL) Wﬁom:hg;qwma 2014 My Comaiission expirs. IGa ’ _{ o
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ACCEPTANCE BY GRANTEE
|

The Clay County Board of Supervisors, GRANTEE hereby accepts this Quatclaim Deed for

i
stsell its successors and assigns, subyect to all of the conditions reservations, resinctions and

.qullllnm_,‘r
terms contamed herem this %y of L‘M\_, 2042 \\\\ \0 ¢ SUP E' ‘é %
og%qﬁkv\soas

STATE OF MISSISSIPM
COUNTY OF CLAY

A OWL NT
PERSONALLY APPEARED BEFORE ME, the undersigned authorty tn and lor sard Counly and
State ! nye 1 LAAAMS M for the Clay County Board of Supenisors
wha athnow ledged that he signed sealed and dehvered the above and forcgomy, mstrument on the day
wd vear therum nenuozed o the purpoese therun expressed  tor an un bohali af sad U1 Conmy Boand

of Supervisors after having been first duly and legally authonzed to do so

Given under my hand and official seal of office this the 2 E day of M 20{2

NOTAR BLIC
My Commssion Exprres

Chancery Clerk & Ex-Officio Notaty Public
My Comemission Expires Jan 4, 2016

*sk A3 g W4ES cb¥on 30 ﬁfnshlp 17 South,
VEﬂ }l’ \ Mendran 76
vt Bigsietipp,

630

!
THE STATE OF MISSISSIPPI
County of Ciav

£ & G-Berry, Clerk of the Chaneery Courtyn and for said Gounty and Statf:, do herebv certlfy that the wrth Instrument was
Filed 1y this &ffick for the record on the _'Zéd

2 av of O o'clock M and the
fame was duls fecorded 1n pgﬁ:‘ Record é Zé , on thrs v of f_'ré,

CAven under my hand and seal of office at W est Point M1531551pp1

By DC
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Rigz

instrument No
|
i
|
Prepared by Return to
BRUNINI, GRANTHAM GROWER BRUNINI, GRANTHAM GROWER
& HEWES PLLC & HEWES PLLC
Attorneys at Law Attorneys at Law
Post Office Box 7520 Post Office Box 7520
Columbus MS 39701 Columbus MS 39701
662- 329-8351 662-329-8351
Aun J Gerdon Flowers Atn ] Gordon Flowers
MS Bar # 5378
INDEXING INSTRUCTIONS Part of Fractional Section 30, Township 17 South, Range 8
East, Clay County, Mississippt

CANCELLATION AGREEMENT
STATE OF MISSISSIPPL
COUNTY OF CLAY '

-—
This Cancellation Agreement 1s made and entered on J ver | 7 , 2012

between Clay County, Mississippt (“County™) and Tom Soya Grain Company d/b/a TS G
Stevedores (* Operator”)

Introduction

A Operator and County entered mto an Amended Agreement to Operate Cargo and Port
Facility on April 8, 1993 (the “Agreement™) which was extended by the Clay County Board of
Supervisors through a resolution dated August 25, 2010,

B Operator operated the port and terminal facility on property the County leased from
the United States of America in Department of the Army Lease No DACW(1-1-90-419

C County has purchased the property previously leased 1o the County from the Unuted
States of America and has agreed to lease the remainder of such property that 1t owns to Tom Soya
Grain Company under the terms of Lease Purchase Agreement

CO045295 B 6 3




D As a result of the Lease Purchase Agreement, the Agreement (as defined above) 15
no longer necessary

WITNESSETH

IN CONSIDERATION of Ten Dollars ($10 00) and other good and valuable consideration,
the receipt of which 1s acknowledged, the parties agree

Cancellation Operator and County agree to and hereby termunate and cancel the Agreement
Executed on the date and year mentioned above

ToM SOYA GRAIN COMPANY D/B/AT S G
STEVEDORES

BY jfm—é._—

Namgfl JaMes D BRYAN
ITs CHIEF EXECUTIVE QFFICER

CLAY COUNTY, MISSISSIPPI

B%{% K"‘"“"““———

b e AL R R —
COUNTY OF CLAY

Personally appeared before me, the undersigned authority m and fo said county and state
Gppee€0mpany d/b/aT S G Stevedores,
whao acknowledged that he executed and delivered the aboygs®torcgomg Cancellation Agresment on the

dav and vear therein written for and on behalf of zad&® the act of Tom Soya Grain Company d/b/a T S G
Stevedores he being duly authorized so jgede®

664 Crcut Clerk & Ex Offcio Natary Pubic
coonss My Commission Expires Jan 4 2016
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My commission expires

STATE OF MISSISSIPPI
COUNTY OF CLAY

Personaily appeared before me, the undersigned authority 1n and for the said county and state
aforesaid, { Hkrﬁ i LiAd A sD , Dﬂ‘i%iﬁ et of the Board of Supervisors of Clay
County Mississippl, who acknowledged that he executed and delivered the above and foregoing Cancellahon
Agreement on the day and year theremn written, for and on behalf of and as the act of Clay County

Massissippy, he being duly authonzed so to do

Grven under my hand and seal of office on this the _}__'7_ @Ey of T

(SEAL)

Circuit Clerk & Ex-Officio Notary Public
My comnmission expires My Commussion Expires Jan 4 2016
STATE OF MISSISSIPPL
COUNTY OF CLAY

Personally appeared before me, the undersigned authonty in and for the sai  ounty and state
aforesaud, Amy G Berry Clerk of the Board of Supervisors of Clay County, Mississippi, who acknowledged
that she executed and delivered the above and foregoing Cancellation Agreement on the day and year therein
written, for and on behalf of and as the act of Clay County, Mississippi, she being duly authorized so to do

Given under my hand and seal of office on this thef’l%y of -’
I ;'}ﬁ. w
b A BT [ :

(SEAL)

Circurt Clerk & Ex-Qfficio No Public

My commussion expires My Commission Expires Jan 4, 2016

663

LI | |

CODBIZIS | |
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STATE OF MISSISSIPP!
COUNTY OF CLAY

Personally appeared before me, the undersigned authority in and for the said county and state
aforesaid James D Bryan, in his capacity as Chief Executive Officer of Tom Soya Grain Company, d/b/a
T S G Stevedores who acknowledged that he executed and delivered the above and foregoing
Cancellation Agreement on the day and year therein written, for and on behalf of and as the act of said |
corporation after being duly authorized so to do

This the__]q_u—day of July 2012 | |
\ H&M &{W |

! "' (NOTARY PUBLIC) .

SXEOF ., ~
My commrssg&d&%g‘ﬁ& B 9 o o
S, 7

666

‘y

THESTATE DF MISSISSIPPI
Codnty ‘ot Glav

! grr}h’v G, Berry, Clerk ot the Chancerv Courtin and for saif Coynty and State do hereby certify that the within Jnstrument was
filgd T this-office for the record on the /f ’Edg of 202, at /. o'glock A< M and the
sarie was duly recatdedan ,k& Record é Page” @& 3 , on this ay of

Givettunder my fand ahd seal of office at West Point Mississipp
SR By /ﬂzg.—/ DC
AMY G BEREY, Chan#&rv Clerk
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NO

IN THE MATTER OF RECESSING

g There came on this day for consideration the matter of recessing

After motion by Floyd McKee and second by Lynn Horton this Board doth vote
unanimously to recess until Thursday, July 26,2012 at 9 00 am

SO ORDERED thus the 17% day of July, 2012

U A

President

G5

| 19
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