|

BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississipp1, met at
the Courthouse 1n West Pomnt, Mississippi, on the 8" day of March, 2012, at 9 00 a m and
present were Lynn Horton, Luke Lummus, President, R. B Davis, and Shelton Deanes
Also present were Amy G Berry, Clerk of the Board, Bob Marshall, Board Attorney, and
Eddie Scott, Sheriff, when and where the followng proceedings were as determuned to wit,

NO

IN THE MATTER OF ADOPTING AND AMENDING THE AGENDA FOR THE
BOARD OF SUPERVISORS MEETING ON MARCH 8, 2012

There came on this day for consideration the matter of adopting and amending the agenda

for the Board of Supervisors meeting held on March g8, 2012
It appears to this Board the 1tems histed below need to be added to the agenda for further

consideration and discussion

» Floyd McKee request property owner to clean up property as authorized Sectron 99-
5-105 of Mussissippr Code

e Eddie Scott requesting approval of travel

e Dr Raspberry music program

After motion by Shelton Deanes and second by Luke Lummus tlus Board doth vote
- unammously for the said items hsted above to be added to the agenda for further consideration

I by this Board and that such agenda be approved as amended

SO ORDERED tlus the 8™ day of March, 2012

A

e

President




NO

IN THE MATTER OF APPROVING THE REAL AND PERSONAL PROPERTY
CHANGE FORMS AS CERTIFIED BY THE TAX ASSESSOR/COLLECTOR

There came on this day for consideration the matter of approving the real and personal

property change forms as certified by the Tax Assessor/Collector

It appears the real and personal property change forms attached hereto as “Exhibit A”
have been certified by the Tax Assessor/Collector as having been corrected and are being

presented to this Board for approval

After motion by Shelton Deanes and second by Lynn Horton this Board doth vote

unammously to approve the real and personal property change forms as certified as having been

corrected by the Tax Assessor/Collector as attached hereto as “Exbit A”

SO ORDERED, this the 8" day of March, 2012

P

President




CLAY COUNTY TAX COLLECTOR

e
TERETHA RUPERT
Personal Property Correction Slip
Assessment Number 000117000 Change Number 1
Assessment Year 2011 Change Type CHANGE
Name and aAddress SITE MASTERS CONSTRUCTION Date Effective 2/01/2012
P O BOX 27 8 47 35
MABEN MS 39750 Date Modified 2/01/2012
Operator ID TRUPERT
'
Previous Current Difference
Tax District 50060 5000
Furn/Fixtures 3211 3211
Machinery/Equip 64508 57162 7346-
Leased Equap
Inventory
Banks
Debts
Miscellaneous
Total Value 67712 60373 7346~
Total Tax 6677 10 5952 78 724 32-
NOTE
I hereby certify that I hereby certify that I hereby certify that
the above correction the above correction the above correction
should be made by the has been made wi1ill be incorporated in
Collector the final settlement
J
Assessor Collector Chancery Clerk




CLAY COUNTY T1aa JLLECTCR
TERETHA RUPERT
Personal Property Correction Slip

Assessment Number (000117000 Change Number 1
Assessment Year 2011 Change Type CHANGE
Name and Address SITE MASTERS CONSTRUCTION Date Effective 2/01/2012
P O BOX 27 8 47 35
MABEN MS 38750 Date Modified 2/01/2012
Operator ID TRUPERT
I
Previous Current Difference
Tax District 5000 5000
Furn/Fixtures 3211 3211
Machinery/Equip 64508 57162 7346-
Leased Equip
Inventory
Banks
Debts
Miscellaneous
Total Value 67719 60373 7346~
Total Tax 6677 10 55852 78 724 32-
NOTE
I hereby certify that I hereby certify that I hereby certify that
the above correction the above correction the above correction
should be made by the has been made will be incorporated in
Collector the final settlement
aAE?L’ -
Assessor Collector Chance Clerk



J/’J

Parcel Id
Assessment Year

Name and Address

Iot Block
07 T 16 R 03
B 182/155

Tax Distraict

Asd Cul Land
Asd Unc Land
Asd Imp Val

Asd Tot Val
Advalorem Tax
Reg Hmstd Val
Reg Hmstd Credait
Spcl Hmstd VvVal
Spcl Hmstd Creda
Agri1 Acres
Market Acres
Timber Acres
Timber Tax

Imp Dist

Total Tax

REASON HCOMESTEAD

Wl l WAUIIN L T

TERETHA RUPERT

dan VLG LU

Real Property Change Form

03s 07 0050000 Change Number 12
2011 Change Type CHANGE
DAVIS ROGER Date Effective 2/15/2012
13 17 28
25806 MANTEE RD Date Modified 2/15/2012
MANTEE MS 39751 Operator ID PLAMKIN
S-T-R 07-1L6-03E AcCres 12 50
PT E SIDE W 1/2 SE 1/4 N OF RD
Previous Current Difference
5000 5000
791 791
39 39
4524 4524
5354 5354
527 90 527 90
5354 5354
216 Q0 216 00
T
11 00 11 00
1l 50 1 50
1 50 1l 50
14 14
528 04 312 04 216 00-

WAS NOT CREDITED

I hereby certify that
the above correction
should be made by the
Collector

Assessor

I hereby certify that
the above correcticon
has been made

\’Qu%x, agcw&mu

Collector

I hereby certify that
the above correction
will be incorporated in
the final settlement

LCounty Clerk



Parcel Id

Asgeggment Year

Name and Address

Lot
5 19 T

Block
17 R 08

DB 252/16

Tax
aAsd
Asd
Asd
Asd

District
Cul Land
Unc Land
Imp Val
Tot Val

Advalorem Tax

Reg

Reg Hmstd Credit

Hmstd Val

Spcl Hmstd val
Spcl Hmstd Credit
Agri Acres
Market Acres
Timber Acres
Timber Tax
Imp Dist

Total Tax

TERETHA RUPERT

Real Property Change Form
088BB 1%a 0100200
2011

POINTER MEGHAZAN & WILLIAM

Change Number 13
Change Type CHANGE

Date Effective 3/07/2012

10 26 38
10895 HWY 50 E Date Modified 3/07/2012
WEST POINT MS 39773 Operator ID PLAMKIN
S-T-R 19-17-08E Acres 60
PT SW 1/4 NE 1/4
Previous Current Difference
2010 2010
1¢05 1005
1005 1005
45 05 45 05
&0 &0
45 05 45 05

REASCON DOUBLE ASSESSED WITH PARCEL 088E13A0100200

I hereby certaify that I hereby certify that
the above correcticon the above correction
should be made by the has been made
Collector

Assessor

Phige oo

Collector

I hereby certaify that
the above correction
wi1ill be 1ncorporated in
the final settlement

County Clerk



NO

IN THE MATTER OF AN ERRONEOUS SALE REGARDING
PARCEL NO 088B 19A 0100200

There came on this day for consideration the matter of an erroneous sale regarding Parcel
No 088B 19A 0100200

Tt appears to this Board that Parcel No 088B 19A 0100200 madvertently sold at the 2011
tax sale to Long Land Investments for $ 49 11 and had been double assessed to Meghan &
Wilham Pointer and to George F Faunlkner

It appears that the said parcel had been conveyed by Meghan and Willlam Ponter to
George F Faulkner by a deed on record in the Chancery Clerks office 1n Deed Book 265 page
132, however, the 2010 taxes were inadvertently assessed to both Meghan and William Ponter
and to George F Faulkner Since the 2010 taxes were paid by Regions Mortgage on behalf of
George F Faulkner, the said parcel should have never been assessed to Meghan and William
Ponter and sold at the 2011 tax sale to Long Land Investments

After motion by R B Davis and second by Lynn Horton this Board doth vote
unanimously to void the erroneous sale of 2010 taxes assessed to Meghan & Wilham Poimter in

error and sold at the 2011 Tax Sale to Long Land Investments for $49 11 and the said funds
should be refunded to Long Land Investments

SO ORDERED, thus the 8" day of March, 2012

L

President




County of CLAY RELEASE FROM DELINQUENT TAX SALE No 8914

IN CONSIDERATION OF ONE HUNDRED TWENTY FIVE DOLLARS AND 06 CENTS
RECEIVED FROM RICHARDASHELIK FAULRKNER I B0X : : ] o

o) ES POTHT, : the
amount necessaty TO redeem the [O0llowing Jescribed PTOperty  COUNTY — — —
gg%ER{PT$U§ gg_pROPERTY DEED BK/PG  SEC. TWP, RANGE ACRES
T 25 15 I9 X7 UBE 3
PT SW }74 NE 1/4 </ e 0
DB 252/16
088B 19A 0100200 TAX SALE / DIST 2010 CITY 0 SCHL 1
assessed to POINTER MEGHAN & WILLIAM and sold to LONG LAND INVESTMENT

at delinquen

E Tax s3dle® on . the ZY9TH day of Auw t 2 el I
for the year 2010 the said land@ iS hereby fEIgggﬁafffoﬁ_EIi claim or title of
state or purchaser under said tax sa}e, in accordance with section 27-45-3,
Mississippl Code of 1972 {(as amended

Witness my hand & official seal of office, this the 29th day of February , 20
AMY G BERRY
Chatncery Cletk
BY DC

(BE SURE TO HAVE YQUR CHANCERY CLERE RECORD THIS RELEASE)

N S S I O T T T S T O e S S T N T N T S T e L o e e O e g T e e s e e e e e e e e o e e e e e

STATEMENT OF AMOUNT NECESSARY TO REDEEM IDp #. 8192
I DELIN%EE?T TAXES & FEES DUE INDIVIDUAIL, OR STATE
PUE. ER
1 Amount of 20 Delinquent Tax (27-45-13) 431 09
2 Interest on DElingquent Tax (27-41-9) 3 02
3 Publisher'es Fee (25-7-21(3})) . 3 00
4 SUB-TOTAL [aines 1,2,3 49 11
5 ©Purchaser's Interest at 1% l(or 1 1/2% for
Sales After 3 27295) Per Month Bince Sale
Date | Mont %) (27-45-3) 5 16
6 Damages (Unly for Sales Prior to 7/1/94)
5% on Dellﬂgﬁent Tax (5% X Line 1)(27-45-3)
7. TOTAY, DOE TO PURCHASER.. .. c-cvev- 54 .27
IT DAMAGES, FEEZ, & ACCRUED TAXES DU? ?0 COUONTY
8 Damages (Only for Sales From 7/1/94}
5% on Dellnguent Tax (5% X Line 1) (27-45-1) 2 15
9 County Actua Postage Fee {27-43-3 .
10 Publisher's Actual Fee (If Paid bg County)
11l Accrued Taxes for Year {(27-45-
Interest on Accrued Taxe® for (27-45-3)
13 Accrued Taxes For Year {27715-3) .
14 Interest on Accrued Tax®s for 27-45-3)
15. (2$DE§L31 DUR TO COUNTY ~ c e rme aeaw 2.1

IIT FEES DUE TO COUNTY OFFPICIALS
SHERIFF'S FEES
16 Serving 1st Notice 27-43~3;
17 Serving 2nd Notice(27-43-3
1B. AMOUNT DUE TO SHERIFF... ..... e

CHANCERY CLERX'S FEES

Identafy Record Qwners (27-43-3) 50
Recordlng List Each Subdivision{25-7-21(4a)) 1
ITssue 1st Sheri1ff's BNotice (27-43-3)

Mail 1st Owner's Notice [27-43-3)

Issue 2nd Sheriff's Netice (27-43-3)

Mail 2nd QOwner Notice (27-43-3

Issue Each Lienor Notice é27-43—1l)

(2%1z%e§;s Actual Fee, If Paid by Clerk
Recording Each Redemption (25-7-21(44)) 1
Abstracting Each Subdivision (25-7-21(4e))

Certify Amount to Redeem (25-7-9(la)
Certi1fy Release From Sale (25-7-9(1la))

SURTOTAL (Laines 19 to 3Q) 65 00
Calculate Subtotals 7,15,18,31 . - 121 42
Redemption Fee 3% X Line 32 (25-7-21(4f))

DOE TD CHANCERY CLEREK  .-...av---. 68 64

IV AMOUNT TO RECEIVE FROM REDEEMER

35 GRAND TOTAL (Lines 7,15,18,34) . ....4-x- - 125.06

oQ
oo

HRHH
oQoo
or=1=l=]

Wl abadaby Moo
w
h
S

hwhHowe-d ik WhROWw

T Certify that the above 1s a true and correct statement of amount necessary t
redeem Sgld property, on this the 29th day of February , 2012

AMY G BERRY
ChaficeTy Cierk

s No 8914
0 , e, /
{ ;’}gdﬂ"" 45




NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO SIGN A CONTRACT
WITH MS COURT COLLECTIONS TO COLLECT DELINQUENT JUSTICE COURT
FINES

There came on this day for consideration the matter of authorizing the President to sign a

contract with MS Court Collections to collect delinquent Justice Court fines

It appears to this Board as attached hereto as “Exhibit A” a contract with MS Court
Collectsons to assist in the collections of the delinquent Justice Court Fines It further appears o
this Board there 1s an imperative need for collection assistance on the collection of delinquent
Justice Court fines and that such assistance should be given on any Justice Court fine that 1s 120

days or more past due as provided 1n this contract as attached hereto as “Exhibit A”
After motion by Lynn Horton and second by Shelton Deanes this Board doth authorize
the President to execute the contract as attached hereto as “Exhibit A” with MS Court

Collections Inc to assist 1n the collection of all delinquent Justice Court fines

SO ORDERED this the 8™ day of March, 2012

President

e



STATE OF MISSISSIPPI
COUNTY OF CLAY

CONTRACT FOR THE COLLECTION OF INDEBTEDNESS FOR
JUSTICE COURT IN__ CLAY COUNTY, MISSISSIPPIL

THIS AGREEMENT was made and entered into by and between CLAY COUNTY,
MISSISSIPPI (hetemafter referred to as CLAY COUNTY) and MISSISSIPPI COURT COLLECTIONS
INC , (heremafter described as MCC) for the collechion of delmquent mdebtedness to the CLAY
COUNTY Mississippt  For and m consideration of the mutus] cblhigations st forth herem, both parties
agree to the following

1 Purpose of the contract The purpose of this contract shall be the collection of
delinquent mndebtedness owed by individuals to CLAY COUNTY,

2 Definitions.

a Delinguent indebtedness Delinquent indebtedness 1s any debt owed by
an individual or corporation to CLAY COUNTY, Mississippi, that
remains unpaid, either in whole or 1n part, more than one hundred twenty
(120) days past the date by which payment was to be made or after the
date the last payment was made

b Individual An individual 1s a person or a corporation who has been
assessed an amount due to the county In cases where amounts have been
levied agatnst a group of defendants both jointly and severally, any one of
the defendants 1s an mmdividual for purposes this contract

3 Tmme for performance of the Contract. The time for performance of this
contract shall be from the date of entry by both parties until and including
December 31, 2015, after which date all collection efforts under this contract shall
cease unless and until renewed by CLAY COUNTY However, any fees for
collection earned by MCC under the terms of this contract by the close of
business on December 31, 2015, shall be payable by CLAY COUNTY

4 Oblgations of MCC

a. MCC shall engage 1n the collection of any delinquent indebtedness
owed to CLAY COUNTY using lawful methods and means,
however, acting within that restriction, MCC retains the sole nght
to control and determine the method and means of performing the
above services

b MCC, at 1ts own expense, may employ such assistants as 1t deems

1%

10



appropniate for the carrying out of this agreement, these assistants
will be deemed employees of MCC and not employees of CLAY
COUNTY for all purposes MCC will be solely responsible for
paying the wages or salary of such assistants as well as any
expense atinibutable to such assistants including income taxes,
unemployment msurance, social security taxes, and any other
benefit related to employment

MCC will provide, at 1ts own expense, any and all equipment,
tools, and supplies necessary to perform the above services and
will be responsible for all other expenses required for the
performance of the above services

The entire amount of any cash, checks, and other forms of payment
collected or recerved by MCC shall not be reduced by any
collection costs or fees and shall be remitted to the appropnate
clerk of CLLAY COUNTY, Mississipp1, within thirty (30) days of
receipt by MCC together with an 1temized statement concerming or
explainng all funds collected or recerved

MCC shall post a bond or other surety payable to CLAY
COUNTY, Mississippy, m the amount of $50,000 00, which 1s the
amount the Board of Supervisors of CLAY COUNTY deems
sufficient for purposes of this contract and in satisfaction of the
appropriate statute(s) and Regulations promulgated by the
Mississippr State Auditor

MCC shall meet all licensing requirements for doing business 1n
the State of Mississipp1

MCC shall comply wath the Official Regulations concerning
Contracts with Pnivate Collection Agents established and
promulgated by the Mississipp1 Department of Audit

5 Obhgations of CLAY COUNTY

a

CLAY COUNTY shall make available any and all records of 1ts
Justice Court necessary for the collection of delinquent
indebtedness as defined by thus contract

Once each menth, CLAY COUNTY shall provide a complete hist
of any indebtedness that remams unpaid, either in whole or in part,
more than one bundred twenty (120) days past the date by which
payment was to be made or after the date the last payment was

-

11



6
clients

7

made The hst shall be 1n digital format 1f 1t 1s possible to make 1t
available for direct entry into a computer database program, if not
or if providing the list in digital format 1s too costly, then the list
may be provided 1n printed format

CLAY COUNTY shall mamntain and provide to MCC and to the
Board of Supervisors for CLAY COUNTY an inventory of any
payment collected or recerved by the Clerk of the Justice Court
was submztted io MCC for collection not later than the 10th day of
the month following the month 1n which payment was received by
the Clerk of the Justice Court

Upon reccipt of an inventory descnbed 1 paragraph 5 ¢ above, or
upon recerpt of an 1termized statement described 1n paragraph 4 d
above, CLAY COUNTY shall compensate MCC at the followmg
rates

1 For any amount collected by MCC over the entire period of
the contract, CLAY COUNTY shall compensate MCC at
the rate of 28% of the amount collected

CLAY COUNTY shall pay the compensation due to MCC
once a month beginmng the first full month after entry of thus
contract for any amounts due for the previous month

CLAY COUNTY shall make all records of the Justice Court
available to MCC or 1ts authonzed representative for audit
purposes upon giving of reasonable notice to the Clerk of the
Justice Court, such disclosure of records to MCC or 1ts authonized
representattve shall be done in such a manmer as to minimize any
possible interference with the operation of the Justice Court, yet
allow an auditor for MCC to confirm the amounts due MCC The
right of MCC or 1ts authonzed representative to audit these records
shall continue for one year past the termination of thus contract A
copy of the results of the audit shall be provided to CLAY
COUNTY

Other chents MCC reserves the night to perform simular services for other

Miscellaneous provisions

This contract represents the entire agreement by and between the
parties and there are no oral or other agreements or understandings between



them

b Each person signing thus agreement on behalf of a party warrants
that he or she 1s duly authonzed by law or corporate resolution to
act on behalf of the party represented.

c Each party shall be responsible for makang such minute entries as
18 necessary for the legal ratification of this agreement.

d Neirther CLAY COUNTY nor any officer or employee of
CLAY COUNTY shall be hable, crvilly or crimunally, for any
wrongful or unlawful act or cmission of MCC or of any employee
or representative of MCC

e This contract 1s governed by and subject to the laws of the State of
Mississipp

f If part of this Agreement shall be held to be unenforceable, thus
agreement shall be construed as if 1t never contaned the
unenforceable part

g Either party's waiver of any provision of this Agreement shall not
mmply a subsequent waiver of that or any ather provision

ENTERED on behalf of MISSISSIPPI COURT COLLECTIONS, INC , by Michael P Guest,
President, and Sharon C Jernigan, Vice-President

ENTERED on behalf of CLAY COUNTY, MISSISSIPPI, by the members of the Board of
Supervisors of CLAY COUNTY, Mississippt

THg @ 4 awvor_JMQbh

)
@0? su ERI,},;Q,

%
MISSISSIPPI COURT COLLECTIONS, INC

Q&&L&&

Michael P Guest, MCC President

13
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NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE THE FIVE (5)
NRCS WATERSHED PROJECT AGREEMENTS

There came on this day for consideration the matter of authorizing the Board Prestdent to
execute the five (5) NRCS Watershed project agreements

It appears to this Board the National Resource of Conservation Services 1s requesting this
Board to approve the five (5) NRCS Watershed Project Agreements as attached hereto as
“Exhibits A, B, C, D, and E” Additionally, 1t further appears to this Board by the approving of
the attached Exhibits, NRCS will reimburse to the County 85% of the cost of the project with the
federal funds received

After motion by Shelton Deanes and second by R B Dawis this Board does anthonze the
President to execute the five (5) NRCS Watershed Project Agreements as attached hereto as
“Exhibits A, B, C, D, and E”

SO ORDERED, this the gh day of March, 2012

e

President




USDA United States Department of Agriculture
GO NRC

ey
i Natural Resources Conservation Service

Natural Resources Canservation Service
2655 Traceland Dnve

Tupelo MS 38801

Telephane 662 840 5475

Fax 662 B44-4465

_ Subject  [1ne Creek Date  February 2, 2012
Clay County, MS

To Steve Holman File Code  120-11-11-13

District Conservationist
NRCS, West Point, MS

Please provide the Clay County Board of Supervisors with the following documents for the
subject EWP

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors
Application for Emergency Work

2 Ongmal Reimbursable Agreements

Attachments A and B

Assurances Relating to Real Property Acquisition (ADS-78)

SAMPLE Title of Opinion

Financial Management Plan

Drug Free Certification

Standards of Conduct

Operation and Maintenance Agreement and Plan

When the agreement has been properly executed, please ensure that the entire unstapled package
1s returned to my office After we have checked the package, it will be forwarded to the State

- Office for signatures

Please advise if addittonal information 1s needed

Marshall McLaughlin
Design Engineer

Attachment

cc  Tom Heard, Area Conservationist, NRCS, Tupelo, MS
Terry Myers, District Conservationist, NRCS, Batesville, MS

X

Tle ML i o, o C WAL Y SO e p o do ! Fp o mapat ) if tr o nlpp pl
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Approved EWP Site Agreement Package Instructions and Checklist

for Sponsors
Locally Led Contract

Sponsor Clay County Board of Supervisors

EWP Site Name Line Creek

The EWP site listed above that you submitted has been approved for funding by
NRCS In arder to efficiently move forward with the requirements asscciated with this
site being approved, the foilowing checklist has been developed to assist you (the
sponsor} in providing NRCS with the reguired items needed to ensure continued
funding and project completion Failure to provide the tems listed below wiil delay
the start of your project and could resulf in the termination of project funding if
applicable deadlines are not met

Attached behind this checklist are the following tems that will need fo be properly
filled out and the originals returned to NRCS Please use this checklist as a guide to

ensure that the documents are completed according to the instructions given and that
you have completed each required document

Document Checklist and Instructions

___1 Application for Emergency Work This is a single page document that
you should have submitted along with your inittal EWP Site Qualification Checklist in
order for NRCS to review the site  Please venfy that you have submitted this form for
each site If not, thts form needs to be signed by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

2 Project Agreement (Complete Copy 1} There should be two complete 6
page copies of the locally led project agreement in this set of documents Both
copies will need to be filled out exactly the same Once we receive both copies, our
State Conservationist will sign and execute both copies and mad the sponsar one set
of the onginal signed project agreement back for your records  On page 6, the
project agreement needs to be signed by the Mayor (for city projects} or the
President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

3 Project Agreement (Complete Copy 2) This second copy of the project
agreement should be filled out exactly like the first copy We will need both signed
coples back

4 Attachment A - Special Provisions This five page document lists the
special provisions attached to the project agreement The sponsor needs to read
these and return them as 1s

16
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5 Attachment B This eight page document lists additional items attached to
the project agreement The sponsor needs to read these and return them as 1s

6 NRCS-ADS-78 This two page document should be signed on page 2 by
the Mayor (for city projects) or the President of the Board of Supervisors (for county
projects) and attested by the chancery clerk

.71 Title of Opinion Attached with this package i1s a sample title of opinion
letter which 1s simply an example of what a title of opinion looks likke Your city
attorney or county attorney must copy the sample letter's paragraph onto the
attorney s official letterhead and sign it The attorney Is certifying that the sponsor has

acquired the temporary easements necessary for a contractor to complete the
project

8 Financial Management This is a two page document which should be
signed on page 2 by the Mayor (for city projects) or the President of the Board of
Supervisors (for county projects) and attested by the chancery clerk

9 Certification Regarding Drug-Free Workplace This Is a three page
document that shouid be signed on page 2 by the Mayor (for city projects) or the
President of the Board of Superwvisors (for county projects)

10 Standards of Conduct This 1s a one page document that needs to be
signed by the Mayor (for city projects) or the President of the Board of Supervisors
(for county projects) and attested by the chancery clerk

11 Operation and Maintenance Agreement This three page agreement
should be signed on page 3 by the Mayor (for city projects) or the President of the
Board of Supervisors (for county projects) and attested by the chancery clerk

12 Operation and Maintenance Plan This fwo page document should
simply be reviewed by the sponsor and returned

13 SF-424D Assurances - Construction Programs This two page
document should be signed on bottom of page 2 by the Mayor (for city projects) or
the President of the Board of Supervisors (for county projects)

Keep in mind that there are deadlines associated with this project funding and each
project must be completed within 220 days of funding So your prompt return of the
above documents will prevent loss of funding and ensure that the project i1s
completed in the 220 day timeframe

Please return this completed checklist along with all of the properly filled out
documents listed above to the following address

Natural Resources Conservation Service

ATTN Nick Specker

2655 Traceland Drive

Tupelo, MS 38801

 f
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APPLICATION FOR EMERGENCY WORK

TO Homer Wilkes State Conservationist THROUGH Tom Heard
USDA Naturaf Resources Conservation Service Area Conservationist
Suite 1321, Federal Building USDA NRCS
100 West Capitol Street 2655 Traceland Drive
Jackson MS 39269 Tupelo MS 38801

The undersigned local organtzation makes application for federal assistance under applicable authorities of the
Flood Control Act and as amended by Section 216 of the Flood Contrel Act of 1950 Public Law 81-516(33
USC701b 1)

The following information 1s submitted 1n support of the application

1 LOCATION County Clay
Watershed ‘ nre Cire ]g
2 PROJECT(S) NAME Ling Creek {See Attachment)
3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12 22(b)

of the National Watershed Manual)

rrobiem_ Heaney % aj%d“?* N o, 2'7 -rmi}l’ ’7/_4-3“’” baa&?s

IEIS'Z In G(ay

4 EXTENT OF LOCAL PARTICTPATTON {Fureshing [&ndnghts ard carrying out mainterance in
addition to thetr [5% cost-share parhicipation )

$351 22000

$61.980 00

$413 200 00
5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for
Environmental considerations
6 RECOMMENDED PRIORITY OF WORK. This applies primanly to organized watersheds that are

applying for several different types of repair work It may apply to some group work outside organtzed
watersheds )

"$

Addre;s’ffmmm& %@4 gl Address ?Dpfgm &S
e '-E QJ U S
i = 29773
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STATE MISSISSIPPI
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement 1s entered into by and between United States Department of
Agrniculture, Natural Resources Conservation Service hereinafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Orgamzation

WITNESSETH THAT

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950 Public
Law 81-516, 33 U S C 701b-1 and Section 403 of the Agncultural Credit Act of 1978
Pubhc Law 95-334, as amended by Section 382, of the Federal Agriculture
Improvement and Reform Act of 1986, Public Law 104-127 16 U S C 2203 (CFDA
10 923) NRCS 1s authonzed to assist the Sponsor in relieving hazards created by
natural disasters that cause a sudden impairment of watershed, and

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection
measures to relieve hazards created by a storm on May 1-2, 2010

NOW THEREFORE, in consideration of the premises and of the several promises to be

faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows

A It 1s agreed that the following described work is to be performed at an
estimated cost of $413,200 G0
DSR Number(s)
28010251001
Description of Work

Line Creek
Remove debris from the creek

20

s




The Sponsor will

1

10

Provide 15 percent of the cost for the emergency watershed protection
measures described in Section A This cost to the sponsor I1s estimated to

be $61,980 00

Prepare a design, construction specifications, and drawings in accordance
with standard engineenng principles and be in comphance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittal to NRCS The construction plans
for works of improvement will be reviewed and approved by a Professional
Engineer registered in State of Mississippi, prior to submittal to NRCS

Provide in-kind contnbution of design, construction inspection, and contract
adrministration

Designate an individual to serve as liaison officer between the Sponsor and

NRCS flisting his or her duties responsibilities, and authorities Furnish this
information in writing to NRCS

Provide certification that real property nghts have been obtained for
nstallation of emergency watershed protection measures pror to advertising
for construction Certification will be provided on Form NRCS-ADS-78,
Assurances Relating to Real Property Acquisiton An Attorney’s opinion as
to the adequacy of landnghts i1s required

Accept all financial and other responsibility for excess costs resulting from
therr failure to obtain or their delay in obtaining adequate land and water
nghts, permits, and licenses needed for the emergency watershed protection
measures descnbed in Section A

Contract for engineering services, professional services, and construction of
the emergency watershed protection measures described in Section A in
accordance with 7 CFR 3016 36, applicable state requirements and the
Sponsor's procurement regulations The Sponsor will provide NRCS a copy
of each solicitation (Invitation for Bids, Request for Quotations) bid abstract,
and awarded contract

Issue an invitation for bids, which 1s to contain NRCS requirements including
Form NRCS-AS-43, drawings and specifications, and Contracting Local
Organization requirements

Recetve, protect and open bids Determine the lowest qualfied bidder, and
with written concurrence of the State Administrative Officer, make award

Comply with the requirements of the provisions included in Attachment A to
this agreement If applicable complete the attached Clean Air and Water
Certification” included in Attagl}_&ment A

F
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Ensure that all contracts for construction of emergency watershed protection
measures include the prowvisions contained in Attachment B to this
agreement

Provide copies of site maps to appropriate Federal and State agencies for
envircnmental review Sponsar will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns prior to award
of the coprtract(s} for construction of the emergency watershed protection
measures

Ensure that requirements for compilance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract(s) Submit billings for
reimbursement of incurred costs to NRCS on Form SF-270, Request for
Advance or Reimbursement The request will be supported by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Receive payment under this agreement using electronic funds transfer (EFT)
procedures in accordance with 31 CFR 208 EFT procedures will comply
with USDA Natronal Finance Center (NFC) requirements

Take reasonable and necessary actions to dispose of all contractual and
administrative 1ssues arising out of contract(s) awarded under this
agreement This includes butis not imited to, disputes claims protests of
award, source selection and evaluation and litigation that may result from the
project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the obhgations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtain a written release form the contractor of all claims against
the Contracting Local Organization ansing by virtue of the contract

Upon acceptance of the work from the contractor(s), assume responstbility
for operation and maitenance (in accordance with the Operation and
Maintenance Agreement)
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Be responsible for alt administrative expenses necessary to arrange for and
carry out the works of improvement described 1n Section A These
administrative matters include but shall not be mited to facilities, clerical
expenses, and legal counsel, including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed, upon completion of emergency protection measures and the
elimination of the threat take actton to bring the measures up to reasonable
standards by other means and/or authority Unless the measures are
brought up to reasonable standards, the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

Administer action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016, OMB Circulars A-102, A-87, A-133 and other Rules referenced
in 7 CFR 3015

Retain all records dealing with the award and administration of contract(s) for
3 years from the date of the sponsor's submussion of the FINAL Request for
Reimbursement or until final audit findings have been resolved whichever is
longer If any litigation i1s started before the expiration of the 3-year period,
the records are to be retained until the litigation 1s resolved or the end of the
3-year period, whichever 1s longer Make such records avallable to the
Comptroller General of the United States or his or her duly authorized
representative and accredited representatives of the U S Department of
Agnculture or cognizant audit agency for the purpose of making audit
examination, excerpts, and transcripts

The attached assurances and certification (SF-424D) are hereby
incorporated in this award

NRCS will

1

Provide 85 percent of the construction cost for the emergency watershed
protection measures described in Section A This cost to NRCS 1s estimated

to be $351,220 00

Not be substantiaily involved with the technical or contractual administration
of this agreement However, NRCS will periodically check progress and
agreement comphance by the Sponsor, and provide advice and counsel as
needed

Review and concur with construction plans as identified in Section B of this
agreement

Make payment to the Sponsor covering NRCS' share of the cost upon
receipt and approval of Form SF-270 Request for Advance or
Reimbursement, with supporting documentation

Upon notification of the completion of construction NRCS shall promptly
review the performance of the Sponsor to determine if it has met the
requirements of this agreement and fund expenditures as agreed
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Designate an individual to serve as llaison officer between the NRCS and the
sponsor The NRCS engmeer assighed to the project will serve in this
position The major duties, responsgibiibies and authonties of the llaison
officer will be to assist in the final inspection, certify along with the Sponsor’s
Professional Engineer when all work has heen completed according o the
specifications and drawings Rewview and approve SF-270 and supporting
documents for rembursement to the Sponsor

It 1s mutually agreed that

1

This agreement Is effective the date it is fully executed by all parties to this
agreement [t shall become null and void 90 calendar days after the date
NRCS has executed this agreement if a contract has not been awarded  All
work required under this agreement must be completed by August 31, 2012

The contracts for design services and construction described in Section A will
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official’s immediate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

In the event of contractor default, any additional funds properly allocable as
construction costs required to ensure completion of the project descrnibed In
Section A are to be contrbuted by the parties under the terms of this
agreement Any excess costs including interest resulting from a judgment
collected for the defaulting contractor, or his or her surety, will be prorated
between the Sponsor and NRCS n the same ratio as construction funds are
contnibuted under the terms of the agreement

This agreement may be amended as mutually agreed by written amendment
duly executed by authonzed officials of the signatory parties to this
agreement

The furnishing of financial and other assistance by NRCS is contingent upon
the continuing availability of appropnations by Congress from which payment
may be made and shall not obligate NRCS if Congress fails to so appropriate

This agreement may be temporarily suspended by NRCS if NRCS determmnes
that corrective action by the Sponsor 1s needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when it 1s evident
that a termination 1s pending

NRCS may terminate this agreement in whole or n part if it 1s determined by
NRCS that the Sponscr has falled to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termination, together with the effective
date Payments made by or recoveries made by NRCS under this
termination shall be In accord with the legal nghts and liabilities of NRCS and
the Sponsor

24




-6-

8 No member of or delegate to Congress or Resident Commussioner shall be
admitted to any share of part of this agreement, or to any benefit that may
anse there from, but this provision shali not be construed to extend to this
agreement if made with a corporation for its general benefit

9 By signing this agreement the recipient assures the Department of Agriculture
that the program or activities provided for under this agreement will be
conducted in compliance with all applicable Federal civii nghts laws rules,
regulations, and policies
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STATE MISSISSIPPI
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement i1s entered into by and between United States Department of
Agriculture, Natural Resources Conservation Service hereinafter referred to as
NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organization

WITNESSETH THAT -

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public
Law 81-516 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978,
Public Law 85-334 as amended by Section 382 of the Federal Agriculture
Improvement and Reform Act of 1996 Public Law 104-127, 16 U SC 2203 (CFDA
10 923), NRCS 1s authorized to assist the Sponsor in relleving hazards created by
natural disasters that cause a sudden impairment of watershed and

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection
measures to relieve hazards created by a storm on May 1-2, 2010

NOW THEREFORE, in consideration of the premises and of the several promises to be
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows
B It 1s agreed that the following described work 1s to be performed at an
estimated cost of $413,200 00
DSR Number(s)
28010251001
Description of Work

Line Creek
Remove debns from the creek




The Sponsor will

1

10

Provide 15 percent of the cost for the emergency watershed protection
measures described in Section A This cost to the sponsor i1s estimated to

be $61,980 00

Prepare a design, construction specifications, and drawings in accordance
with standard engineering principles and be in compliance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittal to NRCS The construction plans
for works of improvement will be reviewed and approved by a Professional
Engineer registered In State of Mississippi, prior to submittal to NRCS

Provide in-kind contnbution of design, construction, inspection and contract
administration

Designate an individual to serve as liaison officer between the Sponsor and
NRCS (isting his or her duties, responsibilities and authontes Furnish this
information in wnting to NRCS

Provide certification that real property nghts have been obtained for
installation of emergency watershed protection measures prior to advertising
for construction Certification will be provided on Form NRCS-ADS-78,
Assurances Relating to Real Property Acquisition An Attorney’s opinion as
to the adequacy of landnghts i1s required

Accept all financial and other responsibility for excess costs resulting from
theur fallure to obtain or their delay in obtaining adequate land and water
nghts permits, and licenses needed for the emergency watershed protection
measures described in Section A

Contract for engineering services, professional services, and construction of
the emergency watershed protection measures described in Section A in
accordance with 7 CFR 3016 36, applicable state requirements and the
Sponsor's procurement regulations  The Sponsor will provide NRCS a copy
of each solicitation {Invitation for Bids, Request for Quotations) bid abstract
and awarded contract

Issue an invitation for bids, which 1s to contain NRCS requirements including
Form NRCS-AS-43, drawings and specifications, and Contracting Local
Organization requirements

Recelve, protect and open bids Determine the lowest qualified bidder and
with written concurrence of the State Admimstrative Officer make award

Comply with the requirements of the provisions included In Attachment A to
this agreement If applicable, complete the attached “Clean Air and Water
Certification' included in Attachment A

S
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Ensure that all contracts for construction of emergency watershed protection
measures include the provisions contamned in Affachment B to this
agreement

Provide copies of site maps to appropriate Federal and State agencies for
environmental review Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns prior to award
of the contract(s) for construction cf the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract(s) Submit billings for
reimbursement of incurred costs to NRCS on Form SF-270, Request for
Advance or Reimbursement The request will be supported by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Recelve payment under this agreement using electronic funds transfer (EFT)
procedures in accordance with 31 CFR 208 EFT procedures will comply
wrth USDA National Finance Center (NFC) requirements

Take reasonable and necessary actions to dispose of all contractual and
administrative 1ssues anising out of contract(s) awarded under this
agreement This includes but s not imited to, disputes claims, protests of
award, source selection and evaluation and litigation that may result from the
project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the obligations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtain a written release form the contractor of all claims agamst
the Contracting Local Organization ansing by virtue of the contract

Upon acceptance of the work from the contractor(s), assume responsibihity

for operation and maintenance (in accordance with the Operation and
Maintenance Agreement)

28
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Be responsible for ali administrative expenses necessary to arrange for and
carry out the works of improvement described in Section A These
administrative matters include but shall not be imited to facilities clerical
expenses and legal counsel including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed, upon completion of emergency protection measures and the
elmination of the threat, take action to bring the measures up to reascnable
standards by other means and/or authorty Unless the measures are
brought up to reasonable standards the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

Administer action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016, OMB Circulars A-102, A-87, A-133, and other Rules referenced
in 7 CFR 3015

Retain all records dealing with the award and admimistration of contract(s) for
3 years from the date of the sponsor's submission of the FINAL Request for
Reimbursement or untii final audit findings have been resolved, whichever s
longer If any litigation is started before the expiration of the 3-year peried,
the records are to be retained until the litigation 1s resolved or the end of the
3-year penod, whichever I1s longer Make such records avallable to the
Comptrolter General of the United States or his or her duly authonzed
representative and accredited representatives of the U S Department of
Agriculture or cognizant audit agency for the purpose of making audtt,
examination, excerpts, and transcripts

The attached assurances and certification (SF-424D) are hereby
incorporated in this award

NRCS will

1

Provide 85 percent of the construction cost for the emergency watershed
protechion measures descnbed in Section A This cost to NRCS 1s estimated

to be $351,220 00

Not be substantially involved with the technical or contractual administration
of this agreement However, NRCS will perodically check progress and
agreement compliance by the Sponsor, and provide advice and counsel as
needed

Review and concur with construction pians as identified in Section B of this
agreement

Make payment to the Sponsor covering NRCS’ share of the cost upon
receipt and approval of Form SF-270, Request for Advance or
Reimbursement, with supporting documentation

Upon notification of the completion of construction, NRCS shall promptly
review the performance of the Sponsor to determine if it has met the
requirements of this agreement and fund expenditures as agreed

t
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Designate an individual to serve as liaison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project will serve in this
position The major duties, responsibiitties and authonties of the hiaison
officer will be to assist in the final Inspection, certify along with the Sponsor's
Professional Engineer when all work has been completed according to the
specifications and drawings Review angd approve SF-270 and supporting
documents for reimbursement to the Sponsor

It 1s mutually agreed that

1

This agreement i3 effective the date it I1s fully executed by all parties to this
agreement It shall become null and void 90 calendar days after the date
NRCS has executed this agreement if a contract has not been awarded Al
work required under this agreement must be completed by August 31, 2012

The contracts for design services and construction described in Section A will
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official s iImmediate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

In the event of contractor default, any additional funds properly allocable as
construction costs required to ensure completion of the project described in
Section A are to be contributed by the parties under the terms of this
agreement Any excess costs including interest resulting from a judgment
collected for the defaulting contractor, or his or her surety, will be prorated
between the Sponsor and NRCS in the same ratio as construction funds are
contributed under the terms of the agreement

This agreement may be amended as mutually agreed by wntten amendment
duly executed by authorized officials of the signatory parties to this
agreement

The furnishing of financial and other assistance by NRCS is contingent upon
the continuing availability of appropnations by Congress from which payment
may be made and shall not obligate NRCS if Congress fails to so appropriate

This agreement may be temporarily suspended by NRCS if NRCS determines
that corrective action by the Sponsor 1s needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when it 1s evident
that a termination 1s pending

NRCS may terminate this agreement in whole or in part if it (s determined by
NRCS that the Sponsor has failed to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termination, together with the effective
date Payments made by or recoveries made by NRCS under this
termimation shall be in accord with the legal nghts and lhabilities of NRCS and
the Sponsor
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8 No member of or delegate to Congress or Resident Commussioner shall be
admutted to any share of part of this agreement or to any benefit that may
anse there from, but this provision shail not be construed to extend to this
agreement if made with a corporation for its general benefit

9 By signing this agreement the recipient assures the Department of Agriculture
that the program or activities provided for under this agreement wiil be
conducted in compliance with all applicable Federal civil nghts laws rules,
regulations, and policies
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ATTACHMENT A - SPECJAL PROVISIONS
DRUG-FREE WORKPLACE CERTIFICATION
CERTIFICATION REGARDING LOBBYING

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PREMARY COVEREDD TRANSACTIONS

CLEAN AIR AND WATER CERTIFICATION
ASSURANCES AND COMPLIANCE

EXAMINATION OF RECORDS




33



VTTACHME NT v SPRECTAL PROSISTOINS

The signatortes (grantee recipient sponsor or cooperator) 1grees to comply with the following special provisions which
are hereby attached to rhis agreement

I Drug Free Workplace

By sigmng this agrezment, the recypent s providing the ceruficanon set out below  If1c 1s later determined that the
recipient knowmgly rendered a false cernfication or othervnse violates the requirements of the Drug-Free Workplace
Act the NRCS 10 addmon 1o any other remecdies a5 aalable to the Federl Government, may take action authonzed
under the Drug-Free Workplace Act

Contralled substance means a controlled substance in “chedules I through V of the Controlled Substances Act (21
USC 812) and as further defined by regutanon (21 CFR 1308 11 through 1308 15)

Lonvictton means a finding of (including 2 plea of nolo contendere) or imposttion of sentence or bath by any
judicial body charged wath the responsibility to determine violanons of the Federal or State corminal drug statutes

Crteninal drug statute rmeans 2 Federal or non Federal crimenal starute involving the manufacturing distabution
dispensing use or possession of any controlled substance

Ermployee means the employee of a grantee directly engaged 1n the performance of work under a grant, including (1)
All direct charge emplovees, {1} All indirect charge emplayees tnless thetr impact or irvolyement ts insignuficant to the
performance of the grant and {1} Temporacy personnel and consultants who are directly engaged 1n the performance
of work under the grant and wha are on the grentee s paveoll  Thes defiuon does not include workers act on the
payeoll of the granree (g volunteers even sf used {0 meet a matching requirements consultants or independent
contractors not on the grantees pavroll or employees of subrecipients ar subcontractors in covered workplaces)

Certification
4 The grantee certtfies that it will or will conunue to provide a drug free worhplace by

(2} Publishing a stetement noulying emplosees that the unlaw ful manufacture distribution dispensing possesston
or use of a contralled substance 1s prohibited

the grantee « workplace and specihing the zctions rhat wli be raken 1gamst emplovees for wiolation of such prohibition
(b) Establishing an ongoing drug free awareness program to inform employees about

(1) The danger of drug sbuse 1n the workplace

(2) The grantee s poicy of matintmmng & drug free workplace

(3) Any avalable drug counseling rehabditaton and emplovee assistance programs and

(4) The penalues that may be imposed upon employees for drug abuse violatons occurnng in the workplace

(c) Makung 1t a requirement that each emplovee to be engaged m the performance of the grant be gtven a copy of the
statement requuired by paragraph (a)

{d) Noufring the emplovee 1n the statement required by paragraph 9a) that, as a condttion of employment under the
grant the employee will -

{1) Abude by the terms of the statement and
(2) Noufying the employer in wntung of his or her convichon for a violation of a cnimtnal drug statute occurang
in the workplace no later than five calendar davs after such a convicuon

(¢) Notfying NRCS in woting within ten calendar days after recerving notice under paragraph 9(d)(2) from an
employee or otherwise recetving actual notce of such convicuion  Employers of convicted employees must provide
notice including position ttle to every grant officer or other designee an whose grant activity the convicted employee
was working unless the Federal agency has designated a central point for the receipt of such notices Notice shall
mnrclude the identification number(s) of each affected geant,

() Taking one of the following actions within 30 calendar davs of recening notice undex paragraph (d)(2) with
respect to any emplovee who 15 sa convicted ~
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{1} Taking approprate personnel wcnon 1gunst such an employee up to and induding renmunnon conststent
with the requuements of the Rehabilitavon Act of 1973 as amended or

(2) Requnng such employee to parucipate satsfactonly in a drug abuse assistince or rehabiitanon program
approved for such purposes by a Federal State or local health law enforcemenr or other appropoute yency

(g Mahking a good taich efforr to conunue ro mantan a drug free worhplace through implemenration of paragraphs

@) () (© (@) (&) and ()
(h} Agencies shall keep the onginai of all disclosure reports in the official files of the agency

B The recipient may provide a list of the site(s) for the performance of work done n connection wiuth a specific project
or other agreement

{1) No Federal appropriated funds have been paid or will be pard by or on behalf of the recipienc to any person for
influencing or attempung to influence an officer or employee of an agency Member of Congress and otficer or
employer of Congress or a Member of Congress 10 connection with the awarding of any Federal contract the malking of
any Federal grant the making of any Federal loan the entenng into of any cooperatrve agreement and the extension
conunuanon cenewal amendment or modificanon of any Federal contract grant loan or cooperative agreement

{2) If any funds other than Federal approprated funds have been pad or waill be paid to any person for influencing or
attempung to influence an officer or employee of any agency 4 Member of Congress an officer or emplojee of
Congress or an employee of 2 Member of Congress 1n connection with this Federal conrract grant loan or cooperause

agreement the undersigned shall complete and subrmit Standard Form LLI. Disclosure Form to Report Lobbying  1n
accordance with 1ts instrucnons

(3) The recipient shall require that the language of this certficanon be included 10 the award documenrs for ali
subawards at all ners (including subconrracts subgrants and contracts under grants loans and cooperanve agreements)
and that all subrecipients shall cerufy and disclose accordingly

Thus cernfication 15 a materizl representarion of fact upon which rehance was placed when this transacnon was made or
entered into Subnussion of this certification 1s 4 prerequisite for making or entering 1nto this transacuon imposed by
secton 1352 Tide 31 U 5 Code  Ans person who fails to file the required certificavon shall be subject to 2 avil
penaln, of not less than §10 000 and not more than $100 000 for each such fatdure

Il e g
{7 CER 3017)

(1} The recipient cerufies to the best of its knowledge and belef that 1t and its pancipals

{a) Are not presently debarred suspended proposed for debarment declared meligible or voluntanly excluded from
covered transactions by any Federal department or agency

(b) Have nor withun a three year penod preceding this proposal been convicted of or had a ciwi judgment rendered
sgawnst them for commussion of fraud or a crmunal offense 1 connection with obtaining attempung to obtain or
necformung 2 public (Federal, state or local} transacuon or contract under 2 public transaction violawon of Federal or
State annrruse statuces or commussion of embezzlement theft forgery bobery falsification or destructuon of records
making false statements of receiving stolen propert

() Are not presenty ndicted for or otherwise crimunally or civilly charged by a governmental ennry (Federal Stare
oc local) with commussion of any of the offenses enumerated in paragraph (1)(b) of this certificanon and

(d) Have not within a three year peniod preceding this application/proposal has one or more public transactions
(Federal State or local) termunated for cause or default

(2) Where the primary recipient 1s unable to certify to any of the statements n thus ceruficanon such prospectite
participant shall atrach an explanaunon to this agreement

I Clean Mur and Noater Cernfication  (4pplcable if this agreement exceeds $100 000 or a facilin to be used has been
the subjeet ot 2 convicuon undee the Cleas ur Act (42U S C 1857¢ 8(c)(1) or the Federal \% ater Pollution Control Act
(33 UNC 131%c)) 2nd 1s Usted bn EP . or 15 not atherwise exernpt )

4
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The recipient signatory to this agreement cerufies as follows

{a) Any faclity to be utihized 1n the performance of this proposed agreement 1s 1s not listed on the
Bovtronmental Protection Ageney List of Vsolatng Facilittes

{b) To promptly nonfy the State or Regonal Conservationust prior to the signing of this agrecment by NRCS of the
receipt of any commurcanon from the Director QOffice of Federal Actrvittes U S Environmental Protection Agency
mdicanng that any fanhty
which he/she proposes to usc for the performance of the agreement 15 under constderation to be listed on the
Ennironmental Protecuon Agency List of Vislatong Faciines

(c) To meclude substanually this certification including this subparagraph {c) 1 every noncxempt subagreement
Clean Atr and Water Clause

{Applicable only tf the agreement exceeds $100 000 or a facility to be used has been the subject of a convictton under
the Clean Aur Act (42 U S C 1857c 8{(¢)(1) or the Federal Water Pollutton Control Act (33 U S C 1319(c)) and 15 listed
by EPA or the agreement 1s not otherwise exermpt )

A The recipient agrees as follows

(1} To comply with !l the requirements of section 114 of the Clean 4ur Act a5 amended (42 USC 1857, et seq, as
amended by Public Law 91-604) and secuon 308 of the Federal Water Pollution Control Act (33 USC 1251 ef sq as
amended by Pubbc Law 92-300) respectreely relanng to inspection, monitoring, entry reports, and tnformation, as well
as other requirements specified 1n section 114 snd section 108 of the Air Act and the Water Ace, respectvely and all
regulations and gwdelines ssued thereunder before the sigruny of this agrrement by NRCS

{2) That no portion of the wark reguired by this agreement will be performed in a facdity listed on the Environmental
Protecton Agency List of Violanng Facilities on the date when this agreernent was signed by NRCS unless and untl the
EPA eluminates the name of such facility or fachues from such bisang

() To use theur best efforts to comply with clean atr standards and clean water standards at the factlittes m which the
agreement s being performed

(4) To wsert the substance of the provisions of this clwse 1n any nonexempt subagreement including this subparagraph
LG

B The terms used 1n this clause have the following meanngs

(1) The term Aur Act’ means the Clean Aur Act, 2s amended (42 US C 1857 et seq as amended by Public Law 91
604)

(2) The term Water Act’ means Federal Water Pollution Control Act as amended (33 US C 1251 et seq as amended
by Public Law 92 55}

(3 The term * clean arr stundards means any enforceable rules regulations, mudehnes standacds hmutations, arders
controls prolubitions, er ather requuretnents which are contatned i, 1ssued under, or othersase adopted pursuant to the
At Act or Executive Order 11738 2n applicable implemenszuon plas ag desenibed @ secnon 110(d) of the Clean Aue
Act (42 US C 1857c-5(d)), and spproved inplementztion procedure or plan under section 111(c) or section 111(d)
respectively, of the Are Act (42 U8 C 1857c-6(c) or (d}}, or an approved implementation procedure under section 112(d)
of the Atr Act (42 U S C 1857-7(d))

(4} The teom “clean water standacds means any enforceable bmitation control condition prahibmon, standards, or
other requirement which 1s promuigated pursuant to the Water Act ot contatned a permit 1ssued to a discharger by the
Environmental Protection Ageacy or by a State under an approved program, as authorized by section 402 of the Water
Act

(33 USC 1342) or bya local government to ensure compliance with pretreatment regulztions as required by section
307 of the Water Act 3 USC 1317)
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(3) The term complante means compliance with clean air or water standards  Comphance shall alvo mean
complance with the scheduied or plan ordered or approved by 2 court of competent junsdicnon, the Eawnronmenial
Protecton Agency or any ar or waler polluion control 1ssued purswant therero

{6y The erm fachn” means anv butlding plant ns@llaton seacture mine vessel or other Aosnng cratt, locanon or
sie of operanons owned leased or supervised by a sponser, to he unlized in the pecformance of an agreement or
subagreement Where a loczion or site of operations contams or nciedes more than one bullding plaxr, insailanon, or
stractire the ennre location shall be deemed to be a Belity excepr where the Director Office of Federal Actanes
Enwvironmenial Protecnon Agency deterrmunes that independent facilities aze collated 1n one geographical area

V Assunances and Complance

As 2 condinon of the grant or cooperauve agreement, the recipent assuses and ceenfies cthat iz is i complance wich and
will carmply i the course ot the agreement with all applicable laws cegulations Executive Orders and other generally
applicable requirements clnding these setoutin T CFR 3015 3016 3017, 3018 3019 and 3052 whuch hereby are
ncorparared 1n this agreement by reference and such other stamtory prewisions s ame speafically set forh heran

V1 Exarunanon of Recoxds

Give the NRCS or the Comprroller General through any authonzed represenmuve access to and the oght to examne
all secords books papers or documents related o this agreement  Rerain all records refared ro this agreement for a
period of three years after complenon of the teoms of this agreement 1 accordance wath the applicable OMB Circular
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ATTACHMENT B
EQUAL OPPORTUNITY (SC5-AS-83)

EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION)
(SCS-AS-43)

NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED
FACILITIES

NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION
CONTRACTORS

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

CERTIFICATION OF NONSEGREGATED FACILITIES (SC5-AS-818)
STANDARD FEDERAL EQUAL EMPLOYMENT OPPFORTUNITY

CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE
ORDER 11246)
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ATTACHMENTB SPECIAL PROVISIONS

CONSTRUCTI
I- EQUAL OPPORTUNITY

The Contractng Local Organization agrees to incorporated or cause to be incorporated 1ato any contract for
construction work or modification thereof as defined m the rules and regulations of the Secretary of Lahor at 41 CFR,
Chapter 60 which 1s patd for in whole or i part wath funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to grant contract loan, insurance or guarantee or undertaken pursuant
to any Federal program involving such grant contract loan insurance or guarantee the following Equal Opportunity
{Federally Assisted Construction) clause

IT - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION)
Durnng the performance of thus contract, the Contractor agrees as follows

1 The Contractor will not discrimunate against any emplovee or applicant for employment because of race color
religion sex, or national engin  The Contractor will take affirmatve action to ensure that applicants are employed and
that employees are treated dunng emplayment without regard to thetr race color, religion sex, or national ongin  Such
action shall include but not be hmited to the following Employment upgrading demotion or transfer recoutment oc
recruitment advertising layoff determination rates of pay or other forms of compensation and selection for training
including apprenticeship  The Contractor agrees to post in conspicuous places avatlable to employees and applicants

for employment notices to be provided setting forth the provisions of this Equal Opportusuty (Federlly Asststed
Construction) clause

2 The Contractor will 1 all solicitations or advertisements for employees placed by or on behalf of the Contractor
state that all qualified applicants will receive consideration for employment without regard to race color religion sex, or
natronal orgin

3 The Contractor will send to each labor uruon or representative of workers with which he has a collective
bargarnung agreement or other contract or understanding a notice to be provided advising the sard labor umon or
workers representative of the Contractor s commitments under this secyon and shall post copies of the notice n
conspicuous places available ro employees and applicants for employment

4 The Contractor will comply with all provisions of Executive Ocder No 11246 of September 24 1965 and of the
rules regulattons and relevant orders of the Secretary of Labor

5 The Contractor will furnish all information and reports required by Executive Ozder No 11246 of September 24
1965, and by the rules regulations and orders of the Secretary of Labor or pursuant thereto and wall permit access to
his books records and accounts by the admntstening agency and the Secretary of Labor for purposes of investgation to
ascertain comphance with such rules regulatons and orders

6 In the event of the Contractor's noncompliance wath the Equal Opportunty (Federally Assisted Construction)
clause of this contract or with any of the said rules regulattons or orders thus contract may be canceled termnated or
suspended 1 whole or in part and the Contractor may be declared meligible for further Government contracts or
federally assisted construction conteacts 1n accordance with procedures authonzed in Executive Order No 11246 of
September 24 1965 and such other sanctions may be imposed and remedies mvoked as provided m Executive Order
No 11246 of September 24 1965, or by rule regulation, or order of the Secretary of Labor or as provided by law

7 The Contractor will include this Equal Opportunity (Federally Asststed Construction) clause in every subcontract
or purchase order unless exempted by the rules regulations or orders of the Secretacy of Labor 1ssued pursuant to
section 204 of Executive Order No 11246 of September 24 1965 so that such provisions will be binding upon each
subcontractor or vendor The Contractor will take such action with respect to any subcontract or purchase order as the
adminstering agency may direct as a means of enforcing such provisions including sanctions for noncompliance
Provided however that 1n the event a Contractor becomes tnvolved 1n or 1s threatened with liigation with a
subcontractor or vendor as a result of such direction by the administering agency the Contractor may request the United
States to enter mto such littgation to protect the interests of the United States




The Contracung Lacal Organizanon further agrees rhar i wil be bound by the above Equal Opportunin (Federally
Assisted Construction) clause wirh respect to its own employment practices when it participates in federallv assisted
constructton work  Prowvided however that if the Contrctng Local Organuzation so participiung is a State or local
government the above Equal Opporumity (Federally Assisted Construcuen) clause 15 not applicable to any agency
iestrumentaliny or subdivision of such goternment which does not participate 1n woch on or under the contract

The Contracung Local Organizauon agrees that 1t will assist and cooperate acuvely with the admnistening agency and
the Secrerary of Labor 1n obtaining the compliance of Contractors and subcontractors with the Equal Opporturty
{Federally Assisted Constructon) clause and the rules regulations and relevant orders of the Secretary of Labor that it
will furnush the adminstenng agency and the Secretary of Laber such information as they may requure for the
supervision ot such compliance and that it will otherwise assist the admimistening agency in the discharge of the agency s
prma~y £ puls LA fo-socunrg corpliance

The Conrracting Local Organuzauon further agrees that i will refrain from entering into any conteactor contract
modificanon subject to Execunve Order No 11246 of Seprember 24 1965 wath a Contractor debarred from or who
has not demonstrated eligibiity for Government contracts and Federally assisted construction contracts pursuant to the
Execunve Order and will carry out such sanctons and penalues for violaton of the Equal Opporruniry (Federally
Assisted Construction) clause as may be imposed upon Contractors and subcontractors by the admunistenng agency or
the Secretary of Labor pursuant to Part II Subpart D of the Execunve Order In addinon the Contracting Local
Organuzation agrees that 1f 1t fails or refuses to comply with these undertakings the admunmistening agency may take any or
all of the following acnons Cancel, terminate or suspend 1n whole or in part this grant refran from extending any
further assistance to the Contracting Local Organizaton under the program with respect to which s falure or refusal
occurred unnl sanstactory assurance of future compltance has been recerved from such Contractng Local Orgamization
and refer the case to the Department of Justice for appropaate legal proceedings

III - NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

(a) A Cerufication of Nonsegregared Facthoes must be submurted by the Conteacting Local Organizauen peor to any
agreement tor Federal financial assistance where the Contractung Local Organizauon wall wsell perform a tederally

assisted constucuon conteact exceeding $10 000 whach 1s not exempt from the provisions of the Equal Opportunuey
clause

(b) The Contracung Local Organization shall notfy prospective federallsy assisted construcuon contractors of the
Ceruficanon of Nonsegregated Facihines required as follows

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS

(a) A Certficauon of Nonsegregated Facihnes must be subrutted prior to the award of a federally assisted
construction contract exceeding $10 000 whach 15 not exempt from the provisions of the Equal Opportuntty clause

{b) Contractors recetving federally assisted construction contract awards exceeding $10 000 which are not exempt
from the provisions of the Equal Opportunsty clause will be required to provide for the forwarding of the following
notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10 000 and
are not exempt from the provisions of the Equal Opportunity clause

V - NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

{a) A Certificauon of Nonsegregated Facilines must be submutted prior to the award of a subcontract exceeding
10 000 which 15 not exempt from the provisions of the Equal Opportunity clause

{b) Contractors recerving subcontract awards exceeding $10 000 which are not exempt from the prowisions of the
Equal Opportunury clause will be required to provide for the forwarding of this notce to prospecuve subcontractors for
supplies and construcuon contracts Wheee the subcontracts exceed $10 000 and are not exemnpt from the provisions of
the Equal Opporrumg clause
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable ro federally assisted constniction conteacts and refated subconrracts exceeding $10 000 whych are
not exempt from the Equal Oppormuntty Claose )

The Federally assisted construciton contractor certifies that he/she does not maintan or provide for bis/hee
employees any seprepated Faciibes at any of his/her estmblishments and that he/she does nor peemt hus/her employees
to perform thesr secvices at any locatton, under lus/her contml where segregated feciliies ace mamtuned The federally
assisted construcivm contractor certifies further that he/she wall not mamtan ar provade for hus/her employees any
segrepated faciinies at any of his/her estabiishments and that he/she will not permu hus/her employees to perform their
services at any location, under his/her control, where segregared Faciltties are mantained, The federally assisted
constactton contractor agrees that a breach of rhis section s 2 vtolation of the Equal Opportunity Clause 1n thus
contmct As vsed in thry caprron the term 'sepregared facihittes’ means any wattng rooms, work areas restrooms and
washrooms restavrants and other canng areas bmeclocks Jocker rooms end other storage or dressing 2reas padong
lots dg fountrins receeation or entertainment areas transportation, and housing facilittes provided for emiployess which
are segregated by expliat direChve or ace in fact segregated on the basis of race color religion, or nationa! of because of
habir, local custom, of othitrense The federally assisted construcnon contractor agress that (except where he/she has
obtaned 1dentical cerhBcattons from proposed subeontmctors for speaific ume pentads) he/she will obtan dentical
certifications from proposed subcontractors prior to the award of subcontrzems exceeding $10,000 which are not exempt
from the prowisions of the Equal Cpportunuy Clause and that he/she will retan such cerufications 1 hes/her Alas

NOTE- The penalty for making false staternents tn offers 15 preseribed n 18 U SC 100

Contractor

“ignatilre

Tige Date
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VIL - STANDARD FEDERAL EQUAL EMPLOYMENT QOPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

(EXECUTIN E ORDER 11246)

As used 1n these speaificanons

a "Covered area means the geographical ares described 1n the soliciratuon trom whuch this contract
resulted
b Director means Director Office of Federal Contract act Compliance Program United States

Department of Labor or any person to whom the Director delegates authonit

c Employer identficauon number means the Federal Socul Secunty number used on the Emplojers
Quarterly Federal Tax Rerurn U'S Treasury Department Form 94 1

d Minonty includes
{0 Black {all persons having origms i any of the Black Afacan racial groups not of Hispansc
ongin)
{11) Hispanic (all persons of Mexican Puerto Rican Cub Central or South Amencan or other

Spamush Culture or ongin regardless of race)

(1) Asan and Pacific Islander (all persons having ongins in any of the orginal peoples of the Far
East Southeast Asta the Indian Subcontinent or the Pacific Islands) and

6l American Indian or Alaskan Nam e (all groups having ongins 10 any ot the oaginal peoples
of Norrth Amenca and mamntarming idenufiable tabal atfibanons through membership and
participation or community idennficaton}

Whenever the Contractor or any Subcontractor at any tier subcontracts 1 poction of the work ivoluing any
construction trade 1t shalt physically include i each subcontract in excess of 10 000 the provisions of these

specificatons and the Notice which contains the applicable goals for minorry and female parncipauon and
which 1s set forth 1n the solicitancns from which the contract resulted

If the Contractor 1s parncipaung {pursuant to 41 CFR 60 4 5) 1n a Hometown Plan approved by the U 5
Department of Labor in the covered area etther individually or through as association irs affirmanve action
obligations on all work 1n the Plan area {(including goals and ometables) shall be m accardance with that Plan
for those trades which have untons participating m the Plan  Contractors mus¢ be able to demonstrare theuws
parnicipation (n and complance with the provistons of any such Hometown Plan Each Contractor or
Subcontractor participating in an approved Plan 1s individually required to comply with 1ts obligattons under
the EEQ Clause and to make 2 good faith effort to achieve each goal under the Plan 1n each trade 10 which it
has employees The overall good faith performance by other Contractors or Subcontractors toward a goal
an approved Plan does not excuse any covered Contractors or Subcontractors falure to take good faith efforts
to achieve the Plan goals and timetables

The Contractor shall implement the specific affirmatve action standacds provided in Paragraphs 7 a through

7 p of these specificanons The goals set forth m the solicitanon from which thus contract resulted are
expressed as percentages of the total hours of employment and training of munonty and female nution thar the
Contractor should reasonably be able to achieve 1n each construcrion trade 1n which 1t has employees in the
covered area Covered construction contractors performung construction work in geographical areas where they
do not have a Federal or Federally assisted construction contract shall apply the munority and female goals
estzblished for the geographucal area where the work s bemng performed Goals are published penodically in
the Federal Register 1n notice of and such notices may be obtained from any Office of Federal Contracr
Compliance Programs or from Federal procurement Contracting Officers The Contractor 1s expected to make
substantially uniform progress toward meeting its goals 1n each craft duning the pertod specified

Neither the provisions of any collecttve bargatmng agreement nor the falure by 2 union with wham the
Contractor has a collective bargaining agreement to refer etther minorties or women shall excuse the
Contractors obligations under these specificanions Executtve Order 11246 oc the regulations promulgated
pursudnt thereto
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In order for the nonworlang traming hours of 2pprentices and teainees to be counted tn meeting the goats
apprentices and tranees must be emplojed by the Coneeactor dunng the trasning peaod, and the Cantractor
miust have made 2 commitment to employ the apprentices and trainees at the completion of theur tramning,
subject to the availabdity of employment opporturuties Tramsees must e rauned pursuant to trunng programs
zpproved by the US Department of Labor

The Contractor shall take speafic affirmative actions to ensure equal employment opportumuty The evaluation
of the Contractors compliance with these specificatons shall be based upon sts effort to achieve maximum
results from 1ts actions The Contractor shall document these efforts fully and shall implement affirmative
acton steps at least as extenstve as the following:

a

Ensure and maintain a working environment ftee of heressment, mtsrmdarion and coercton atall sites
and 1n all at which the Contractors employees are zssipned ro work The Contracror where posable,
will assign two or more women to each constmrction project. The Contractor shall specsfically ensuge
that all foremen supenntendents, and other on stte supervisory personnel 2re awsre of and carry our
the Contractors obliganons to maintain such 2 wodang envizonment, with specific attention to
minotty or female mdividuals working at such sites ot 1n such facilitres

Establish and maintam a curreat fist of munority and female recnutment sources ptovide written
notificaton to minornty and female recriutment sources and to community orgamzations when the
Contractor or 1ts uruons have employment opportunities available and mamtain a record of the
OrgAntzation s responses

Maintamn a carrent file of rhe names addresses and telephone numbers of each minority 2nd female
off the-streer applicant and munonty and female referral from a union a recrutment souree or
commumiy orgamzanan and of what acuon was taken with respect to each such individual If such
indiwdual was sent 1o the unton hinng hall for referral and was not refer-red back to the Contractor
by the union or, 1f referred not employed by the Contractor, this shall be documented in e file with
the reason thecefore alang with whatever addiional acuons the Contractor may have taken

Provide immediate watten notfication to the Director when the union or urions with which the
Contractor has a collective bargaming agreement has not referred to the Contractor 2 muinodty person
or woman sent bi the Contractor or when the Contractor has other information that the unioa
referral process had impeded the Contractor's efforts to meet 1ts obligations

Drevelop on the job traming opportunities and /or participate in traiung programs for the area which
expressty include minonties and women including upgrading programs and apprenhceship and
tramnee programs relevant to the Contractors employment needs especially those programs funded or
approved by the Department of Labor The Contractor shall provide notice of these programs to the
sources compiled under Paragraph 7 b above

Dusseemnate the Contractor's EEO policy by prowding nonce of the policy to unions and traming
programs and requestng their cooperation 1n assistng the Contractnr in meetng 1ts EEO obligations
by mncluding (t 1 any policy manual and collective bargarmng agreement by publicizing it a the
company newspaper annugl report, erc  speaific review of the policy with all management personnel
and with all minonty and female employees at least once a vear and by posing the company EEC
policy on bulletin boards accessible to all emplovees at each location where construction work 1s
performed

Review at least annually, the compsny's EEQ policy and e action obligations under these
specifications with all employees having say responsible for hiring assessment layoff terminanan or
their employment decistons, meluding specific review of these ttems with on site supervisory
personnel such as Supenntendents General Fore etc  prior to the inihation of construction work at
any joh site A wntten record shall be made and mamntained identifying the time and place of these
meetings persons attending subject matter discussed and disposttion of the subject matter

Dissemenate the Contract's EEQ policy externally by including it in any advertising tn the news medta,
specifically including mmonty and female news media, and providing written notification to and

discussing the Contractor s EEO policy with other Contractors and Subcontractors with whom the
Contractor does or antcipate doing business

s
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L Durecr 1rs recoutment efforts both oral and written o munorntn temie and communin
organizauons to schools with minonues and female students and to runonity and female recautment
and tranung orgaruzations secving the Contractor's recruttment area and employvment needs Not later
than one month prior to the date tor the acceptance of the applicatons for apprentceship or other
trurung b any recrutment sources the Contractor shall send watten notficanon w orgintzatnons

such as the above describing the opemings screening procedure and tests to be used in the sclecuon
pIOCCSS

] Encourage present nunonty and female employees to recnut other munarnty persons and women and
where reasonable provide after school summer and vacation employment to munonty and female
youth both on the site and in other areas of a Contractors workforce

K \ abiaate ad tests and other selection requirements where there 15 an obligiton to do so under 41 CFR
Part 60 3
1 Conduct at least anaually an inventory and evaluauon ar least of all munoriry and female personnel

for promottonal opportunites and encourage these employees to sech or to prepare for through
appropnate training etc  such opportunites

m Ensure that seruonty pracoces job classificanon work assignments and other personnel pracices do
nat have z discniminatory effect by continually momtonng all personnel and employment related

activinies to ensure that the EEO policy and the Contractor's obliganons under these specificanons are
being carned out

n Ensure that all facihues and company acuvities are nonsegregated except that separate or single user
totlet and necessary changing facilines shall be prowvided to assure privacy between the sexes

o Document and matntain a record of all soliciranons of offers for subcontracts from munortm and
female construction contractors and suppliers including cuculation of soliciranons o munonty and
female contractor assoctations and other business assoctations

P Conducr a review at least annualls of all supervisors adherence 1o and perfarmance under the
Conteacror s EEO policies and affirmative action obligations

Contractors ace encouraged to paricipate m voluntary associattons which assist m fulfiling one or more ot che
affirmans e actton obligations (7 2 theough 7 p) The eftorts ol a contractor 25ss0ctaton Ot CONIrACIOr UAloN
contractor communtey ot other share group ot which the Contractor 15 a member and parucipant may be
asserted as fulfiling any one or more of its obligations under Paragraphs 7a through 7p of these
Spectficanons provided that the Contractor actively partaipates in the group makes every ctfort o assure that
the group has a positive tmpact on the employment of minonties and women tn the industry ensures that the
concrete benefits of the program are reflected in the Contractors munonty and female wockforee participaton
makes a good faith effort to meet its tnddual goals and ametables and can provide access to documentation
which demonstrates the effectiveness of actions taken on behalf of the Contractor The obligation te comply
however s the Contractor's and fatlure of such a group to fulfill an obligation shall not be a defense for the
Contractor s noncompliance

A single goal for minontes and a separate single goal for women have been established The Contractor
however 1s requiced to provide equal employment opporcturuty and 1o tahe affirmatve acion for all munonty
groups both male and female and all women both minonty and nenmunont Consequently the Contractor
may be n violauon of the Execunve Order 1f 4 particular group 1s employed in 2 substanually disparate manner
(for example even though the Contractor has achieved 1ts goals for women generally the Contractor may be 1n
violation of the Execuave Order 1f a specific minornity group of women 1s underuahzed)

The Contractor shall not use the goals and tumetables of affirmauve action standards to discrimunate against any
person because of race color religion sex or natonal ongin

The Contractor shall not enter nto any Subcontract with any person or firm debarced from Grovernment
contracts pursuant to Executive Order 11246

The Concractor shall carcy out such sancoions and penalties for vtolation of these speaifications and of the
Equal Oppormmry Clause including suspension termination and cancellanon of exusong subcontracts as may

be impnsed or ordered pursuant to Executive Order 11246 as amended and its implemenung regulanons by
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the Office of Federal Contract Compliance Progeams Anv Contractor who fails to carry out such sanctions
and penaltes shall be in wiolation of these specifications and Executive Order 11246 as amended

The Contractor shall dessgnate a responsible officral to montor all emplayment related activity 1o ensure that
the company EEQ policy 15 hemg carred our o submit reports telatng to the provisions hereof as may be
required by the Government and to keep records Records shall ar least include for each employee the name
address telephone numbers constritcuon trade, union effibation of any employee idennfication number when
assigned, social sccurtty number race sex, status (e mechanic, apprentice, teainee, helper or lshorer), dates
of changes 1n status hours worked pez week in the indicared trade, rate of pay and iocanons ar which the work
was performed Records shall be mamtauned 1n an easy understandable and retrievable form however to the

degree that exusting records satisfy this requirement, Contractors shall nat be required to matncain separate
records !

The Contracter in fulfillng s obbpanans under these speatficanons shall implement specific affirmanve
achion steps arf least as extensive as those standards prescrbed in Paragraph 7 of these specifications so as to
achieve maximum results from is efforts to ensure equal employment opportunity 1F the Contractor fails to
comply wath the requuzerrients of the Exccutrve Order the implementing regulattons or these spectfications,
the Durector shall praceed 1n accordance with 41 CFR 604 3

Notlung herein prowided shall be construed as a lmitaton upon the applicatton of other laws which establish
different standards of comphance or upon the application of requirements for hiring of local or other area
restdents (eg  those under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program)
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U S Department of Agriculture NRCS-ADS-78
Natural Resources Conservation Service 5-88

ASSURANCES RELATING TO
REAL PROPERTY ACQUISITION

A PURPOSE - This form 1s to be used by sponson(s) to provide the assurances ta the
Natural Resources Conservation Service of the U S Department of Agriculture which 1s
required 1n connection with the nstallation project measures which involve Federal
financial asssstance furnished by the Natural Resources Conservation Service

B PROJECT MEASURES COVERED -
Name of project _DSR 28010251001

[dentity of improvement or development Bank Stabil zation

Location Clay Co —Site{s) Limne Creek

C REAL PROPERTY ACQUISITION ASSURANCE -

This assurance 15 applicable 1if real property interests were acquired for the installation of
project measurces, and/or if persons, businesses, or farm operations were displaced as a
result of such mstallatton, and this assurance was nat previously provided for in the
watershed, project measure, or other type of plan

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures
they have complied, to the eatent practicable under State law, with the requirements of
the Umiform Relocation Assistance and Real Property Acquisition Palicies Act (42

U S C 4601-4655), as implemented in 7 CF R Part 21 Any exceptions taken from the
real property acquisition requirements under the authority of 42 U S C 4655 because of
State law have been or are hereby furnished to the Natural Resources Conservation
Service along with the opinton of the Chief Legal Officer of the State containing a full
discussion of the facts and law furnished

D ASSURANCE OF ADEQUACY QF REAL PROPERTY RIGHTS -

The undersigned sponsor(s) hereby assures that adequate real pro%erty rights and
Interests, water rights if applicable, permits and licenses required by Federal, State, and
local law, ordinance or regulation, and related actions have been taken to obtamn the legal
right to install, operate, maintain, mspect and mspect the above-described project
measures, except for structures or improvements that are to be removed, relocated,
modified, or salvaged before and/or during the nstallation process

Thus assurance 1s given with the knowledge that sponsor(s) are responsible for any excess
casts or other consequences 1n the event the real property rights are found to be
inadequate during the installation process

Furthermore, this assurance 1s supported by an attorney's opimon attached hereto that
certifies an examination of the real property mstruments and files was made and they
were found to provide adequate title, right, permussion and authority for the purpose(s)
for which the property was acquired

If any of the real property rights or interests were obtained by condemnatton {eminent
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to
a final conclusion and pay such damages as awarded by the court

™




Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acquisition

This action 1s authorized at an official meeting

of the 07£
on %ay of 20 /<

State of Mussissippt

Attest

ame)

{Title)
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SAMPLE-
PLEASE TYPE ON ATTORNEY'S LETTERHEAD

"TITLE OF OPINION"

TO USDA, Natural Resourges Conservation Service
Suite 1321, Federal Building
100 West Capitol Street
Jackson, MS 39269

RE Clay County Board of Sepervisors (MS)
Bank Stabilization

Line Creek (Clay County)

As attomey for and on behalf of the ,1
{Sponsor)

hereby certify that [ have examined the real property instruments and files that relate to the right-of-
way of the sponsars to enter upon, construct, and operate and maintain the works of tmprovement
above, and find them to provide adequate titte night, permission, and authority for the purpose for

which these instruments were acquired

Attorney -

Date
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FINANCIAL MANAGEMENT SYSTEM

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in
which the NRCS has a financial interest must develop and maintam a financial management
system which shall provide for

(2)

(®)

(c)

(d

{e)

®

(g)
(h)

Q)

Accurate, current and complete disclosure of the financial results of each Public Law 516
undertaking in which NRCS has a financial interest in accordance with NRCS reporting
requirements When the NRCS requires reporting on an accrual basis and the sponsor's
accounting records are not kept on that basis, the sponsor should develop such
information through an analys:s of the documentation on hand or on the basis of best
estrmates

Records which 1dentify adequately the source and application of funds for Public Law
516 financialty supported undertakings These records shall contain information
pertaining to grant awards and authorizations, obligations, unobligated balances, assets,
lhabalities, outlays and income

Effective control over and accountability for all funds, property and other assets
Sponsors shall adequately safeguard all such assets and shall assure that they are used
solely for authorized purposes

Comparison of actugl with budgeted amounts for each undertaking, 1 ¢, each project
agreement land nghts agreement, agreement for services and relocation agreement Also,
relation of financial information with performance or productivity data, including the
production of unit cost information whenever appropriate and required by NRCS

Procedures to minumize the time elapsing between the transfer of funds from the U §
Treasury and disbursement by the sponsor, whenever funds are advanced by the NRCS
When advances are made by a letter of credit method, the sponsor shall make draw-
downs from the U S Treasury through its commercial bank as close as posstble to the
time of making the dishursements

Procedures for determining the allowability and allocability of costs 1n accordance with
the NRCS obligating instrument {project agreement, agreement for services, land rights
agreement, relocation agreement) and the applicable NRCS program handbook
(Watershed Protection Handbook or Resource Conservation and Development Projects
Handbook)

Accounting records which are supported by source documentation

Audits to be made by the sponsor or at the sponsor's direction, to determine at a minimum
the fiscal integrity of financial transactions and reports, and the compliance with laws,
regulations and administrative requirements The sponsor will schedule such audits with
reasonable frequency, usually annually, but not less frequently than once every two years,
constdering the nature, size and complexity of the activity

A systematic method to assure timely and appropriate resolution of audit findings and
recommendations

g




The Clay County Board of Supervisors (MS) has a Financial Management System that complies

with the requirements of Section 510 50 of the Contracts, Grants, and Cooperative Agreements
Manual as shown above

%, TY ME’ o
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This action 15 authorized at an official meeting of the

Clay County Board of Supervisors {MS)

on gﬂ‘ day of /(/(OL/G({ , 20/ 7, at
Sheel—

State of Mississipm

Altest
{STEnature)

fﬂaﬂde?» FM

(Title)
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US DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

Alternative I
A The grantee certifies that it will or will continue to provide a drug-free workplace by

{(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance 1s prohibited 1n the grantee's work-
place and specifying the actions that will be taken agamnst employees for violation of such
prohibition,

(b)  Establishing an ongoing drug-free awareness program to inform employees about-
(1) The dangers of drug abuse in the workplace,
) The grantee's policy of maintaming a drug-free workplace,

3) Any available drug counseling, rehabilitation, and employee assistance programs,
and

® The penalties that may be imposed upon employees for drug abuse violations
occurring n the workplace,

(c) Making 1t a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a),

(d)  Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will-

N Abide by the terms of the statement, and

(2)  Notify the employee in writing of hus or her conviction for a violation of a criminal
drug statute occurring 1n the workplace no later that five calendar days after such
conviction,

(e) Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction Employers of convicted employees must provide notice, including position title,
to every grant officer on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices Notice
shall inctude the 1dentification number(s) of each affected grant,

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who 1s so convicted-
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(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973 as
amended, or

2) Requiring such employee to participate satisfactorily 1in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal State or local
health, law enforcement, or other appropriate agency

{g) Making a good farth effort to contmue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (¢) (d), (e) and (f)

The grantee may nsert in the space provided below the site(s) for the performance of work done in
connection with the specific grant

Place of Performance (Street address, city, county, state, zip code)

Clay County Board of Supervisors (MS)

Check __ 1f there are workplaces on file that are not identified here

Clay County Board of Supervisors (MS)
Organization Name

Wity

\\.\““ ”I,i'

Line Cregk 504,9{
m‘lr‘:“g,; -— e o

zlef2

Date

INSTRUCTIONS FOR CERTIFICATION

1

By signing and submutting this form, the grantee 1s providing the certification set out on pages 1 and

The certification set out on pages | and 2 1s a material representation of fact upon which reliance 1s
placed when the agency awards the grant 1f it 1s later determuned that the grantee knowingly
rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace
Act, the Agency, n additton to any other remedies available to the Federal Government, may take
action authorized under the Drug-Free Workplace Act

Workplaces under grants, for grantees other than mdividuals, need not be 1dentified on the
certification  If known, they may be 1dentified m the grant application If the grantec does not
wdentify the workplaces at the tume of application, or upon award, if there 1s no application, the
grantee must keep the identity of the workplace(s) on file in its office and make the information
available for Federal inspection  Faiture to identify all known workplaces constitutes a violation of
the grantee's drug-free workplace requiremnents

Workplace 1dentification must include the actual address of buildings {or parts of buildings) or other
sites where work under the grant takes place Categorical descriptions may be used (¢ g . all
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vehicles of a mass transit authority or State highway department while in operation, State
employees in each local unemployment office, performers in concert halls or radio studios)

[f the workplace 1dentified to the agency changes during the performance of the grant, the grantee
shall inform the agency of the change(s), if it previously identified the workplaces in question (see
paragraph three)

Defimtions of terms tn the Nonprocurement Suspension and Debarment common rule and Drug-
Free Workplace common rule apply to the certification Grantee's attention 1s called, in particular,
to the following definitions from these rules

"Controlled Substance" means a controlled substance in Schedule [ through V of the
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR
1308 11 through 1308 15)

"Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statutes,

"Criminal drug statute” means a Federal or non-Federal criminal statute involving the
manufacture distribution, dispensing, use, or possession of any controlled substance,

"Employee" means the employee of a grantee directly engaged n the performance of work
under a grant, including (1) ail "direct charge" employees, (11) all "indirect charge”
employees unless their impact or involvement 1s insignificant to the performance of the
grant and, {1n) temporary personnel and consultants who are directly engaged n the
performance of work under the grant and who are on the grantee's payroll This defimtion
does not include workers not on the pavroll of the grantec (e g , volunteers, even :f used to
meet a matching requirement, consultants or independent contractars not on the grantee's
payroll or emplovees of subrecipients or subcontractors in covered workplaces)

Form AD-1049 (REV 5/90)
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STATE MISSISSIPPI
SPONSOR Clav County Board of Supervisors
CONTRACT NO

STANDARDS OF CONDUCT

The Contracting Local Organization for the_ Clay County Beard of Supervisors.

hereby agrees that 1ts officers, employees, or agents shall nerther solicit nor accept gratuities, favors,
or anything of monetary value from contractors or potential contractors The contract or other
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm i
which any official of such organization, or any member of such official's immediate family, has
direct or indifect interest in the recurring profits or contracts of such firms To the extent permuissthle
by state or local laws, tules or regulations such standards as herein stated above shall provide for
penalties, sanctions, or other disciplinary actions to be apphed for violations of such standards by
either the Contracting Local Organization officers, employees, or agents, or by contractors or thetr
agents

1\\\\\\“"";”””’
) R0 A5
oy 8 ol Jilde

This action 1s authorized at an official
meeting of the Clay County Board of

Superviso
on & ey or LA .

20

State of Misstszippt
Attest /!?/

(Name)

(Title)
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Watershed Line Creek
OPERATION AND MAINTENANCE AGREEMENT

This agreement 1s entered into by and between the Natural Resources Conservation Service, United
States Department of Agriculture, heremnafter referred to as NRCS, and the followmg
orgarmzation(s), heremnafter referred to as the Sponsor(s)

Clay County Board of Supervisors (MS)

The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operation and
maintenance of the project measures 1n the State of Misstssippt  The project measures covered by
this agreement are 1dentified as follows Streambank stabihzation with rock riprap- Line Creek.

1 OPERATIONS

A The Sponsor(s) will be responsible for operating the measure without cost to the
Service as follows

1 Incomphance with applicable Federal, State and local laws,

2 In compliance with the conditions set out m the instruments bv which rights
were acquired to install, operate and mamtain the measure(s),

3 Inamanner that will protect the environment and permit the measure(s) to
serve the purpose for which installed as set forth in the program agreement,

4  In keeping with the requirements to provide inspection, operation and
malntenance reports within the time frame provided 1n the attached plan

B The Service will, upon request of the Sponsor(s) and to the extent that its resources
permit, provide consultative assistance in the operation of the structural measures

C  Admission or users fees shall be charged only as necessary to produce revenues
required by the Sponsor(s) to amottize its share of mstallation costs for that portion
of the measures pertatning to recreation of fish and wildlife and to provide adequate
mspechon, operation, mamtenance, and replacement of the same

D Inarecreation or fish and wildlife measure the Sponsor(s) may dispense such services
and commoedities, or arrange with private concessionarres for the dispensing of such
services and commocdhties, which wall contribute to the full use and emjoyment of the
measure by the publiic at prices with are reasonable and compatible with prices for
sirnilar services and commodities within the area served by the measure

II MAINTENANCE

A The Sponsor(s) will

1 Beresponsible for and promptly perform or have performed wrthout cost to
the Service all maintenance of the measures determined bv either the
Sponsor(s) or the Service to be needed
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2 Obtain prior Service approval of all plans, designs and specifications for
maintenance work

B The Service will upon request of the Sponsor(s) and to the extent that 1ts resources

will permut, provide consultative assistance 1n the maintenance of the measure(s)

IIT REPLACEMENT

A The Sponsor(s) will be responsible for the replacement of parts or portions of the

measure(s) which has a physical hife of less duration than the evaluated lite ot the
measure(s)

B The Service will upon request of the Sponsor(s), provide consultative assistance

the replacement of measure parts or portions

IV PLAN OF OPERATION AND MAINTENANCE

The Service and the Sponsor(s) will prepare a detailed plan of operation and maintenance
for each measure covered by the agreement More than one measure may be included in a
single plan prowvided that the measures are sufficiently similar to warrant such action
Each such plan shall be attached to become a part of this agreement

V INSPECTIONS AND REPORTS

A The sponsor(s) will inspect the measures at least annually and after each major

storm or occurrence of any unusual conditions that might adversely affect the
measure(s)

B The Service or Federal land administering agency may inspect the measures at any
reasonable time during the period covered by this agreement At the discretion of

the State Conservationist, Service personnel may assist the Sponsor(s) 1n their
mspection

C  Awritten report will be made of each inspection A copy of each report will be
provided by the inspeching party to the other party within ten days of the date on
which the mspection was made The report will describe the condrtions found and
list any corrective action needed with a hme frame to complete each action

VI TIME OF RESPONSIBILITY

The Sponsor(s)' responsibility for operation and maintenance begins when a part of or 2l of
the work 1f nstalling a measure 1s completed and accepted or 15 deterrmned complete by the
Service Thus responsibility shall confinue until the expiration of the evaluated hife of all the
mstalled project measures This does not reheve the Sponsor(s)' hiability which continues
throughout the hife of the measure or until the measure 1s modified to remove potential loss
of Iife or property

Vil RECORDS

The Sponsor(s) will mamntain m a centrahzed location a record of all inspections and
sigmficant actions taken, cost of performénce and completion date with respect to
operation, mamtenance and replacement The Service may nspect these records at any
reasonable hme durng the term of the agreement.
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VIII GENERAL
A The Sponsor(s) will

1 Prohibit the installation of any structure or facilities that will interfere with the
operation or maintenance of the project measures

2 (Obtain prior Service approval of the plans and specifications for any alteration
or improvement to the structural measures

3 Obtamn prior Service approval of any agreement to be entered into with other
parties for the operation or maintenance of all or any part of the agreement
after 1t has been signed by the Sponser(s) and the other party

B Serwvice personnel will be provided the right to free access to the project measures at
any reasonable time for the purpose of carrying out the terms of this agreement

C  The responsibihities of the Sponsor{s) under this agreement are effectrve
simultaneously with the acceptance of the project measures m whole or part
D Comply with the attached PROPERTY MANAGEMENT STANDARDS

“mmnrm,,,
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OPERATION AND MAINTENANCE PLAN
Clay County Board of Supervisors
Line Creek

I Operation ‘

The Sponsors will operate this measure tn accordance with the terms of the Operation and
Maintenance Agreement This includes the admimistration, management, and performance of
nonmamtenance actions needed to keep completed works of improvement functioning as planned

IT Maintenance

A The channel should be maintained in such a way as to keep 1t free of any debnis, silt bars
or other obstructions that will reduce its capacity Bank stabilization measures should be
used to prevent erosion The undesirable vegetation should be cut or sprayed with
approved herbicides and removed from the channel An access road should be
maintained along side the channel for easy maintenance

B It1s anticrpated that the following items of maintenance, repair, or replacement will be
needed during the effective life of the measure

1

Vegetation !

a

d

€

Reseed, resod, and fertihze areas of stand or areas destroyed by erosion, freezing,
or drought If necessary, restore eroded areas before reseeding

Cut or spray with approved herbicide and remove undesirable vegetation
Observe local ordinances regarding spraying and burning

Fertilize vegetation as required to mamtain a vigorous stand
Control grazing to insure proper vegetative cover

Mow grass at regular mtervals to maintain optimum cover

Channels - lined and unlined

a

Remove sand and gravel bars and properly dispose of them outside the
channel perimeter

Remove and properly dispose of debris  Give special attention to removal and
proper disposal of debris and repair erosion damage at structures

Replace, reinforce, or extend riprap where needed Make repairs to grade control
structures where needed

Keep access roads for maintenance and maintenance travelways m usable
condition

Maintain dikes and spoil to divert water to protected inlets and prevent overbank
flow

Renovate channel banks damaged by storm flow

Rehabilitate damaged pipe mlets from fields or side channels Replace eroded
so1l adjacent to structures



The estimated average annual cost of providing the necessary maintenance for this
measure 1s $200 00 Funds to finance this cost will be provided by the Clay County
Board of Supervisors, from general tax revenues

The Clay County Board of Supervisors will be responsible for and promptly perform
or have performed all maintenance of the measure determined by either the
Sponsors or the Service to be needed

The Clay County Board of Supervisors, with consulting assistance from the Natural
Resources Conservation Service, will assist in the maintenance which can be
accomphshed with normal farm equipment such as removal of debris, control of
undesirable vegetation, controlled grazing and mowing, and fertihzing vegetation

The measure will be inspected at least annually and after unusually severed floods or
the occurrence of any other unusual conditton that might adversely affect the
measure Annual inspections will be performed during the month of July Annual
and special inspections will include but not be lunited to an examination of the
following items

1 Stabihity of channel grades and side slopes

2 Excessive sedimentation

3 Condition of rp-rapped areas

4 Obstructions and undesirable vegetative growth

5 Scour at bridge pters, abutments and other adjacent property
6 Sevenity of erosion of berms and undesirable vegetative growth
7 Condition of cleared and snagged areas

8 Condition of fences and gates

A written report will be made of each inspection as provided 1n the O&M Agreement
A follow-up report will be provided when all corrective action has been
accomphshed

The requirements will remain 1n effect until the expiration of the effective life of the
measure based on a mutual determination of the Sponsors and the Service

Serwvice personnel will assist the Sponsors on annual and special inspections until
such time as the State Conservationist determines that Service participation 1s no
longer necessary At this time, he will so notify the Sponsor 1n writing  This notice
will constitute an amendment to the Plan

Each sponsoring orgamzation that has responstbility for O&M of any project
measure will be furmshed an Operation and Mamtenance Handbook The
handbook 1s to acquaint Sponsors with the essentials of operating and maintaiming
their projects The mformation and suggestions can help Sponsors understand the
jobs and how to carry them out 1n a timely and efficient manner



OMB Appraval No 0348 0042

ASSURANCES - CONSTRUCTION PROGRAMS

Public reporting burden for this collecton of information

s estmated to average 15 minutes per response including time for

reviewing instructions searching existing data sources gatherng and mantaming the data needed and completing and review ng the
collection of information  Send comments regarding the burden estimate or any other aspect of this collection of Information ncluding
suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project (0348-0042) Washington DC

20503

PLEASE DQ NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY

NOTE Certain of these assurances may not be applicable to your project or program

1

Previous Edition Usable

the Awarding Agency Further
additional assurances If such 1s the case you will be noh

Has the legal authonty to apply for Federal assistance
and the instituhional managena! and financial capability
(ncluding funds sufficient to pay the non-Federal share
of project costs) to ensure proper planning

managemment and completion of the project descnbed In
this application

Wil give the awarding agency the Comptroller General
of the United States and if appropnate the State
through any authonzed representative access to and
the nght to examme all records books papers or
documents related to the assistance and will establish a
proper accounting system in accordance  with
generally accepted accounting standards or agency
directives

Will not dispose of modify the use of or change the
terms of the real property title or other interest in the
site and facilities without permission and instructions
from the awarding agency Wil record the Federal
interest in the title of real property In accordance with
awarding agency directives and will include a covenant
in the ttle of real property aquired in whote or in part
with Federal assistance funds to assure non
diserimination during the useful Ife of the project

Will comply with the requirements of the assistance
awarding agency with regard to the drafting review and
approval of constructhon plans and specifications

Will provide and mamtan competent and adequate
engmneenng superision at the constructon site to
ensure that the complete work conforms with the
approved plans and spectficabons and wall fumish
progress reperts and such other informaton as may be
required by the assistance awarding agency or State

Will mniiate and complete the work within the applicable
trme frame after receipt of approval of the awarding
agency

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or orgamzatonal
conflict of interest or personal gain

fied

8

10

Authorized for Local Reproduction

if you have questions please contact

certan Federal assistance awarding agencles may requre applicants to certfy to

As the duly authorized representative of the applicant | certify that the apphcant

will comply with the Intergovernmental Personne!
of 1970 (42 U S C §§4728-4763) relating to prescnbed
standards for ment systems for programs funded
under one of the 19 statutes or regulatons specified in
Appendix A of OPM s Standards for a Ment System of
Personnel Administration (5 C F R 900 Subpart F)

Will comply with the Lead Based Paint Paisomng
Prevention Act (42 USC §§4801 et seq) which
prohibits the use of lead based pant n construction or
rehabiltation of residence structures

Will comply with all Federal statutes refating to non
discimination These include but are not Imited to (a)
Title V1 of the Crvil Rights Act of 19684 (PL 88-352}
which prohibits discnimination on the basis of race
color or natonal origin (b) Tile 1X of the Education
Amendments of 1972 as amended (20 U S C §51681
1683 and 1685 1686) which prohibits discnimination
on the basis of sex (c) Secton 504 of the
Rehabilitation Act of 1973 as amended (23 USC
§794) which prohibits discnimination on the basis of
handicaps (d) the Age Discnmination Act of 1975 as
amended (42 USC §§6101-6107) which prohbits
discnmimation on the basis of age (e) the Drug Ab: ~~
Office and Treatment Act of 1972 (PL 92 255)
amended relating to nondiscnmination on the bas
drug abuse (f) the Comprehensive Alcohol Abuse a o
Alcoholism Prevention Treatment and Rehabilitation
Act of 1870 (PL 91-616) as amended relating to
nondiscrminaton on the basis of aleohol abuse or
alcoholism (g) §8523 and 527 of the Public Health
Service Act of 1812 (42 U S C §§290 dd-3 and 280 ee
3) as amended relating to confidentality of alcohol
and drug abuse patent records (h) Title VI of the
Civil Rights Act of 1968 (42 US C §§3601 etseq) as
amended relating to nondiscmmination In the sale
rental or financsng of housing () any other
nandiscrimination provisions in the specific statute(s)
under which application for Federal assistance 1s being
made and () the requrements of any other
nondiscnmination statute(s) which may apply to the
apphecation

Standard Form 424D (Rav 7 97)
Prescribed by OMB Circular A 102




1 Wil comply or has already complied with the
requirements of Titles Il and Ul of the Uniform Relocation
Assistance and Real Property Acquisiion Palcies Act of
1970 (PL 91 648) which provide for far and equitable
treatment of persons displaced or whose property s
acquired as a result of Federal and federally-assisted
programs These requirements apply to all interests un real
property acquired for project purposes regardless of
Federal participation in purchases

12 Will comply with the provisions of the Hatch Act (5 U § C
§§1501-1508 and 7324 7328) which lmit the poltcal
activiles of employees whose principal employment
activiies are funded in whaole or in part with Federal funds

13 Wil comply as applicable with the provisions of the Davis-
Bacon Act (40 U S C §§276a to 276a 7) the Copeland Act
(40 USC §276c and 18 US C §B74) and the Contract
Woark Hours and Safety Standards Act (40 U S C §§327-
333) regarding labor standards for federally-assisted
construction subagreements

14 WIll comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P L 93 234) which requires recipients n a special flood
hazard area to participate in the program and to purchase
flood nsurance if the total cost of insurable construction
and acquisibon s $10 000 or more

15 Wil comply with environmental standards which may be

prescribed pursuant to the following (@) nsttution of
environmental quality control measures under the

S A,

18

17

18

18

National Environmental Policy Act of 1969 (PL 91-
180) and Executive Order (EQ) 11514 {b) notfication
of wviolatng faciltes pursuant to €0 11738 (c)
protection of wetlands pursuant to EQ 11980 (d)
evaluation of flood hazards in Roodplains In accordance
with EQ 11988 {e) assurance of project consistency
with the approved State management program
developed under the Coastal Zone Management Act of
1972 (16 USC §§1451 et seq) {f) conformity of
Federal actions to State {Clean Air) Implementation
Plans under Secton 176(c) of the Clean A Act of
1935 as amended (42 USC §§7401 et seq) (g)
protection of underground sources of drninking water
under the Safe Dnnking Water Act of 1374 as
amended (PL 93-523) and (h) protection of
endangered species under the Endangered Species Act
of 1973 as amended (P L 93-205)

Will comply with the Wild and Scenic Rivers Act of
1968 (16 US C §§51271 et seq) related to protecting
components or potential components of the national
wild and scenic nvers system

Wil assist the awarding agency 1n assunng compliance
with Section 106 of the Natonal Histonc Preservation
Act of 1966 as amended (16 U S C §470) EOQ 11593
(idenbfication and protection of histonc properbies) and
the Archaeclogical and Historic Preservation Act of
1974 (16 U 5 C §546%9a-1 et s2q)

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No A 133
Audits of States Local Governments and Non Profit
Organizations

Will comply with all apphcable requirements of all other
Federal laws executive orders regulahons and policies
governing this program
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USDA C United States Department of Agriculture
s \Q/ N R Natural Resources Conservation Service

Matural Resources Conservation Service
2655 Traceland Dnive

Tupelo MS 38801

Telephone 662 840 6475

Fax 662 844-4465

sebject Line Creck and Houlka Creek Watersheds Date  February 2, 2012
Clay County, MS

To Steve Holman Fite Code  [20-11-11-13
District Conservationist
NRCS, West Pomnt, MS

Please provide the Clay County Board of Supervisors with the following documents for the
subject EWP

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors
Application for Emergency Work

2 Onginal Reimbursable A greements

Attachments A and B

Assurances Relating to Real Property Acquisitton (ADS-78)

SAMPLE Tttle of Optnton

Financial Management Plan

Drug Free Certification

Standards of Conduct

Operation and Maintenance Agreement and Plan

When the agreement has been properly executed, please ensure that the entire unstapled package
15 returned to my office After we have checked the package, it will be forwarded to the State
Office for signatures

Please advise 1f additional information 1s needed

Marshall McLaughlin
Design Engineer

Attachment

cc- Tom Heard, Area Conservationist, NRCS, Tupelo, MS
Terry Myers, District Conservationist, NRCS Batesville, MS
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Approved EWP Site Agreement Package Instructions and Checklist

for Sponsors
Locally Led Contract

Sponsor Clay County Board of Supervisors

EWP Site Name Line Creek and Houlka Creek Watersheds

The EWP site listed above that you submitted has been approved for funding by
NRCS In order to efficiently move forward with the requirements associated with this
site being approved, the following checkhst has been developed to assist you (the
sponsor) in providing NRCS with the required items needed to ensure continued
funding and project completion Failure to provide the items listed below will delay
the start of your project and could result in the termination of project funding if
applicable deadlines are not met

Attached behind this checklist are the following items that will need to be properly
filed out and the onginals returned to NRCS Please use this checklist as a guide to
ensure that the documents are completed according to the instructions given and that
you have completed each required document

Document Checkhlist and Instructions
1 Application for Emergency Work This is a single page document that

you should have submitted along with your initial EWP Site Qualification Checkiist in
order for NRCS to review the site Please venfy that you have submitted this form for
each site  If not, this form needs to be signed by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

_____ 2 Project Agreement (Complete Copy 1) There should be two complete 6
page copies of the locally led project agreement in this set of documents Both
copies will need to be filled out exactly the same Once we receive both copies, our
State Conservationist will sign and execute both copies and mail the sponsor one set
of the original signed project agreement back for your records On page 86, the
project agreement needs to be signed by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

3 Project Agreement (Complete Copy 2) This second copy of the project
agreement should be filled out exactly like the first copy We will need both signed
coples back

4 Attachment A - Special Provisions This five page document lists the
special provisions attached to the project agreement The sponsor needs to read
these and return them as 1s
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5 Attachment B This eight page document lists additional items attached to
the project agreement The sponsor needs to read these and return them as 15

6 NRCS-ADS-78 This two page document shouid be signed on page 2 by
the Mayor (for city projects) or the President of the Board of Supervisors (for county
projects) and attested by the chancery clerk

____ 7 Ttle of Opimton  Attached wrth this package 1s a sample title of opmion
letter which 1s simply an example of what a title of opinion looks like Your city
attorney or county attorney must copy the sample letter's paragraph onto the
attorney s official letterhead and sign ¢t The attorney i1s certifying that the sponsor has
acquired the temporary easements necessary for a contractor to complete the

project

8 Financial Management This 1s a two page document which should be
signed on page 2 by the Mayor (for city projects) or the President of the Board of
Supervisors (for county projects) and attested by the chancery clerk

9 Certrfication Regarding Drug-Free Workplace This is a three page
document that should be signed on page 2 by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects)

10 Standards of Conduct This I1s a one page document that needs to be
signed by the Mayor (for city projects) or the President of the Board of Supervisors
(for county projects) and attested by the chancery clerk

11 Operation and Maintenance Agreement This three page agreement
should be signed on page 3 by the Mayor (for city projects) or the President of the
Board of Supervisors (for county projects) and attested by the chancery clerk

12 Operation and Maintenance Plan This two page document should
simply be reviewed by the sponsor and returned

13 SF-424D Assurances - Construction Programs This two page
document should be signed on bottom of page 2 by the Mayor (for city projects) or
the President of the Board of Supervisars (for county projects)

Keep in mind that there are deadlines associated with this project funding and each
project must be completed within 220 days of funding So your prompt return of the
above documents will prevent loss of funding and ensure that the project 1s
completed in the 220 day timeframe

Please return this completed checklist along with all of the properly filled out
documents hsted above to the following address

Natural Resources Conservation Service

ATTN Nick Specker

2655 Traceland Dnve

Tupelo, MS 38801
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APPLICATION FOR EMERGENCY WQRK

TO Homer Wilkes State Conservationist THROUGH Tom Heard
USDA Naturai Resources Conservation Service Area Conservationist
Suite 1321 Federal Building USDA NRCS
100 West Capitol Street 2655 Traceland Drive
Jackson, MS 39269 Tupela MS 38801

The undersigned local orgamzauon makes application for federal assistance under applicable authories of the

Flood Control Act and as amended by Section 216 of the Flood Conirol Act of 1950 Public Law 81-516(33
USC701lb 1)

The following information 1s submutted m support of the application

1 LOCATION County Clay

Watershed MEKM MZG[ M m w
2 PROJECT(S) NAME Line Creek and Houlka Creek Watersheds (See Attachment)
3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12.22(b)

of the National Watershed Manual)

Probliem
Assistance Needed

4 EXTENT OF LOCAL PARTICIPATION (Furnishing landnghts and carrying out maintenance 1n
addition to their 15% cost-share participation )

$215 800 00

$38,100 00

$254 000 00
5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for
Environmental considerations
6 RECOMMENDED PRIORITY OF WORK.  Thus applies prunarily to organized watersheds that are

applywng for several different types of repair work. It may apply to some group work outside orgamzed
watersheds )

7 Witness the signature of the undersigned sponsoring local orgamzation on the dates shown
Ths action was approved at an official meeting
of on

State of Missisgppt

Aftest

ﬁof Secretary) (r'
Address
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STATE MISSISSIPPI
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement is entered into by and between United States Department of
Agniculture, Natural Resources Conservation Service hereinafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organization

WITNESSETH THAT

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public
Law 81-516, 33 U S C 701b-1, and Section 403 of the Agricuitural Credit Act of 1978,
Public Law 95-334, as amended by Section 382, of the Federal Agriculture
Improvement and Reform Act of 1996, Public Law 104-127 16 U S C 2203 (CFDA
10 923), NRCS 1s authonzed to assist the Sponsor In relieving hazards created by
natural disasters that cause a sudden impairment of watershed and

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection
measures to relileve hazards created by a storm on Apnl 27, 2011

NOW THEREFORE, in consideration of the premises and of the several promises to be
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby

agree as follows
A It 1s agreed that the following descrnibed work is to be performed at an
estimated cost of $254,000 00
DSR Number(s)
28010251101
Description of Work
Line Creek and Houlka Creek Watersheds

Remove fallen trees and debris from creeks due to tornado
Apnril 27, 2011
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The Sponsor will

1

10

Provide 15 percent of the cost for the emergency watershed protection
measures described in Sectton A This cost to the sponsor 1s estimated to

be $38,100 00

Prepare a design, construction specifications, and drawings in accordance
with standard engineenng principles and be in complhiance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittal to NRCS The construction plans
for works of Improvement will be reviewed and approved by a Professional
Engineer registered in State of Mississippi, prior to submittal to NRCS

Provide in-kind contribution of design, construction, inspection, and contract
adminmistration

Designate an individual to serve as liaison officer between the Sponsor and
NRCS, listing his or her duties responsibilities, and authorities  Furmish this
information in writing to NRCS

Provide certification that real property rights have been obtained for
installatton of emergency watershed protection measures prior to advertising
for construction Certification will be provided on Form NRCS-ADS-78
Assurances Relating to Real Property Acquisitton An Attorney's opnion as
to the adequacy of landnghts 1s required

Accept all financial and other responsibility for excess costs resulting from
their failure to obtain, or therr delay in obtamning adequate land and water
nghts permits and licenses needed for the emergency watershed protection
measures described in Section A

Contract for engineering services, professional services, and construction of
the emergency watershed protection measures described n Section A In
accordance with 7 CFR 3016 36, applicable state requirements and the
Sponsor's procurement regulations The Spensor will prowide NRCS a copy
of each solicitation {Inwitation for Bids, Request for Quotations), bid abstract
and awarded contract

Issue an invitation for bids, which i1s to contain NRCS requirements including
Form NRCS-AS-43, drawings and spectfications, and Contracting Local
Organization requirements

Recelve, protect and open bids Determine the lowest qualified bidder, and
with written concurrence of the State Administrative Officer, make award

Comply with the requirements of the provisions included i Attachment A to
this agreement If applicable, complete the aftached ‘Clean Air and Water
Certfication included in Attachment A
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12

13

14

15

16

17

18

19

20

3.

Ensure that all contracts for construction of emergency watershed protection
measures include the provisions contained in Attachment B to this
agreement

Provide copies of site maps to appropriate Federal and Staie agencies for
environmental review Sponsor will notify NRCS of environmental clearance,
madification of construction plans, or any unresolved concerns prior to award

of the contract(s) for construction of the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract(s) Submit billings for
reimbursement of incurred costs to NRCS on Form SF-270, Request for
Advance or Reimbursement The request will be supported by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Recelve payment under this agreement using electronic funds transfer (EFT)
procedures in accordance with 31 CFR 208 EFT procedures will comply
with USDA National Finance Center (NFC) requirements

Take reasonable and necessary actions to dispose of all cantractual and
administrative Issues arising out of contract{s) awarded under this
agreement This includes, but s not imited to, disputes claims, protests of
award, source selection and evaluation and litigation that may result from the
project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and ail claims or causes of action
whatsoever resulting from the obligations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was Installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtan a wntten release form the contractor of all claims against
the Contracting Local Organization arising by virtue of the contract

Upon acceptance of the work from the contractor(s), assume responsibility
for operation and maintenance (in accordance with the Operation and
Maintenance Agreement)
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Be responsible for all administrative expenses necessary to arrange for and
carry out the works of improvement described in Section A These
administrative matters include but shall not be hmited to facilities, clenical
expenses, and legal counsel, ncluding the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed, upon completion of emergency protection measures and the
elmmaton of the threat, take action to bring the measures up to reasonable
standards by other means and/or authornty Unless the measures are
brought up to reasonable standards, the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

Administer action under this agreement in accordance with 7 CFR 3015 7
CFR 3016, OMB Crrculars A-102, A-87, A-133, and other Rules referenced
in 7 CFR 3015

Retarn all records dealing with the award and administration of contract(s) for
3 years from the date of the sponser's submission of the FINAL Request for
Reimbursement or until final audit findings have been resolved, whichever is
longer If any lihgation 1s started before the expiration of the 3-year penod,
the records are to be retained until the htigation 1s resolved or the end of the
3-year period whichever 1s longer Make such records available to the
Comptroller General of the United States or his or her duly authonzed
representative and accredited representatives of the U S Department of
Agriculture or cognizant audit agency for the purpose of making audit,
examnation excerpts and transcripts

The attached assurances and certification (SF-424D) are hereby
incorporated m this award

NRCS will

1

Provide 85 percent of the construction cost for the emergency watershed
protection measures described in Section A This cost to NRCS 1s estimated

to be $215,800 00

Not be substantially involved with the technical or contractual administration
of this agreement However, NRCS will penodically check progress and
agreement complrance by the Sponsor, and provide advice and counsel as
needed

Review and concur with construction plans as identified in Section B of this
agreement

Make payment to the Sponsor covering NRCS' share of the cost upon
receipt and approval of Form SF-270, Request for Advance or
Reimbursement with supporting documentation

Upon notification of the completion of construction NRCS shall promptly
review the performance of the Sponsor to determine If it has met the
requirements of this agreement and fund expenditures as agreed
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Designate an individual to serve as liaison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project will serve in this
position The major duties responsibilities and authorities of the liaison
officer will be to assist in the final inspection, certify aiong with the Sponsors
Professional Engineer when all work has been completed according to the
specifications and drawings Review and approve SF-270 and supporting
documents for reimbursement to the Sponsor

It 1s mutually agreed that

1

This agreement Is effective the date it is fully executed by all parties to this
agreement It shall become null and void 90 calendar days after the date
NRCS has executed this agreement if a contract has not been awarded Al
work required under this agreement must be completed by August 31, 2012

The contracts for design services and construction described in Section A wilt
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official s iImmediate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

In the event of contractor default any additional funds properly allocable as
construction costs required to ensure completion of the project described in
Section A are to be contributed by the parties under the terms of this
agreement Any excess costs including interest resulting from a judgment
collected for the defaulting contractor, or his or her surety, will be prorated
between the Sponsor and NRCS in the same ratio as construction funds are
contributed under the terms of the agreement

This agreement may be amended as mutually agreed by written amendment
duly executed by authonzed officials of the signatory parties to this
agreement

The furnishing of financial and other assistance by NRCS 1s cantingent upon
the continuing availability of appropriations by Congress from which payment
may be made and shall not obligate NRCS Iif Congress fails to so appropriate

This agreement may be temporanly suspended by NRCS if NRCS determines
that corrective action by the Sponsor 1s needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when it is evident
that a termination 1s pending

NRCS may terminate this agreement in whole or in part if it 1s determined by
NRCS that the Sponsor has falled to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determmation and reasons for the termination, together with the effective
date Payments made by or recoveries made by NRCS under this
termination shall be in accord with the legal nghts and habilities of NRCS and
the Sponsor -
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8 No member of or delegate to Congress or Resident Commissioner shall be
admitted to any share of part of this agreement or to any benefit that may
anse there from, but this provision shail not be construed to extend to this
agreement if made with a corporation for its general benefit

9 By signing this agreement the recipient assures the Department of Agriculture
that the program or activities provided for under this agreement will be
conducted in comphance with all applicable Federal ciwil nghts laws, rules,
regulations, and policies

Sponsor Clay County Board of Supervisors

UNITED STATES DEPARTMENT QOF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

By

Title

Date
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STATE MISSISSIPP!
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESQURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement I1s entered into by and between United States Department of
Agriculture, Natural Resources Conservation Service hereinafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organization

WITNESSETH THAT

WHEREAS, under the provisions of Section 216 of the Flood Cantrol Act of 1950, Public
Law 81-516 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978
Public Law 95-334, as amended by Section 382, of the Federal Agnicuiture
Improvement and Reform Act of 1996, Public Law 104-127 16 U S C 2203 (CFDA
10 923), NRCS s authorized to assist the Sponsor in relieving hazards created by
natural disasters that cause a sudden impairment of watershed, and

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection
measures to relleve hazards created by a stom on Apnl 27, 2011

NOW THEREFORE, in consideration of the premises and of the several promises to be
fathfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows
B It 1s agreed that the following described work I1s to be performed at an
estimated cost of $254,000 00
DSR Number(s)
28010251101
Description of Work

Line Creek and Houlka Creek Watersheds
Remove fallen trees and debrnis from creeks due to tornado
Aprl 27, 2011
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The Sponsor will

1

10

Provide 15 percent of the cost for the emergency watershed protection
measures described in Section A This cost to the sponsor I1s estimated to

be $38,100 00

Prepare a design, construction specifications, and drawings in accordance
with standard engmeenng principles and be in comphance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submuttal to NRCS The construction plans
for works of improvement will be reviewed and approved by a Professional
Engineer registered in State of Mississippi pnor to submittal to NRCS

Prowvide In-kind contribution of design, construction, inspection, and contract
administration

Designate an individual to serve as haison officer between the Sponsor and
NRCS, listing his or her duties, responsibilbes, and authonties Furnish this
Information in writing to NRCS

Prowvide certification that real property rights have been obtained for
Instailation of emergency watershed protection measures prior to advertising
for construction Certification will be provided on Form NRCS-ADS-78
Assurances Relating to Real Property Acquisition An Attorney's opinion as
to the adequacy of landnghts 1s required

Accept all financial and other responsibility for excess costs resulting from
therr failure to obtain or their delay in obtaining adequate land and water
nghts, permits and licenses needed for the emergency watershed protection
measures described in Section A

Contract for engineering services, professional services, and construction of
the emergency watershed protection measures descnbed in Section A in
accordance with 7 CFR 3016 36, applicable state requirements and the
Sponsor's procurement requlations The Sponsor will provide NRCS a copy
of each solicitation {Invitation for Bids, Request for Quotations), bid abstract,
and awarded contract

Issue an invitation for bids, which 1s to contain NRCS requirements including
Form NRCS-AS-43, drawings and specifications, and Contracting Local
Organization requirements

Receive, protect and open bids Determine the lowest qualified bidder, and
with written concurrence of the State Administrative Officer, make award

Comply with the requirements of the provisions included in Attachment A to

this agreement If applicable, complete the attached “Clean Air and Water
Certification included in Attachment A
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Ensure that all contracts for construction of emergency watershed protection
measures include the provisions contained in Aftachment B to this
agreement

Provide coples of site maps to appropriate Federal and State agencies for
environmental review Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns prior to award

of the contract(s) for construction of the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided In the contract(s) Submit billings for
reimbursement of incurred costs to NRCS on Form SF-270, Request for
Advance or Reimbursement The request will be supported by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Receive payment under this agreement using electromic funds transfer (EFT)
procedures In accordance with 31 CFR 208 EFT procedures will comply
with USDA National Finance Center (NFC) requirements

Take reasonable and necessary actions to dispose of all contractual and
administrative 1ssues ansing out of contract(s) awarded under this
agreement This includes but s not hmited to disputes, claims protests of
award, source selection and evaluation and litigation that may result from the
project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the obligations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was Installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtain a written release form the contractor of all claims against
the Contracting Local Organization arsing by virtue of the contract

Upon acceptance of the work from the contractor(s), assume responsibility
for operation and maintenance (in accordance with the Operation and
Maintenance Agreement)
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Be responsible for all administrative expenses necessary to arrange for and
carry out the works of improvement described in Section A These
administrative matters include but shall not be hmited to facilities clerical
expenses, and legal counsel, including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed, upon completion of emergency protection measures and the
elimination of the threat, take action to bring the measures up to reasonable
standards by other means and/or authenty Unless the measures are
brought up to reasonable standards the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

Administer action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016, OMB Circulars A-102, A-87, A-133 and other Rules referenced
in 7 CFR 3015

Retain all records dealing with the award and administration of contract(s) for
3 years from the date of the sponsor's submission of the FINAL Request for
Reimbursement or until final audit findings have been resolved, whichever 1s
longer If any lihgation 1s started before the expiration of the 3-year period,
the records are to be retained until the htigation is resolved or the end of the
3-year pertod, whichever i1s longer Make such records available to the
Comptroller General of the United States or his or her duly authonzed
representative and accredited representatives of the U S Department of
Agriculture or cognizant audit agency for the purpose of making audit,
examination, excerpts, and transcripts

The attached assurances and certification (SF-424D) are hereby
incorporated i this award

NRCS will

1

Provide 85 percent of the construction cost for the emergency watershed
protection measures described in Section A This cost to NRCS 1s estimated

to be $215,800 00

Not be substantially involved with the technical or contractual administration
of this agreement However, NRCS will penodically check progress and
agreement comphliance by the Sponsor, and provide advice and counsel as
needed

Review and concur with construction plans as identified in Section B of this
agreement

Make payment to the Sponsor covering NRCS' share of the cost upon
recelpt and approval of Form SF-270, Request for Advance or
Reimbursement with supporting documentation

Upon notification of the completion of construction NRCS shall promptly
review the performance of the Sponsor to determine if it has met the
requirements of this agreement and fund expenditures as agreed
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Designate an individual to serve as liaison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project will serve in this
position The major duties responsibilities and authonties of the haison
officer will be to assist in the final inspection, certify along with the Sponsor’s
Professional Engineer when all work has been completed according to the
specifications and drawings Review and approve SF-270 and supporting
documents for reimbursement to the Sponsor

It 1s mutually agreed that

1

This agreement is effective the date it is fully executed by all parties to this
agreement It shall become null and void 90 calendar days after the date
NRCS has executed this agreement if a contract has not been awarded Al
work required under this agreement must be completed by Auqust 31, 2012

The contracts for design services and construction described 1n Section A wili
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official’'s immediate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

In the event of contractor default, any additional funds properly allocable as
construction costs required to ensure completion of the project described In
Section A are to be contributed by the parties under the terms of this
agreement Any excess costs including interest resulting from a judgment
collected for the defaulting contractor, or his or her surety will be prorated
between the Sponsor and NRCS in the same rafio as construction funds are
contributed under the terms of the agreement

This agreement may be amended as mutually agreed by wntten amendment
duly executed by authonzed officials of the signatory parties to this
agreement

The furnishing of financial and other assistance by NRCS 1s contingent upon
the continuing availability of appropnations by Congress from which payment
may be made and shall not obligate NRCS 1if Congress fails to so appropriate

This agreement may be temporanly suspended by NRCS if NRCS determines
that corrective action by the Sponsor is needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when it 1s evident
that a termination 1s pending

NRCS may terminate this agreement in whole or in part If it 1s determuned by
NRCS that the Sponsor has failed to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termination, together with the effective
date Payments made by or recoveries made by NRCS under this
termination shall be in accord with the legal nghts and habiliies of NRCS and
the Sponsor
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8 No member of or delegate to Congress or Resident Commissioner shall be
admitted to any share of part of this agreement, or to any benefit that may
anse there from, but this provision shall not be construed to extend to this
agreement f made with a corporation for its general benefit

9 By signing this agreement the recipient assures the Department of Agriculture
that the program or activities provided for under this agreement will be
conducted in compliance with all applicable Federal civil nghts laws rules
requiations, and palicles

Sponsor Clgy County Board of Supervisors TE actron authonzed at an official meehing of
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(Title) %

LUNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

By

Title

Date
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II

III

ATTACHMENT A - SPECIAL PROVISIONS

DRUG-FREE WORKPLACE CERTIFICATION
CERTIFICATION REGARDING LOBBYING

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

CLEAN AIR AND WATER CERTIFICATION
ASSURANCES AND COMPLIANCE

EXAMINATION OF RECORDS
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ATTACHMENT 4 SPECIAL PROVISIONS

The signaronies (grantee reciplent sponsor of cooperator) agrees to comply with the followmng special prowvsions which
are hereby attached to tus agreement

[ Drug Free Wockplace

By signung this agreement, the recipient 1s providing the cerufication set out below  If 1t 1s later determuned that the
rectpient knowingly rendered a false cerufication or otherwise violates the requrements of the Drug-Free Workplace

Act the NRCS m addinion to any other remedies available to the Federal Government may take actton authonzed
under the Drug Free Workplace Act

Congrofled supstance means a controlied substance i schedules I through V of the Controlled Substances Aet (21
USC 812) and as further defined by regulation (21 CFR 1308 11 through 1308 15)

Conwvicnon means a finding of (including a plea of nolo contendere) or imposition of sentence or both by any
judicial body charged with the responsibikity to determune wiolations of the Federal or State criminal drug stanites

Comunal drup statute means 2 Federal or non Federal cominal statute involving the manufactunng distobubon
dispensing use or possession of any controlled substance

Employee means the employee of a grantee direcdy engaged in the performance of work under a grant including: (I
All direct charge employees (1) All indirect charge employees unless their impact or mvolvement 15 insigruficant to the
performance of the grant and (i) Temporary personnel and consultants who are directly engaged 1n the performance
of work under the grant and who are on the prantee s payroll Thus definhon does not include workers not on the
payroll of the grantee (e g volunteers even 1f used to meet a matching requiremnents consultants or independent
contractors not on the grantees payroll, or employees of subrecipients or subcontractors 1n cavered workplaces)

Ceruficaton

A The grantee cernfies that it will or will continue to provide a drug free workplace by

(a) Publishing a statement noufying employees that the unlawful manufacture distribution dispensing possession
or use of a controlled substance 1s prolbited 1n

the grantee s workplace and specifying the actions thar will be taken against emplovees for viclauon of such prohibitron,
{b) Estabbshing an ongoing drug free awareness program to inform employees about

(1) The danger of drug abuse in the workplace

{(2) The grantee s policy of mamntaining a drug-free workplace

{3) Any avatlable drog counseling rehabilitanon and employee assistance programs and

{4) The penalties that may be imposed upon employees for drug abuse violations occurnng in the workplace

(<) Making 1t a requirement that each employee to be engaged tn the performance of the grant be grven a copy of the
statement required by paragraph (a)

(d) Noufying the emplovee 1n the statement required by paragraph 9a} that, as a conditon of employment under the
grant the employee will

(1) Abide by the terms of the staterment, and

(2) Notfying the employer in wrting of his or her conviction for 2 violation of 2 comunal drug statute occurring
1n the workplace no later than five calendar days after such a conviction

() Noufying NRCS in wrting within ten calendar days after receving notice under paragraph 9(d}(2) from an
employee or otherwise recerving actual notice of such convicuon  Employers of convicted employees must provide
nouce including posinon title to every grant officer or other designee on whose grant acuvity the convicted employee
was working ualess the Federal agency has designated a central pount for the recetpt of such notices Notce shall
include the identification number(s) of each affected grant

(fy Taking one of the following actions within 30 calendar days of recerving notice under paragraph (d)(2) wath
respect to any employee who 1s so convicted
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{1} Takeng approprate personnel action against suck an emplovee up ro and meluding termuination consistent
with the requisements of the Rehabnlimnon Act of 1973 25 amended o

(2) Requiring such employee 1o parneipate sansfactenh 1 a drug abuse assistance or rehabilitation program
approved for such purposes by 2 Federal, Srate or local health {aw enforcement, or other approprate agency

(g) Making a good faith effort to continue to maintain a drug free workplace through implementation of pacagraphs

@ ®) ©) @ {&) and ()
th) Agencies shall keep the ortginal of all disclosure reports i the offictal files of the agency

B The recipient may provide a hst of the site(s) for the performance of work done 1n connection with a speaific project
or other agreement

(1) No Federal appropriated Fands have been paut orwill be pad by or on hehalf of the reciprent, to any persos for
influencing or artempting to influence an officer or employee of an agency Member of Congress and officer or
employer of Congress, or 2 Member of Conpgress in connecton with the awarding of any Federal conteact, the malung of
any Fedecd] grant, the making of any Federal loan, the entering mto of any cooperative agreement, and the extension,
contnuation, renewal, amendment, or modification of anv Federa] contract, prant, loan, or cocperative agreement

(2} Ifany funds other than Federal appropriated funds have been paid or will be paud to any person for influencing or
attempting to influence an officer or employee of 20y agency a Member of Congress, an officer or employee of
Congress ot an employee of a Member of Congress, in connection with this Federal contract, grant, loan, or cooperatve

agreement, the undersigned shyll complete and submit Standard Form  LLL, “Disclosure Form to Report Lobbying * in
accordance with rts instructions

{3) The ceciptent shall require that the linguage of this certificanon be included in the award documents for alt
subawards gt all wers {incleding subcontmets subgrants and contracts under grants loans and cooperative agreements)
and that zll subrecipients shall certafy and disclose accordingly

Thus certificanon i a matenal cepresentabion of fier upon which rehance was placed when ths transaction was made or
entered mto  Submussion of this certificatron s a prerequisite For making or entenng mto this transacton imposed by
sechon 1352 Tile 31 U § Code Any person who fuls ro fle the required cerificanon shall be subject to 2 aml
penalty of not less than $10 060 2nd not more than $100000 for each such fulure

{1) The recipient cerafies to the best of its knowledge and behef that it and 1ts principals

(a) Are not presently debarred suspended proposed for debarment declared meligible or voluntanly excluded &om
covered transactions by any Federal departrent or agency

{b) Have nor withun z three-year penod preceding this proposal been conwicted of or had 2 avil fudpgment rendered
agaunst them for commission of fraud or a cominal offense 10 connection with obtaiing attempting o obtan, or
werforming a public (Federal, state or [ocal) transzcuon or contract under a public tansacnon, molanon of Federal or
State angtrust statutes or cormemission of embezzlement theft forgeey brbery, falsifcation or destiucuon of zecords
makmg fzlse statements, or receiving stolen property

(¢} Are not presently tndicted for or otherwise criminally or crvilly charged by 2 governmental entity (Federal State
or local) with comeussion of any of the offenses enumerated in pasagraph (I)(b) of this certification, and

{d) Have not within a three-year period preceding this application/proposal has one or more public transactions
{Federal State or local) termunated for cause or default

(2) Where the primary recipient 1s unable to certtfy to 2ny of the statements 1n this cectification such prospective
partcipant shall attach an explanation to thus agreement

[V Clean Asr and Water Cerification (Applicable if this agreement exceeds $100 000 or 2 factlity to be used has been
the subject of 2 conwichen uader the Clean Aur Acr (42 US C 1857¢ 8(c)(1) o the Federal Water Pollutron Control Act

(33 USC 131%e)) and 13 ksted by EPA or 15 not otherwise exempt )
8 4
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[he ECCIplCl’It SIENATOrY to chis agreement CCrl'lﬁCS as tollows

(@) Any raclty to be unlized 1n the pertormance of this proposed agreement 1s 1§ 1oL listed on the
Environmental Protecuon Agency [ist ot Violaung Faclliues

{b) To promptly nonfy the btate or Regronal Conservavorust prior to the signing of this agreemeat by NRCS of the
rece1pt of any communaicanon from the Director Office of Federal Acavines U 5 Environmental Pratecuon Agency
indicating that any facihiey

which he/she proposes to use for the perfarmance of the agreement 1s under constderation to be bisted on the
Environmental Protection Agency List of Viclatng Faciiies

(v} To mcwde suvstanuauy tus ceruficanon inchading thus subparagraph () in every nonexempt subagreement
Clean Aur and Water Clause

{Applicable only if the agreement exceeds $100 000 or a facility to be used has been the subject ot a convichon under
the Clean Auwr Act (42 U S C 1857¢ 8{c)(1) or the Federal Water Pollutton Control Act 33 USC 1319(c)) and 1s histed
by EP A or the agreement s not otherwise exempt )

A The recipient agrees as follows

(1) To comply with all the requirements of secnon 114 of the Clean Aur Act as amended 42 US C 1857 etseq as
amended by Public Law 91 604) and section 308 of the Federal Water Pollunon Control dcr 33 USC 1251 et sq as
amended by Public Law 92 500) respectvely relating to inspection monitoring entry reports and informanon as well
as other requirements specified 1 secuon 114 and secuon 308 of the Aiwr Act and the Water Act respecttvely and all
regulanons and guidelines issued thereunder before the signing of thus agreement by NRCS

{2) Thar no portion ot the work required by this agreement wall be performed 1 a facility histed on the Environmental
Protection Agency List of Viclating Faciliies on the date when this agreement was signed by NRCS unless and unal the
EP A eliminates the name ot such facthty or facihines from such listing

{3) To use their besr etforrs to comply wirh clean air standards and clean water standards at the facihies in whuch the
agreement Is being pertormed

{(4) To nsecr the subsrance of the provisions of this clause 1n any nonexempt subagreement includiag this subparagraph
A

B The terms used in this clause have the following meanungs

(1) The rerm  Auwr Act means the Clean Aur Act as amended (42 USC 1857 et seq as amended by Public Law 91
604)

(2) The tecem Water Act means Federal Water Pollution Control Act, as amended (33 U5 C 1251 et seq as amended
by Public Law 92 55)

(3) The rerm clean air standards means any enforceable rules regulations guidelines standards limitations orders
controls prolubitions or other requirements which ace contained 1n 1ssued under or otherwise adopred pursuant to the
Air Act or Executive Order 11738 an applicable implementation plan as descabed in section 110{d) of the Clean Aic
Act (42 U5 C 1857¢ 5(d)) and approved tmplementation procedure or plan under section 1 11(c) or secnon 111(d}
respectively of the Awr Act (42 U SC 1857¢ 6{c) or (d)) or an appraved mplementanon procedure under secton 112(d)
of the Arr Act (42 U 5 C 1857¢ 7(d))

(4) The term ‘clean water standards means any enforceable lirutanon control, condinon prohubinon standards or
other requirement which 1s promulgated pursuant to the Water Act or contained 4 permit 1ssued to a discharger by the
Environmental Protecnon Agency or by a State under an approved program, as authonzed by secuon 402 of the Water
Act

(33 USC 1342) or by a local government to ensure compliance with pretreatment regulations as requured by section
307 of the Water Act 3 USC 1317)

89

s



{(3) The term complance means ¢comphance with clean atr or water standards  Compliance shill 1lso meun
comphance wirth the scheduled or plan ordered or approved by a court of competent jurnsdicton the Environmental
Protecuon Agency or any atr or warer pollution conteol 1ssued pursuant therero

(6) The term facliry means ant budding plant, installawon, stractuce mine vessel or ather floaung craft, location ar
ate of opermnons owned leased or supervised by a sponsor to be unlzed i the performance of 20 agreement or
subsgreement, Where 2 location or ute of aperations contans or includes more than one bulding, plane, insmbztion or
structure the entire Jocsiion shall be deemed to be a fethey except where the Durector, Office of Federal Actrvites
Environmental Protection Agency determines that mmdependent fac:kties are collated 1n one grographical atea,

V  Asgerances and Compliance

-is a condiion of the grant or cooperative agreement the recipient assures and certsfies rthat it 18 In complhance with and
will comply 1n the course of the agreement with all applicable laws regulanons, Executive Ordess and other generally
applicable requirements 1ncluding those set out in 7 CFR 3015 3016 3017 3018 3019 and 3052 which hereby are
meorporated in this agreement by reference, znd such other statutore prowisions as are speafically ser forzh hermin

VI Examination of Records
Give the NRCS or the Comptroller General through any authorized representattive access to and the right to examine

all records books papers or documents related to this agreement. Retan all records related to this agreement for a
penod of three years after completion of the terms of this agreement in accordance with the applicable OMB Ciccular

an
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ATTACHMENT B

EQUAL OFPPORTUNITY (SCS-AS 83)

EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION)
(SCS-AS-83)

NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED
FACILITIES

NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION
CONTRACTORS

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

CERTIFICATION OF NONSEGREGATED FACILITIES (S5C5-AS-818)

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE
ORDER 11246)
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ATTACHMENT B SPECIAL PROVISIONS
CONSTRUCTION
[ - EQUAL OPPORTUNITY

The Contracung Local QOrganization agrees to mncorporated or cause to be incorporated into any contract for
construction work or modification thereof as defined 1a the rules and regulations of the Secretary of Labor at 41 CFR
Chapter 60 which 1s paid for 1n whole or in part wath funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to grant contract loan, tnsurance or guarantee or undertaken pursuant

to any Federal program involving such grant contract loan msurance or guarantee the following Equal Opporturnuty
{Federally Assisted Cansrruction’ clwse

IT - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION)
Dunng the performance of this contract the Contractor agrees as follows

1 The Centractor will not discriminate against any employee or applicant for employment because ot race color
rebigion sex or natonal origin The Conwactor will take affirmative action o ensure that applicants are employed and
that employees are treated dunng employment without regard to thetr race color religgon sex or nattonal ongin Such
acuon shall include but not be limited to the following: Employment upgrading demotion or transfer recoutment or
recrutment advernsing layoff determunation rates of pay or other forms of compensaton and selection for training
mncluding apprenticeship The Contractor agrees to post 10 conspicuous places available to emplovees and apphcants

for employment natices to be provided setting forth the provisions of thus Equal Opportumuty (Federally Assisted
Construcuon) clause

2 The Contractor will 1n all solictanons or advertnsements for employees placed by or on behalf of the Contractor

state thac all qualified applicants will recerve consideration for employment without regard to race color relgion sex or
nauonal orgin

3 The Contractor will send to each labor unuon or representanve of workers with which he has a collecrve
bargaining agreement oc other contract or understanding 2 nouce to be provided adwvising the sad labor union or
workers represenrauie ot the Contractor s commitments under this section and shall post copies of the notice 1n
conspicuous places 1vailable 1o employees and applicants for employment

4 The Contractor will comply wich all prowisions of Execunve Order No 11246 of Seprember 24 1905 and of the
rules regulations and relevant orders of the Secretary of Labor

5 The Contractor will furrush all mnformation and reports required by Executive Order No 11246 of September 24
1965 and by the rules repulatons and orders of the Secretary of Labor or pursuant thereto and wll pecrut access to
his books records and accounts by the admunistering agency and the Secretary of Labor for pucposes of investganon to
ascertain compliance with such rules regulations and orders

6 In the event of the Contractor s noncomphance with the Equal Opportunity (Federally Assisted Construction)
clause of this contract or with any of the said rules regulations or orders this contract may be canceled terminated or
suspended 1n whole or 1n part and the Contractor may be declared ineligtble for further Government contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order No 11246 of
September 24 1965 and such other sanctions may be imposed and remedies mnvoked as provided i Execuave Order
No 11246 of September 24 1965 or by rule regulation or order of the Secretary of Labor or as provided by law

7 The Contractor will include this Equal Opportunuty (Federally Assisted Construction) clause in every subcontract
or purchase order unless exempted by the rules regulations or orders of the Secretary of Labor 1ssued pursuant to
secaon 204 of Executve Qrder No 11246 of Septermber 24 1965 so that such provisions will be binding upon cach
subcontractor or vendor The Contractor will take such acuon wath respect to any subcontract or purchase order as the
admnistering agency may direct as 2 means of enforcing such prowistons mncluding sanctions for noncomphance
Provided however that in the event a Contractor becomes wavolved in or 1s threatened with Ltiganon wich a
subcontractor or vendar as a result of such direction by the admunustenng agency the Contractor may request the Unired
States to enter into such ltigaten to protect the interests of the Uruted States

]
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The Contracting Local Orgimzaton further agrees thut it will be bound by the 1bove Equal Opportunug (Federally
Assisted Construction) clause with respect to its ow n emploi ment pracnices when it particspates 1n federally assisted
construction work Provided however that 1f the Conrracting Local Orpantzation so pacticipating 1s 1 State or local
government the above Equal Opportunity (Federalls Assisted Construction) clause 1s not applicable to any agenry
mmstrumentalit or subdivision of such government which does not participate 1n work on or under the contract

The Contracting Local Organtzation agrees that 1t will assist and cooperate activelv with the admunstenng agency and
the becretary of Labor 1n obtaming the compliance of Contractors and subcontractors with the Equal Opportunty
(Federally Assisted Construction) clause and the rules regulattons and relevant orders of the Secretary of Labar that 1t
will furnysh the admirustering agency and the Secretary of Labor such information as they may require for the
supecviston of such compliance and that 1t will otherwise assist the administening agency 1n the dischaege of the agency s
primary responstbility for secunng comphance

The Contracting Local Organization further agrees that it will refrain from entening into anv contractor contract
modificanon subject to Execunve Order No 11246 of September 24 1965 with a Contractor debarred from or who
has not demonstrated eligibiity for Government contracts and Federally assisted construction contracts pugsuant to the
Exacutive Order 2nd will carry out such sanctions and penalnes for violation of the Exqual Opportunity (Federally
Asusted Construcnon) clause as may be imposed upon Contractors and subcontzactors by the adminsstenng agency ot
the becretars of Labor pusuant to Part IT Subpart D of the Execunse Order  In addition, the Contracting Local
Organezation agrees that 1f 1t fails or refuses to comply with these undertalungs the adounstermg agency may take any or
al] of the following actions Cancel termunate or suspend tn whole or in part this grant refran from extending any
further assistance to the Contracting Local Organtzation under the program with respect to which its faslure or refusal
occucred unul satisfactory assurance of future complance has been recesved from such Contracting Local Organuzation
and refer the case to the Department of Justice for appropriate legal proceedings

IIT - NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

(a) A Cernficatron of Nonsegregated Facilittes must be subrmtted by the Conreacting Local Organuzation paor to any
agreement for Federal financial assistance where the Contracung Local Qrgaruzation will trself pecform a federally

assisted construction conteact exceedng $10 000 which s not exempt from the provisions of the Equal Opporturty
clause

(b) The Contracting Local Orgaruzation shall notfy prospective federally assisted construction contractors of the
Certification of Nonsegregated Facilities required as follows

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS

(2) A Certificatton of Nonsegregated Faciliies must be submutted prior to the award of a federally assisted
construction contract exceedng $10 000 which 1s not exempt from the provisions of the Equal Opportunty clause

{b) Contractoss recerving federally assisted construction contract awards exceeding $10 000 which are not exempt
from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following
notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10 000 and
are not exempt from the provisions of the Equal Oppertunuty clause

V- NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

(3) A Certification of Nonsegregated Facilines must be submutted prior to the award of a subcontract exceeding
$10 000 which 15 not exempt from the provisions of the Equal Opportunity clause

(b) Contractors recerving subcontract awards exceeding $10 000 which are not exempt from the provisions of the
Equal Opportunty clause will be required to provide for the forwarding of this notice to prospective subcontractors for
supplies and construction contracts where the subcentracts exceed $10 000 and are not exempt from the provisions of
the Equal Opportunity clause
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES

{applicable to federaily assisted construction contracts and related subcontracts exceeding $10 000 which are
not exempt from the Equal Opportunity Clause )

The federally assisted constoruction contractor certifies that he/she does not maintain or prowide for lus/her
employees dny segregared tachoes at any ot ws/her estabbishments and that he/she does not permut hus/her employees
to pecform their services at any locaton under his/her control where segregated facilities are maintained The federaily
assisted construction contractor certifies further thar he /she wil not mamtan or provide for his/her employees any
segregated faciines at any of his/her establishments and that he/she will not permit hus/her employees to perform their
services at any location under his/her control, where segregated facilines are maintatned The federally assisted
construction contractor agrees that a breach of thus section 1s a wiolaton of the Equal Opportuniry Clause in chus
contract As used m thus capuon the term ‘segrepated facilines” means any waiting rooms wark ateas restrooms and
washrooms restaurants and other cating areas timeclocks locker rooms and other storage or dressing areas parking
lots dg fountains recreation or entertamnment areas ransportation and housing facthities provided tor employees which
are segregated by explict directive or are i fact segregated on the basts of race color religion or nanonal of because of
habit local custom or othervise The federally assisted construction contractor agrees that (except where he/she has
obtained 1dentical cernficanons from proposed subcontractors for specific tme penods) he/she will obeain 1denacal
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10 000 whach are not exempt
from the provisions of the BEquat Opportunity Clause and that he/she will retain such cernfications in hus/her files

NOTE The penalty for making false statements in offers 1s presenbed n 18 US C 1001

Contractor

Signature

Title Date
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VII STANDARD FEDERAL EQUAL EMPLOYMENT CPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

(EXECUTIN E ORDER 11246)

As used 1n these specifications

a Covered area” means the geographical area described 1n the solictaton from which this contract
resulted
b Dhrector means Director Office of Federal Contract act Comphance Program Utruted States

Department of Labor or any person to whom the Director delegates authonty

c ' Employer identification number” means the Federal Socral Secuaty number used on the Emplover s
Quarterly Federal Tax Return, U S Treasury Department Form 94 1

d "Minonty includes
)] Black {all persons having ongins n any of the Black Afncan racial groups not of Hispanuc
origin)
Ly Hispanic (all persons of Mextcan Puerto Rican Cub Central or South Amerntcan or other

Spantsh Culture or ongin regardless of race)

(1) Astan and Pacific [slander {all persons having ongins 1 any of the onginal peoples of the Far
East Southeast Asia the Indian Subcontinent or the Pacific Islands) and

() Amercan Induar or Alaskan Nanve fall groups having ongins in any of the onginal peoples
of North Amenea and maintaining sdentfiable tnbal affilanons through membership and
parcticipation or communtey wdennficanon)

Whenever the Contractor or am Subcontractor at anv ter subcontracts a portion: of the work tvolving ant
construction trade 1t shall physically include 1n each subcontract in excess of 310000 the provisions of these
spectfications and the Notice which contains the applicable goals for minoriey and female partieipation and
which s set forth mn the solicttations from which the contract resulted

If the Contractor 1s participating (pursuant to 41 CFR 60 4 3) 10 a Hometown Plan approved by the U S
Department of Lzbor in the covered area etther individually or through as association its affirmative actton
obliganons on all work 1a the Plan area (including goals and umetables) shall be 111 accordance wath that Plan
for those trades which have unions pacticipating in the Plan. Contractors must be able to demonstrate their
partcypation in and complance with the provisions of any such Hometown Plan Each Contractor or
Subcontractor participating in an approved Plan 15 indnndually requured to comply with 1ts obligations under
the EEQ Clause and to make 2 good faith effort to achieve each goal under the Plan m each trade in which 1t
has employees The' overall good faith performance by other Contractors or Subcontractors toward 2 goal 1n
an approved Plan does not excuse any covered Contractors or Subcontractors fatlure to take good faith efforts
to achieve the Plan goals and ttmetables

The Contractor shall implement the specific affirmative action standards provided in Paragraphs 7 a through

7 p of these specificanons The goals set forth 1n the solicitation from which this contract resulted are
expressed as percentages of the total hours of employment and trainmng of minonty and female tuttion that the
Contractor should reasonably be able to achieve in each construction teade 1n which 1t has employees mn the
covered area Covered construction contractors performing construction work mn geographical areas where they
do not have a Federal or Federally assisted construction contract shall apply the minonty and fernale goals
established for the geographical area where the work 1s being performed Goals are published penodically i
the Federal Register in notice of and such notices may be obtaned from any Office of Federal Contract
Compliance Programs or from Federal procurement Contracting Offticers The Contractor ts expected to make
substantially umiform progress toward meeting its goals i cach craft during the pertod specified

Netther the provisions of any collecuve bargatrung agreement nor the fature by 2 union with whom the
Contractor has a collective bargaining agreement to refer erther munorities or women shall excuse the
Contractors obligations under these specifications Exzecutive Order 11246 or the regulations promulgated
pursuant thereto
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In order for the nonworhing tramming hours of apprentices and trainees to be counted in meetng the goals
apprennces and trainees must be employed by the Contractor dunng the raning peood and the Contractor
must have made 4 commitment to employ the apprentices and trainees at the completion of their training
subject o the avaldabiiy of employment opportumities Tramees must be traned pursuant to training programs
approved by the U 5 Department of Labor

The Contractor shall take speaific affirmanve acbons to ensure equal employment opportunuty The evaluation
of the Contractors compliance with these spectfications shall be based upon s effort to achieve maximum
results from s actions The Contractor shall document these efforts fully and shall implement affirmanve
acton steps at least as extensive as the followmng

a Ensure and mantan a workng environment free ot harassment intirmdation and coercion at all sites
and n all at which the Contractors employees are assigned to work The Contractor where possible
will assign two or more women to each construction project The Contractor shall specifically ensure
thar all foremen supedntendents and other on stte supervisory personnel are aware of and carry out
the Contractors obligations to mamtain such a working environment wnth specific attention to
munodty or female individuals working ar such sites or 1n such facilines

b Establish and maineain a current fist of ounority and female recruitment scurces provide wrtten
nodfication w0 minorty and fernale recriitment sources and to commumty organizattons whea the
Contractor or 1ts untons have employment opportunities avalable and maintain a record of the
Ofganization § responses

c Maintatn z current file of the names addresses and telephone numbers of each minority and female
off the street applicant and munonty and femnale referral from 4 union 4 recnutment source or
community orgaruzaton and of what acton was taken with respect to cach such ndividual 1f such
individual was sent to the union lang hall for referral and was not refer-red back to the Contractor
by the union or 1t reterred not employed by the Contractor this shall be decumented 1 e file with
the reason therefore along with whatever addinonal acttons the Contractor may have taken

d Provide immediate written notfication to the Director when the union or uruons with which the
Contractor has a collectin ¢ bargaining agreement has not cefecred to the Contractor a mmorty person
or woman sent by the Contractor or when the Contractor has other information that the urmon
referral process had unpeded the Contractor s efforts to meet its obligations

e Develop on the job training opportunities and/or participate 1n tratning programs for the area which
expressly include minonues and women including upgrading programs and apprennceship and
trainee programs relevant to the Contractors employment needs especially those programs funded or
appraved by the Department of Labor The Contractor shall provide notice of these programs to the
sources comptled under Paragraph 7b above

f Dissenunate the Contractor's EEQ policy by prowiding notice of the policy to untons and traming
programs and requesting their cooperanon in assisting the Contractor in meeting 1ts EEQ obliganons
by including 1t 1n any policy manual and collective bargaiung agreement by publicizing it in the
company newspaper annual reporc ete  specific review of the policy with all management personnel
and with all minonty and female employees at least once a year and by posing the company EEO
policy on bulletin boards accessible to all employees at cach location where construction work 15
performed

g Review at least annually the company's EEQ policy and ¢ action obligations under these
spectfications with all employees having any responstble for hiang assessment, layoff termination or
their employment decsions including specific review of these items with on site supervisory
personnel such as Supenntendents General Fore etc prior to the mitiation of construction work at
any job site A wrirten record shall be made and mantaned 1dentfying the ame and place of these
meetings persons attending subject matter discussed and disposition of the subject matter

h Dissemntnate the Contracts EEQ policy externally by including it 1n any advertising i the news media
speaifically mncluding munonty and female news media and providing written notificanon to and
discusstng the Contractor's EEO policy with other Contractors and Subcontractors with whom the
Contractor does or anocipate domg business
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1 Dnrect its recruitment efforts both oral and watten o minoun female and commuruty
orgaruzanons to schools with munorines and female students and to minonty and female recruttment
and trainng organszations serving the Contractors recruttment area and emplotment needs Not later
than one month prior to the date for the acceptance of the applicattons for apprenticeship or other
tratning by any recrutment sources the Contractor shall send written nouficatton to organizations

such as the abose describing the operungs sereening procedure and tests to be used 1n the selection
process

] Encourage present munority and female employees to recrut other munonty persons and women and
where reasonable provide after school summer and vacation employment to minonty and female
youth both on the site and 1n other areas of a Contractors workforce

k Vahdare all tests and other sclection requirements where there ts an obligation to do so under 41 CFR
Part 60 3
1 Conduct at least annually an snventory and evaluation at least of all minonty and female personnel

for promotional opportunites and encourage these employees to seek or to prepare for through
appropriate traiming etc  such opportunities

m Engure that semonty practices job classificenon work assignments and other personne] practiees do
not have a discnminatory effect by continually monstorng all personnel and employment related
actrvities (0 ensure that the FEQ policy and the Contracror s oblipations nnder these specifications are
bang carmed out

n Egsure that all facilizes and company activities 4re nonsegregated except that separate or smgle user
totlet and necessary changing facilities shall be provided to assure privacy between the sexes

o Document and maintam a record of all solicitations of offers for subcontracts from mnonty and
female construction comtractors and suppliers including circulation of soltcttations to minonty and
femnale contractor associations and other business associattons

p Conduct a revtew at least anmill of all supecvisors' adherence to and performance under the
Contractor s EEQ policies and affirmative actuon obligatons

Contractors are encouraged to parpcipzte in soluntary associtions which asstsr in fulfiliing oot or more of the
affirmative action obligations {7 a through 7 p) The efforts of a conrractor assocktion, joint coatractor union
contractorcommumty, or ather share group of which the Contractor 18 2 member and partaipant, may be
asserted as fulfilling sny one or more of its obligations under Paragraphs 72 through 7p of these
Speaficatons provided that the Contractor actively participates in the group makes every effort to assure that
the group has a posittve impact on the employment of minonties and women 1n the industry ensures that the
conerete benefits of the program are ceflected 1n the Contractors minonty and female workforce participation
makes a good faith effort to meet ts indrvidual goals and timetables and can provide access to documentaton
whuch demonstrates the effectiveness of acttons taken on behalf of the Contractor The obligation to comply
however 1s the Contractor's and faure of such a group to fulfill an obligation shall not be a defense for the
Contractor s noncompliance

A sngle goal for mmonties and 2 separate single goal for women have heen established The Contractor
however 18 required to provide equal employment opportunity and to take affirmative action for all mmonty
groups, both malc and female and all women, both mmonty and nenminonry Consequently the Contractor
may be 1n wiclation of the Executive Order if a particular group 1s employed 1n a substantally disparate manner
(for example even though the Contractor has achieved 1ts goals for women generally the Contractor may be n
violation of the Execunve Order if a specific munoaty group of women 15 underutilized)

The Contractor shall not use the goals and timetables of affirmative action standards to discamiaate agamnst any
person becavse of race color religion sex, or natonal ongin

The Contractor shall not efiter mnto any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246

The Contractor shall carrv out such sznctions and penalties for wiclation of these specifications and of the
Equal Opportumty Clause meluding suspenston termunation and cancellation of exisung subcontracts as may

be imposed or ordered pursuant to Executive Order 11246 as amended and 1ts implementing regulations by
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the QOtfice of Federal Contract Compliznce Programs Any Coatractor who fads o cacry owt such sancuons
and penalues shall be 1n violanon of these specificauons and Executive Order 11246 as amended

The Contractor shall designate a responsible official to moritor all employment related acuwity to ensure that
the company EEQ policy 1s being carried out, to submut reports relanng o the provisions hereof as may be
required by the Government and to keep records Records shall ar least include for cach employee the name
address telephone numbers construcnon trade umion affihanca if any, employee weanficanon sumber when
assigned social secunry number race sex, status (¢ g, mechanic apprenuce, tramee, helper or laborer), daces
of changes 1n status hours worked per week in the indicated trade, rate of pay, and lecanons ac whuch the work
was performed Records shall be maintained in an easy understandable and retaevable form however 1o the

degree that extsring records sansfy this requirement, Contractars shall not be required to mantam separate
records

The Contractor 1 fulfiliing 1ts obligations under these spectficaons shail implement spectfic afficmaave
acuoa steps at least as extenstve as those standards prescabed 1n Paragraph 7 of these specificanons so as w0
achieve maximum results from its efforts to ensure equal employment opporturuty If the Contractor fals to
comply with the requirements of the Executive Order the implemennng regulatugns or these specificanons
the Direcror shall proceed 1n accordance with 41 CFR 604 8

Nothuing heremn provided shall be construed as a hmiration upon the apphcanon of other laws which establish

different standards of compliance or upon the applicanon of requirements for huang of local or ather area

tesidents (e g those under the Public Wocks Employment Act of 1977 and the Commumty Development
Block Grant Prograr)

'f
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US Department of Agriculture NRCS-ADS-78
Natural Resources Conservation Service 5-88

ASSURANCES RELATING TO
REAL PROPERTY ACQUISITION

A PURPOSE - Thus form 1s 10 be used by sponsor(s) to provide the assurances to the
Natural Resources Conservation Service of the U § Department of Agriculture which 1s
required 1n connection with the installation project measures which tnvolve Federal
financial assistance furnished by the Natural Resources Conservation Service

B PROJECT MEASURES COVERED -
Name of project _DSR 28010251101

[dentity of improvement or development Bank Stabilization

Location Clay Co — Site(s) Line Creek and Houlka Creek Watersheds

C REAL PROPERTY ACQUISITION ASSURANCE -

This assurance 1s applicable if real property mterests were acquired for the instaliation of
project measures and/or If persons, businesses, or farm operations were displaced as a
result of such installation, and this assurance was not previously provided for in the
watershed, project measure, or other type of plan

If this assurance was not previously provided, the undersigned sponsor(s}) hereby assures
they have complied, to the extent practicable under State law, with the requirements of
the Unuform Relocation Assistance and Real Property Acquisition Policies Act (42
USC 4601-4655), as implemented in 7 CF R Part 21 Any exceptions taken from the
real property acquisition requirements under the authonty of 42 U § C 46355 because of
State law have been or are hereby furnished to the Natural Resources Conservation
Service along with the opinion of the Chief Legal Officer of the State containing a full
discussion of the facts and law furnished

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

The undersigned sponsor{s} hereby assures that adequate real property rights and
nterests, water rights i1f applicable, permits and licenses required by Federal, State, and
local law, ordinance or regulanion, and related act:ons have been taken to obtamn the legal
right to install, operate, mantain, nspect and spect the above-described project
measures, except for structures or improvements that are to be removed, relocated,
modified, or salvaged before and/or during the installation process

This assurance 1s given with the knowledge that sponsor(s) are responsible for any excess
costs or other consequences n the event the real property rights are found to be
madequate during the mstallation process

Furthermore, this assurance 1s supported by an attorney's opimion attached hereto that
certifies an exammation of the real propérty istruments and files was made and they
were found to provide adequate title, nght, permission and authority for the purpose(s)
for which the property was acquired

[f any of the real property rights or interests were obtained by condemnation {eminent
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to
a final concluston and pay such damages as awarded by the court
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Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acquisition

Clay County Board of Supervisors
(Name of Sponsor) This action 1s authorized at an official mepting

of the QJQA{ /5
on ﬁy of 20.12

State of Massissippi

Alfest

ame)
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-, :‘
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SAMPLE-
PLEASE TYPE ON ATTORNEY'S LETTERHEAD

"TITLE OF OPINION"
TO USDA, Natural Resources Conservation Service
Suite 1321, Federal Building
100 West Capitol Street
Jackson, MS 39269
RE Clay County Board of Supervisors (MS)
Baaok Stabilization

Lane Creek and Houlka Creek Watersheds (Clay County)

As attorney for and on behalf of the 51
- (Sponscr)

hereby certify that I have examined the real property instruments and files that relate to the right-of-
way of the sponsors to enter upon, construct, and operate and maintawn the works of improvement
above, and find them to provide adequate utle, right, permission and authority for the purpose for

which these instruments were acquired

Attormney -

Date
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FINANCIAL MANAGEMENT SYSTEM

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in
which the NRCS has a financial interest must develop and maintain a financial management
system which shall provide for

(a) Accurate, current and complete disclosure of the financial results of each Public Law 516
undertaking in which NRCS has a financial interest in accordance with NRCS reporting
requirements When the NRCS requires reporting on an accrual basis and the sponsor's
accounting records are not kept on that basis, the sponsor should develop such

information through an analysis of the documentation on hand or on the basis of best
estimates

(b} Records which identify adequately the source and application of funds for Public Law
516 financially supported undertakings These records shall contain information

pertaining to grant awards and authorizations, obligations, unoblhigated balances assets,
liabulities, outlays and income

{c) Effective control over and accountabmlity for all funds, property and other assets

Sponsors shall adequately safeguard all such assets and shall assure that they are used
solely for authorized purposes

(d) Companson of actual with budgeted amounts for each undertaking, 1 € , each project
agreement land rights agreement, agreement for services and relocation agreement Also,
relation of financial information with performance or productivity data, including the
production of unit cost information whenever appropriate and required by NRCS

(e) Procedures to minimize the time elapsing between the transfer of funds from the U S
Treasury and disbursement by the sponsor, whenever funds are advanced by the NRCS
When advances are made by a letter of credit method, the sponsor shall make draw-
downs from the U S Treasury through 1ts commercial bank as close as possible to the
time of making the disbursements

(£ Procedures for determinng the allowability and allocability of costs i accordance with
the NRCS obligating instrument (project agreement, agreement for services, land nights
agreement, relocation agreement) and the applicable NRCS program handbook
(Watershed Protection Handbook or Resource Conservation and Development Projects
Handbook)

(g)  Accounting records which are supported by source documentation

(h)  Audits to be made by the sponsor or at the sponsor's direction, to determune at a minimum
the fiscal integrity of financial transactions and reports, and the compliance with laws,
regulations and admmuistrative requirements The sponsor will schedule such audits with
reasonable frequency, usually annually, but not less frequently than once every two years,
considering the nature, s1ze and complexity of the activity

(1) A systematic method to assure timely and appropriate resolution of audit findings and
recommendations

e




The Clay County Board of Supervisors (M8} has a Financial Management System that complies

with the requirements of Section 510 50 of the Contracts Grants, and Cooperative Agreements
Manual as shown above

This action 1s authorized at an official meeting of the

Clay County Board of Supervisors (MS)

on ?ﬂ day of gf /_(C]/(’A 20_}Zat

State of Mississippi

Attest

(STgnature)

Mhameny Clat.
(Title)
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US DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS)
ALTERNATIVE [ - FOR GRANTEES OTHER THAN INDIVIDUALS

Alternative [

A The grantee certifies that it will or will continue to provide a drug-free workplace by

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance 1s prohibited 1n the grantee's work-

place and specifying the actions that will be taken against employees for violation of such
prohibition,

b) Establishing an ongoing drug-free awareness program to inform employees about-
(1) The dangers of drug abuse in the workplace,
(2) The grantee's policy of marntamning a drug-free workplace

3) Any available drug counseling, rehabilitation, and employee assistance programs,
and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace,

(c) Making 1t a requirement that each employee to be engaged 1n the performance of the grant
be given a copy of the statement required by paragraph (a),

(d)  Noufying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will-

N Abide by the terms of the statement, and

(2) Notify the employee 1n writing of his or her conviction for a violation of a cruminal
drug statute occurring n the workplace no later that five calendar days after such
conviction,

(e) Notfying the agency in writing, within ten calendar days after recerving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction Employers of convicted employees must provide notice, meluding position title,
to every grant officer on whose grant activity the convicted employee was working, unless
the Federa! agency has designated a central pont for the receipt of such notices Notice
shall include the :dentification number(s) of each affected grant,

) Takig one of the following actions, within 30 calendar days of recerving notice under
subparagraph (d)(2), with respect to any employee who 1s so convicted-

;li

D
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(1)  Taking appropriate personnel action against such an employee, up to and mcluding
termination consistent with the requirements of the Rehabilitation Act of 1973, as
amended, or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency,

(g  Making a good farth effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b) {(c) (d), (e} and (D)

The grantee may nsert n the space provided below the site(s) for the performance of work done in
connection with the specific grant

Place of Performance (Street address, city, county, state, zip code)

Clay County Board of Supervisors (MS)

Check __ 1f there are workplaces on file that are not identified here

Clay County Board of Supervisors (MS)

Organization Name

Line Creek and Heull%@;gﬁwﬂ@ersheds
3 %

Project Name & geeRvis,

By signing and submutting this form, the grantee 1s providing the certification set out on pages 1 and
2

The cert:ification set out an pages 1 and 2 1s a material representation af fact upon which reliance s
placed when the agency awards the grant I it 15 later determined that the grantee knowingly
rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace
Act, the Agency, in addition to any other remedies available to the Federal Government, may take
actton authonred under the Drug-Free Workplace Act

Workplaces under grants, for grantees other than individuals, need not be identified on the
certification  If known, they may be wdentified in the grant application  If the grantee does not
identify the workplaces at the time of application, or upon award, 1if there 1s no application, the
grantee must keep the 1dentity of the workplace(s) on file m 1ts office and make the information
available for Federal inspection Failure t¢ 1dentify all known workplaces constitutes a violation of
the grantec's drug-free workplace requirements

Workplace 1dentification must include the actual address of buildings (or parts of buildings) or other
sites where work under the grant takes place Categorical descriptions may be used (¢ g , all
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vehicles of a mass transit authority or State highway department while in operation, State
employees n each local unemployment office, performers in concert halls or radio studios)

[£ the workplace wdentified to the agency changes during the performance of the grant, the grantee

shall inform the agency of the change(s), if 1t previausly identified the workplaces in question (see
paragraph three)

Definitions of terms n the Nonprocurement Suspensian and Debarment common rule and Drug-

Free Workplace coinmon rule apply to the certification  Grantee's attention 1s called, in particular,
to the following definitions from these rules

"Controlled Substance” means a controlled substance in Schedule [ through V of the
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR
1308 11 through 1308 15),

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine
violations of the Federal or State cimunal drug statutes,

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the
manufacture, distnibution, dispensing, use, or possession of any controlied substance,
|

"Employee" means the employee of a grantee directly engaged n the perfermance of work
under a grant, including {1} all "duirect charge” employces, (1) all “indirect charge”
employees unless thewr impact or mvolvement 1s wsigmificant to the performance of the
grant, and, {s11) temporary personnel and consultants who are directly engaged in the
performance of work under the grant and who are on the grantee's paysoll This defimtion
does not include workers not on the payro!l of the grantee (e g, volunteers, even if used to
mect a matching requirement, consultants or mdependent contractors not on the grantee's
payrol!l, or employees of subrecipients or subcontractors in covered workplaces)

Form AD-1049 (REV 5/90)
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STATE MISSISSIPPI
SPONSOR Clay County Board of Supervisors
CONTRACT NO

STANDARDS OF CONDUCT

The Contracting Local Organization for the_Clay County Board of Supervisors

hereby agrees that 1ts officers, employees, or agents shall neither solicit nor accept gratuites favors,
or anything of monetary value from contractors or potential contractors The contract or other
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm in
which any official of such orgamzation, or any member of such official's immediate family, has
duirect or indirect interest 1n the recurring profits or contracts of such firms To the extent permissible
by state or local laws, rules or regulations, such standards as herein stated above shall provide for
penalties sanctions or ather disciplinary actions to be applied for violations of such standards by
either the Contracting Local Organization officers, employees, or agents, or by contractors or their

agents

Clay County Board of Supervisors {MS)
{Name of Sponsor)

\\“mmr Hll;”’
ooy,

""ﬂumnmn\“

This action 1s authonzed at an offic:al
meeting of the Clay County Board of

Supervisors

on g*‘—)"day of zgglﬂ QL& ,
20

State of Mussissippl

Attest % é

{Name) ( i

(Tt
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Watershed Line Creek and Houlka Creek

OPERATION AND MAINTENANCE AGREEMENT

This agreement 1s entered 1nto by and between the Natural Resources Conservation Service, United
States Department of Agriculture, hereinafter referred to as NRCS, and the following
orgamzation(s), heremafter referred to as the Sponsor(s)

Clay County Board of Supervisors (MS)

The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operation and
maintenance of the project measures in the State of Mississipp1  The project measures covered by

this agreement are 1dentified as follows Streambank stabilization with rock riprap- Line Creek and
Houlka Creek Watersheds

I OPERATIOQNS

A The Sponsor(s) will be responsible for operating the measure without cost to the
Service as follows

1 In comphance with apphcable Federal, State and local laws,

2 In comphance with the conditions set out 1n the instruments by which rights
were acquired to install, operate and mamtain the measure(s)

3 Ina manner that will protect the environment and permait the measure(s) to
serve the purpose for which 1nstalled as set forth in the program agreement,

4  In keepmg with the requirements to provide inspection, operation and
maintenance reports within the time frame provided 1n the attached plan

B The Service will, upon request of the Sponsor(s) and to the extent that 1ts resources
permut, provide consultative assistance n the operation of the structural measures

C  Admuission or users fees shall be charged only as necessary to produce revenues
required by the Sponsor(s) to amorhze 1ts share of installation costs for that portion
of the measures pertaining to recreanion of fish and wildhfe and to provide adequate
inspection, operation, mamntenance, and replacement of the same

D Inarecreation or fish and wildlife measure the Sponsor(s) may dispense such services
and commodities, or arrange with private concessionares for the dispensing of such
services and commaodities, which will contribute to the full use and enjoyment of the
measure by the public at prices with are reasonable and compatible with prices for
similar services and commodities within the area served by the measure

IT MAINTENANCE

A The Sponsor(s) will

RERE



1  Beresponsible for and promptly perform or have performed without cost to
the Service all maintenance of the measures determined by erther the
Sponsor(s} or the Service to be needed

2 Obtamn prior Service approval of all plans, designs and specifications for
maintenance work

B The Service wall upon request of the Sponsor(s) and to the extent that 1ts resources
will permit, provide consultative assistance in the maintenance of the measure(s)

III REPLACEMENT

A The Sponsor(s) will be responsible for the replacement of parts or portions of the

measure(s) which has a physical life of 1t ss duration than the evaluated life of the
measure(s)

B The Service will upon request of the Sponsor(s), provide consultative assistance mn
the replacement of measure parts or portions

IV PLAN OF OPERATION AND MAINTENANCE

The Service and the Sponsor{s) will prepare a detailed plan of operation and maintenance
for each measure covered by the agreement More than one measure may be meluded 1n a
single plan provided that the tneasures are sufficiently similar to warrant sueh action
Each such plan shall be attached to become a part of this agreement

V INSPECTIONS AND REPORTS

A The sponsor(s) will inspect the measures at least annually and after each major

storm or occurrence of any unusual conditions that might adversely affect the
measure(s)

B The Service or Federal land admministering agency may mspect the measures at any
reasonable time during the period covered by this agreement At the discretion of

the State Conservationist, Service personnel may assist the Sponsor(s) m their
mspection

C A wntten report will be made of each inspection A copy of each report will be
provided by the inspecting party to the other party within ten days of the date on
which the inspection was made The report will describe the conditions found and
list any corrective action needed with a time frame to complete each action

VI TIME OF RESPONSIBILITY

The Sponsor(s)' responsibility for operation and mamtenance begins when a part of or all of
the work 1f installing a measure 15 completed and accepted or 15 determuned complete by the
Service This responsibihity shall continue untl the expiration of the evaluated hfe of all the
installed project measures This does not rehieve the Sponsor(s)’ Lability which continues
throughout the hfe of the measure or until the measure 1s modified to remove potential loss
of ife or property

VII RECORDS

The Sponsor(s) will maintain n a centralized location a record of all inspections and
significant actions taken, cost of performance and completion date with respect to
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operation, mamtenance and replacement The Service may tnspect these records at any
reasonable time during the term of the agreement

VIII GENERAL
A The Sponsor(s) will

1 Prohibit the installation of any structure or facilities that will interfere with the
operation or maintenance of the project measures

2  Obtain prior Service approval of the plans and specifications for any alteration
or improvement to the structural measures

3 Obtam prior Service approval of any agreement to be entered into with other
parties for the operation or maintenance of all or any part of the agreement
after 1t has been signed by the Sponsor(s} and the other party

B  Service personnel will be provided the nght to free access to the project measures at
any reasonable time for the purpose of carrying out the terms of this agreement

C  The responsibihties of the Sponsor(s) under this agreement are effective
simulttaneously with the acceptance of the project measures m whole or part

D  Comply with the attached PROPERTY MANAGEMENT STANDARDS

Name of Sponsor Cl Boaard o ervis

eobing of the Sponsgn named, ipfmediatgly above on

."'h_” .. AgL bty F] AJ .
S ﬂ ; o - 4 :
oy, PSS e Title [ LZ U MNLEAL (o
RS -
Natural Resources Coishsveaidl Service, United States Department of Agriculture
By Title Date
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OPERATION AND MAINTENANCE PLAN
Clay County Board of Supervisors
Lane Creek and Houlka Creel Watersheds

I Operation

The Sponsors will operate this measure in aceordance wath the terms of the Operation and
Maintenance Agreement This includes the admmistrahon, management, and performance of
nonmaintenance actions needed to keep completed works of improvernent functiomnyg as planned

II Mantenance

A The channel should be maintained in such a way as to keep 1t free of any debrs, silt bars
or other obstructions that will reduce its capacity Bank stabihzation measures should be
used to prevent erosion The undesirable vegetation should be cut or sprayed with
approved herbicides and removed from the channel An access road should be
maintamed along side the channel for easy maintenance

B It1s anticipated that the following items of maintenance, repair, or replacement will be
needed during the effective life of the measure

1 Vegetation
a Reseed resod, and fertilize areas of stand or areas destroyed by erosion, freezing
or drought If necessary, restore eroded areas before reseeding

b Cut or spray with approved herbicide and remove undesirable vegetation
Observe local ordinances regarding spraying and burning

¢ Fertilize vegetation as requuired to maintain a vigorous stand
d Control grazing to insure proper vegetative cover
e Mow grass at regular mtervals to maintain optimum cover
2 Channels - lined and unlined
a Remove sand and gravel bars and properly dispose of them outside the

channel perumneter

b Remove and properly dispose of debris Give special attention to removal and
proper disposal of debris and repair erosion damage at structures

¢ Replace, reinforce, or extend riprap where needed Make repairs to grade control
structures where needed

d Keep access roads for mamntenance and maintenance travelways m usable
condition

e Maintain dikes and spoil to divert water to protected 1nlets and prevent overbank
flow

f Renovate channel banks damaged by storm flow

g Rehabilitate damaged pipe inlets from fields or side channels Replace eroded

so1l adjacent to structures
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The estimated average annual cost of providing the necessary maintenance for this
ineasure 1s $200 00 Funds to finance this cost wall be provided by the Clay County
Board of Supervisors, from general tax rer enues

The Clay County Board of Supervisors will be responsible for and promptly perform
or have performed all maintenance of the measure determined by etther the
Sponsors or the Service to be needed

The Clay County Board of Supervisors, with consulting assistance from the Natural
Resources Conservation Service will assist in the maintenance which can be
accomplished with normal farm equipment such as removal of debris, control of
undesirable vegetation, controlled grazing and mowing, and fertihizing vegetation

The measure will be mspected at least annually and after unusually severed floods or
the occurrence of any other unusual condition that might adversely affect the
measure Annual inspections will be performed durng the month of July Annual
and special inspections will include but not be limited to an examination of the
following items

1 Stability of channel grades and side slopes

2 Excessive sedimentation

3 Condithion of rip-rapped areas

4 Obstructions and undesirable vegetative growth

5 Scour at bridge piers, abutments and other adjacent property
6 Sevenity of erosion of berms and undesirable vegetative growth
7 Condrtion of cleared and snagged areas

8 Condition of fences and gates

A written report will be made of each inspection as provided in the O&M Agreement
A follow-up report will be provided when all corrective action has been
accomplished

The requirements will remain 1n effect until the expiration of the effective hfe of the
measure based on a mutual determination of the Sponsors and the Service

Service personnel will assist the Sponsors on annual and special inspections until
such time as the State Conservationist determines that Service participation 1s no
longer necessary At this ime, he will so notify the Sponsor in wniting  This notice
will constitute an amendment to the Plan

Each sponsoring orgamzation that has responsibility for O&M of any project
meastre will be furnished an Operation and Maintenance Handbook The
handbook 1s to acquatnt Sponsors with the essentials of operating and mamtaimng
therr projects The information and suggestions can help Sponsors understand the
jobs and how to carry them out 1n a timely and efficient manner
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OMB Approval No 0348 0042
ASSURANCES - CONSTRUCTION PROGRAMS

Public reporting burden for this collechon of information s estmated to average 15 minutes per response Including tme for
reviewing instructions searching existing data sources gathenng and maintaining the data needed and completing and reviewing the
collection of information  Send comments regarding the burden estimate or any other aspect of this collection of nformation including
suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project (0348 0042) Washington DG

20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY

NOTE Certain of these assurances may not be applcable to your project or program

the Awarding Agency Further

additional assurances If such 1s the case you will be notified

If you have questions please contact

certain Federal assistance awarding agencles may require applicants to certify to

As the duly authorized representative of the applicant | certify that the applicant

1 Has the legal authonty to apply for Federal assistance 8 Wil cornply with the Intergovernmental Personnel Act
and the institutional managernal and financial capability of 1970 (42 U S C §§4728-4763) relating to prescrbed
{including funds sufficient to pay the non-Federal share standards for ment systems for programs funded
of project costs) to ensure proper planning under cne of the 19 statutes or regulations specified In
management and completon of the project described n Appendix A of OPM s Standards for a Ment System of
this application Personnel Administraton (5 CF R 900 Subpart F)

2 WIl give the awarding agency the Comptroller General 9 Wil comply with the Lead Based Pant Poisoning
of the United States and If appropnate the State Prevention Act (42 USC §§4801 et seq) which
through any authonzed representative access to and prohibits the use of lead-based paint in construction or
the nght to examine all records books papers or rehabiitation of residence structures
documents related to the assistance and will establish a
proper accounting system In  accordance with 10 Will comply with all Federal statutes relatng fo non
generally accepted accounting standards or agency discnmtnatton  Thase include but are nat imited to (a)
directives Title VI of the Civil Rights Act of 1964 (P L 88-352)

which prohibits discnmination on the basis of race

3 Wil not dispose of modify the use of or change the color or national ongin (b) Title IX of the Education
terms of the real property bfle or other interest m the Amendments of 1972 as amended (20 U S C §§1681
site and faciiies without permisstion and instructions 1683 and 1685 1686) which prohibits discnmination
from the awarding agency Wil record the Federal on the basis of sex (c} Secton 504 of the
interest In the tile of real property 1n accordance with Rehabilitation Act of 1973 as amended (29 USC
awarding agency directives and will inciude a covenant §784) which prohibits disenminabien on the basis of
in the ttle of real property aquired in whole or in part handicaps (d) the Age Discnmination Act of 1975 as
with Federal assistance funds fo assure non- amended (42 USC §§6101-6107) wtuch prohibits
discnmination during the useful Iife of the project discnmination on the basis of age {e) the Drug Abuse

Office and Treatment Act of 1972 (PL 92 255) as

4 Wil comply with the requirements of the assistance amended relating to nondiscnminatgn on the basis of
awarding agency with regard to the draftng review and drug abuse ({f) the Comprehensive Alcchal Abuse and
approval of construction plans and specifications Alcoholism Prevention Treatment and Rehabilitation

Act of 1970 (PL 91-8§16) as amended relatng to

5 Wil provide and maintain cormpetent and adequate nondiscnmination on the basis of alcoho! abuse or
engineenng supervision at the construchion site to alcohclism (g) §§523 and 527 of the Public Health
ensure that the complete work conforms with the Service Act of 1912 {42 U S C §8290 dd-3 and 290 ee
approved plans and specficatons and will fumisha - 3) as amended relatng to confidentality of alcohol
progress reports and such other information as may be and drug abuse patient records (h) Title Vi of the
required by the assistance awarding agency or State Civil Rights Act of 1968 (42 U S C §§3601 et seq) as

amended relating to nondiscminaton n the sale

6 Wil inbate and complete the work withuin the applicabile rental or financing of housing {i) any other
time frame after receipt of approval of the awarding nondiscriminaton provisions In the specific statute(s)
agency under which appiication for Federal assistance 1s being

made and () the requrements of any other

7 Will establish safeguards to prohibit employees from nondiscnmination statute{s) which may apply to the

using ther positions for a purpose that constiutes or
presents the appearance of personal or organizational
conflict of interest or personal gain

application
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12

13

14

15

Will comply or has already complled with the
requirements of Titles [ and (Il of the Uniform Relacatien
Assistance and Real Properly Acquisitton Policies Act of
1970 (P L 91-648) which prowvide for farr and equitable
treatment of persons displaced or whose property 1s
acquired as a result of Federal and federally assisted
programs These requirements apply to all interests in real
property acquired for project purposes regardiess of
Federal parhcipation in purchases

Will comply with the provisions of the Hatch Act (5 U S C
§§1501 1508 and 7324-7328) which limit the politrcal
activites of employees whose principal employment
activities are funded 1n whole or in part with Federal funds

Will comply as applicable with the provisions of the Dawis-
Bacon Act (40 U S C §§276a top 276a 7) the Copeland Act
(A0 USC §276c and 18 USC §874) and the Contract
Work Hours and Safety Standards Act (40 USC §§327-
333) regarding labor standards for federally assisted
canstruction subagreements

Will comply with fiood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
{PL 93-234) which requrres recipients m a special flood
hazard area to parbicipate in the program and to purchase
flood insurance if the total cost of msurable constructron
and acqursrhon s $10 000 or more

Wil comply with enwronmental standards which may be
prescnbed pursuant to the following (a) nstitution of
emvaronmental quality control measures under the

’/
OARZ 0 *

16

17

18

19

National Environmental Policy Act of 1968 (PL 91

180} and Executive Order (EQ) 11514 (b) notification
of wiolatng facilibes pursuant to EC 11738 (¢}
protection of wetlands pursuant to EQ 11990 {d)
evaluation of flood hazards in floodplains m accordance
with EQ 11988 (e) assurance of project consistency
with the approved State management program
developed under the Coastal Zone Management Act of
1972 (16 USC §§1451 et seq) (N conformity of
Federal actons to State (Clean Ar) Implementation
Plans under Section 176{c) of the Clean Awr Act of
1955 as amended {42 USC §§7401 et seq) (a)
protection of underground sources of dnnking water
under the Safe Dnnking Water Act of 1974 ac
amended (PL 93523) and <(h) protecton o
endangered species under the Endangered Species Act
of 1973 as amended {P L 93 205)

Wil comply with the Wild and Scenic Rivers Act of
1968 (16 US C §§1271 et seq) related to protecting
components or potental components of the national
wild and scenic nvers system

Will assist the awarding agency in assurng comphance
with Section 106 of the Nabonal Histonc Preservation
Act of 1956 as amended (18 US C §470) EO 11593
(identffication and protection of historic properties) and
the Archaeological and Historic Preservaton Act of
1974 (16 U S C §5469a 1 et seq)

WAl cause to be performed the required financial and
comphance audits m accordance with the Single Audtt
Act Amendments of 1996 and OMB Circular No A-133
Audits of States Local Governments and Non Profit
Organizations

Will comply with all applicable requirements of all ofher
Federal laws executve orders regulatons and policies
goverming this program

J& OFFICIAL
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DATE SUBMITTED
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Subject

To

USDA N RC United States Department of Agriculture
Natural Resources Conservation Service

Natural Resources Conservation Service
2655 Traceland Dnve

Tupele MS 38801

Telephone 662 840-6475

Fax B62 844-4465

Houlka Creek Watershed along Hopwell Road Date  February 2, 2012
Clay County, MS

Steve Holman File Code 120-11-11-13
IDhstrict Conservationist
NRCS, West Point, MS

Please provide the Clay County Board of Supervisors with the following documents for the
subject EWP

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors
Application for Emergency Work

2 Onginal Reimbursable Agreements

Attachments A and B

Assurances Relating to Real Property Acquisition (ADS-78)

SAMPLE Title of Opinion

Financial Management Plan

Drug Free Certification

Standards of Conduct

Operation and Maintenance Agreement and Plan

When the agreement has been properly executed, please ensure that the entire unstapled package
ts returned to my office After we have checked the package, 1t will be forwarded to the State
Office for signatures

Please advise 1f additional information 1s needed

Marshail McLaughlin
Design Engineer

Attachment

cc  Tom Heard, Area Conservationist, NRCS, Tupelo, MS
Terry Myers, Distnict Conservationist, NRCS, Batesville, MS

The Nat ral Resources Conservat on 5& v ce p pv %es leadersh p in 1 gartnership effort 1o help peopie
comseive mantait g d imp ow'oll Nt al our ande w asment

AR Eq 1 CGppa Tty Provd ne En playc
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Approved EWP Site Agreement Package Instructions and Checklist

for Sponsors
Locally Led Contract

Sponsor Clay County Board of Supervisors
EWP Site Name Houlka Creek along Hopewell Road

The EWP site hsted above that you submitted has been approved for funding by
NRCS In order to efficiently move forward with the requirements associated with this
site being approved, the following checklist has been developed to assist you (the
sponsor) in providing NRCS with the required items needed to ensure continued
funding and project completion Failure to provide the tems listed below will delay
the start of your project and could result in the termination of project funding If
applicable deadlines are not met

Attached behind this checklist are the following items that will need to be properly
filled out and the onginals returned to NRCS Please use this checklist as a guide to
ensure that the documents are completed according to the instructions given and that
you have completed each required document

Document Checklist and Instructions

1 Apphcation for Emergency Work This 1s a single page document that
you should have submitted along with your imhial EWP Site Qualification Checkbst i
order for NRCS to review the site Please venfy that you have submitted this form for
each site If not, this form needs to be signed by the Mayor (for city prajects) or the

President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

-

2 Project Agreement (Complete Copy 1) There should be two complete 6
page copies of the locally led project agreement in this set of documents Both
copies wifl need to be filled out exactly the same Once we receive both copies, our
State Conservatiomist will sign and execute both copies and mail the sponsor one set
of the onginal signed project agreement back for your records  On page 6, the
project agreement needs to be signed by the Mayor {for city projects) or the
President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

3 Project Agreement (Complete Copy 2} This second copy of the project
agreement should be filled out exactly like the first copy We will need both signed
coples back

4 Attachment A - Special Provisions This five page document lists the
special provisions attached to the project agreement The sponsor needs to read
these and return them as i1s




5 Attachment B This eight page document hists additional items attached to
the project agreement The sponsor needs to read these and return them as 1s

6 NRCS-ADS-78 This iwo page document should be signed on page 2 by
the Mayor (for city projects) or the President of the Board of Supervisors (for county
projects) and attested by the chancery clerk

7 Titie of Opinion Attached with this package ts a sample title of opinion
letter which 1s simply an example of what a title of opinion looks like Your city
attorney or county attorney must copy the sample letter's paragraph onto the
attorney's official letterhead and sign it The attorney is certifying that the sponsor has
acquired the temporary easements necessary for a contractor to complete the
project

8 Fimnancial Management This s a two page document which should be
signed on page 2 by the Mayor (for city projects} or the President of the Board of
Supervisors (for county projects) and attested by the chancery clerk

9 Certification Regarding Drug-Free Workplace This 1s a three page
document that should be signed on page 2 by the Mayor (for city projects) or the
President of the Board of Supervisors {for county projects)

10 Standards of Conduct This 1s a one page document that needs to be
signed by the Mayor (for city projects) or the President of the Board of Supervisors
(for county projects) and attested by the chancery clerk

11 Operation and Maintenance Agreement This three page agreement
should be signed on page 3 by the Mayor (for city projects) or the President of the
Board of Supervisors (for county projects) and attested by the chancery clerk

12 Operation and Maintenance Plan This two page document should
simply be reviewed by the sponsor and returned

13 SF-424D Assurances - Construction Programs This two page
document should be signed on bottom of page 2 by the Mayor (for city projects) or
the President of the Board of Supervisors (for county projects)

Keep in mind that there are deadlines associated with this project funding and each
project must be completed within 220 days of funding So your prompt return of the
above documents will prevent loss of funding and ensure that the project 1s
completed in the 220 day timeframe

Please return this completed checklist along with all of the properly filled out
documents listed above to the following address

Natural Resources Conservation Service

ATTN Nick Specker

2655 Traceland Drive

Tupelo, MS 38801
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APPLICATION FOR EMERGENCY WORK

TO Homer Wilkes State Conservationist THROUGH Tom Heard
USDA, Natural Resources Conservation Service Area Conservationist
Suite 1321, Federal Bulding USDA, NRCS
100 West Capitol Street 2655 Traceland Drive
Jackson, MS 39269 Tupelo, MS 38801

The undersigned local orgamzation makes application for federal assistance under applicable authorities of the
Flood Control Act, and as amended by Section 216 of the Flood Control Act of 1950, Public Law 81-516{33
USC 701b-1)

The following information 1s subrmtted in support of the application

1 LOCATION County Clay
Watershed h“& gmg.,_
2 PROJECT(S) NAME Houlka Creek along Hopewell Rogd (See Attachment)
3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12 22(b)

of the Mational Watershed Manual)
oD 5 Kue .
Problem ,«Z;»y f;r;?);;iefﬂ Cansed Cros o TAreatr(ng /‘&aJany/IbgW/

Assistance Needed W‘k Z oo G‘FM“W ‘f M

4 EXTENT OF LOCAL PARTICIPATION (Furmshing landnghts and carrying out maintenance in
addition to thewr 15% cost-share participation )

$54 638 00
9.642 00
$64 280 00
5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for
Environmental considerations
6 RECOMMENDED PRIORITY OF WORK  This applies primartly to orgamized watersheds that are

applymg for several different types of repair work Tt may apply to some group work outside orgamized
watersheds )

f
e
g of

o (5
. i‘." Address Q D‘- Ié/i ﬂ
> 39V1%
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STATE MISSISSIPPI
EWP Clay COUNTY
. AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement Is entered into by and between Umited States Department of
Agriculture, Natural Resources Conservation Service hereinafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organization

WITNESSETH THAT

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1850, Public
Law 81-516, 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978,
Public Law 95-334 as amended by Section 382, of the Federal Agriculture
Improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA
10 923) NRCS 1s authonzed to assist the Sponsor in relieving hazards created by
natural disasters that cause a sudden impairment of watershed, and

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection
measures to relieve hazards created by a storm on May 1-2, 2010

NOW THEREFORE, in consideration of the premises and of the several promises to be

faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows

A It is agreed that the following described work i1s to be performed at an
estimated cost of $64,280 00

DSR Number(s)
28101251003
Description of Work

Houlka Creek along Hopewell Road
Install bank stabilization to protect roadway

D
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The Sponsor will

1

10

Provide 15 percent of the cost for the emergency watershed protection
measures described in Section A This cost to the sponsor s eshmated to

be $9.642 00

Prepare a design, construction specifications, and drawings in accordance
with standard engineenng principles and be in comphiance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittal to NRCS The construction plans
for works of improvement will be reviewed and approved by a Professional
Engineer registered 1n State of Mississippi, pror to submittal to NRCS

Provide in-kind contribution of design, construction, inspection, and contract
admmistration

Designate an individual to serve as liaison officer between the Sponsor and
NRCS, listing hts or her duties, responsibilities, and authonties Furnish this
information in writing to NRCS

Provide certification that real property nghts have been obtained for
installation of emergency watershed protection measures pror to advertising
for construction Certification will be provided on Form NRCS-ADS-78,
Assurances Relating to Real Property Acquisition An Attorney’s opimion as
to the adequacy of landnights 1s required

Accept all financial and other responsibility for excess costs resulting from
therr fallure to obtain, or therr delay in obtaining adequate land and water
rights permits, and hcenses needed for the emergency watershed protection
measures described in Section A

Contract for engineering services, professional services, and construction of
the emergency watershed protection measures described in Section A In
accordance with 7 CFR 3016 36, applicable state requirements and the
Sponsor’s procurement regulations The Spensor will provide NRCS a copy
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract,
and awarded contract

Issue an invitation for bids which 1s to contain NRCS requirements mcluding
Form NRCS-AS-43, drawings and specifications, and Contracting Local
Orgamzation requirements

Recewve, protect and open bids Determine the lowest qualified bidder, and
with wnitten concurrence of the State Admimstrative Officer make award

Comply with the requirements of the provisions included in Attachment A to
this agreement If applicable, complete the attached ‘Clean Air and Water
Certification” included in Attachment A
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Ensure that all contracts for construction of emergency watershed protection
measures Include the provisions contained in Aftachment B to this
agreement

Provide copies of site maps to appropriate Federal and State agencies for
environmental review Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns prior to award
of the contract(s) for construction of the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract{s) Submit bilings for
reimbursement of incurred costs to NRCS on Form SF-270, Request for
Advance or Reimbursement The request will be supported by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Receive payment under this agreement using electronic funds transfer (EFT)
procedures in accordance with 31 CFR 208 EFT procedures will comply
with USDA National Finance Center (NFC) requirements

Take reasonable and necessary actions to dispose of all contractual and
administrative 1ssues ansing out of contract(s) awarded under this
agreement This includes, but 1s not imited to, disputes, claims protests of
award, source selection and evaluation and litigation that may result from the
project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the cbhigations undertaken by the Sponsor under
this agreement or resuliing from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtain a writien release form the contracior of all claims agamnst
the Contracting Local Organization arnsing by virtue of the contract

Upon acceptance of the work from the contractor(s) assume responsibility
for operation and maintenance (in accordance with the Operation and
Maintenance Agreement)
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Be responsible for all administrative expenses necessary to arrange for and
carry out the works of improvement described in Section A These
administrative matters include but shall not be mited to facilities, clencal
expenses, and legal counsel, including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed, upon completion of emergency protection measures and the
ehmination of the threat, take action to bnng the measures up to reasonable
standards by other means and/or authonty Unless the measures are
brought up to reasonable standards, the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

Administer action under this agreement 1t accordance with 7 CFR 3015, 7
CFR 3016, OMB Currculars A-102 A-87 A-133, and other Rules referenced
in 7 CER 3015

Retain all records dealing with the award and administration of contract(s) for
3 years from the date of the sponsor’s submission of the FINAL Request for
Remmbursement or until final audit findings have been resolved whichever s
longer [f any htigation 1s started before the expiration of the 3-year period,
the records are to be retained until {he litigation is resolved or the end of the
3-year penod, whichever 1s longer Make such records avallable to the
Comptroller General of the United States or his or her duly authonzed
representative and accredited representatives of the U 8 Department of
Agnculture or cogmizant audit agency for the purpose of making audit,
exammation, excerpts, and transcripts

The attached assurances and certification {SF-424D) are hereby
incorporated in this award

NRCS will

1

Provide 85 percent of the construction cost for the emergency watershed
protection measures described in Section A This cost to NRCS I1s estimated

to be $54,638 00

Not be substantially involved with the technical or contractual admimistration
of this agreement However, NRCS will penodically check progress and
agreement comphance by the Sponsor, and provide advice and counsel as
needed

Review and concur with construction plans as dentified in Section B of this
agreement

Make payment to the Sponsor covering NRCS’ share of the cost upon
recelpt and appraval of Form SF-270, Request for Advance or
Remmbursement, with supporting documentation

Upon notrfication of the completion of construction, NRCS shall promptly
review the performance of the Sponsor to determine if it has met the
requirements of this agreement and fund expenditures as agreed

128
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Designate an individual to serve as haison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project wili serve in this
position The major duties, responsibilities and authonties of the liaison
officer will be to assist in the final inspection, certify along with the Sponsor’'s
Professional Engineer when all work has been completed according to the
specifications and drawings Review and approve SF-270 and supporting
documents for reimbursement to the Sponsor

It is mutuaily agreed that

1

This agreement Is effective the date i1t 1s fully executed by all parties to this
agreement It shall become null and void 90 calendar days after the date
NRCS has executed this agreement If a contract has not been awarded  All
work required under this agreement must be compleied by August 31, 2012

The contracts for design services and construction described in Section A will
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official’s iImmediate family has direct or indirect interest
tn the pecuniary profits or contracts of such firms

In the event of contractor default, any additional funds properly allocabile as
construction costs required to ensure completion of the project described in
Section A are to be contrnibuted by the parties under the terms of this
agreement Any excess costs including interest resulting from a judgment
collected for the defaulting contractor, or his or her surety, will be prorated
between the Sponsor and NRCS in the same ratio as construction funds are
contnbuted under the terms of the agreement

This agreement may be amended as mutually agreed by wntten amendment
duly executed by authonzed officials of the signatory parties to this
agreement

The furnishing of financial and other assistance by NRCS 1s contingent upon
the continuing availability of appropnations by Congress from which payment
may be made and shall not obligate NRCS if Congress falls to so approprate

This agreement may be temporarnly suspended by NRCS If NRCS determines
that corrective action by the Sponsor 1s needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when it 1s ewident
that a termination I1s pending

NRCS may terminate this agreemént’ in whole or in part If it 1s determined by
NRCS that the Sponsor has faled to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termination, together with the effective
date Payments made by or recovenes made by NRCS under this
termination shail be in accord with the legal nghts and habilities of NRCS and
the Sponsor

\
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8 No member of or delegate to Congress or Resident Commussioner shall be
admitted to any share of part of this agreement, or to any benefit that may
arise there from, but this provision shall not be construed to extend to this
agreement if made with a corporation for its general benefit

9 By signing this agreement the reciprent assures the Department of Agriculture
that the program or activities provided for under this agreement will be
conducted in comphance with all appiicable Federal cwil nghts laws, rules,
regulations, and policies

\\_\\milll!mm i,

Sop W10 [,
Sponso §-" B Co . :‘1 o Su TVISONS This action authonzed at an official meeting of
= Db o = Qd
S <y A 8,5 Z AQAL A lata] onthe day of
By _ S Ao Beardl of MpoaE
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Date i

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

By

Title

Date
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STATE MISSISSIPP|
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement i1s entered into by and between United States Department of
Agrniculture, Natural Resources Conservation Service herenafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organization

WITNESSETH THAT

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public
Law 81-516, 33 U S C 701b-1, and Section 403 of the Agncultural Credit Act of 1978,
Pubiic Law 95-334, as amended by Section 382, of the Federal Agriculture
Improvement and Reform Act of 1996 Public Law 104-127 16 U S C 2203 ({CFDA
10 923), NRCS 1s authonzed to assist the Sponsor in relleving hazards created by
natural disasters that cause a sudden impairment of watershed, and

WHEREAS NRCS and the Sponsors agree to install emergency watershed protection
measures to relieve hazards created by a storm on May 1-2, 2010

NOW THEREFORE, in consideration of the premises and of the several promises to be

faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows

B It 1s agreed that the following described work 1s to be performed at an
estimated cost of $64,280 00

DSR Number(s)
28101251003
Description of Work

Houlka Creek along Hopewell Road
Install bank stabilization to protect roadway
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The Sponsor will

1

10

Provide 15 percent of the cost for the emergency watershed protection
measures described in Section A This cost to the sponsor 1s estimated to

be $9.642 00

Prepare a design, construction specifications, and drawings in accordance
with standard engineenng principles and be in compliance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittaf to NRCS The construction plans
for works of improvement will be reviewed and approved by a Professional
Engineer registered in State of Mississippi, prior to submittal to NRCS

Provide in-kind contribution of design, construction, inspection, and contract
admmistration

Designate an individual to serve as liaison officer between the Sponsor and
NRCS, Iisting his or her duties, responstbilities, and authonties Furnish this
information in wnting to NRCS

Provide certification that real property rights have been obtained for
installation of emergency watershed protection measures pnor to advertising
for construction Certification will be provided on Form NRCS-ADS-78,
Assurances Relating to Real Property Acquisitton An Attorney’s opinion as
to the adequacy of landrights 1s required

Accept all financial and other responsibility for excess costs resulting from
their fallure to obtain, or therr delay in obtaining adequate land and water
rights, permits, and licenses needed for the emergency watershed protection
measures described in Section A

Contract for engineerning services, professional services, and construction of
the emergency watershed protection measures descnbed in Section A in
accordance with 7 CFR 3016 36, applicable state requirements and the
Sponsor’s procurement regulations The Sponsor will provide NRCS a copy
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract,
and awarded contract

lssue an mwvitation for bids, which 1s to contain NRCS requirements including
Form NRCS-AS-43, drawings and specifications, and Contracting Local
Organization requirements

Receive, protect and open bids Determine the lowest qualified bidder, and
with written concurrence of the State Administrative Officer, make award

Comply with the requirements of the provisions included in Attachment A to

this agreement If applicable, complete the attached “Clean Arr and Water
Certification” included in Attachment A
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Ensure that all contracts for construction of emergency watershed protection
measures include the provisions contained in Atfachment B to this
agreement

Provide copies of site maps to appropriate Federal and State agencies for
environmental review Sponsor wil notify NRCS of environmental clearance
modification of construction plans, or any unresolved concerns prior to award
of the contract(s) for construction of the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract(s) Submit billings for
reimbursement of incurred costs to NRCS on Form SF-270, Request for
Advance or Reimbursement The request will be supported by documents
that will permiut NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Receive payment under this agreement using electronic funds transfer (EFT)
procedures in accordance with 31 CFR 208 EFT procedures will comply
with USDA National Finance Center (NFC) requirements

Take reasonable and necessary actions to dispose of all contractual and
administrative 1ssues arising out of contract(s) awarded under this
agreement This Iincludes, but is not imited to, disputes, claims, protests of
award source selection and evaluation and hitigation that may result from the
project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the obligations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work when provided by the terms of
the contract obtain a wntten release form the contractor of all claims against
the Contracting Local Organization ansing by virtue of the contract

Upon acceptance of the work from the contractor(s), assume responsibility

for operation and maintenance (in accordance with the Operation and
Maintenance Agreement)
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Be responsible for all administrative expenses necessary to arrange for and
carry out the works of improvement described in Section A These
administrative matters include but shall not be mited to facilites clencal
expenses, and legal counsel, including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed, upon completion of emergency protection measures and the
ebmmation of the threat, take action to bring the measures up to reasonable
standards by other means and/or authonty Unless the measures are
brought up to reasonable standards, the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

Administer action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016 OMB Circulars A-102, A-87, A-133 and other Rules referenced
in 7 CFR 3015

Retain all records dealing with the award and administration of contract(s) for
3 years from the date of the sponsor's subrmission of the FINAL Request for
Reimbursement or until final audit findings have been resolved, whichever ts
longer If any lihigation 1s started before the expiration of the 3-year pernod
the records are to be retained until the liigation 1s resolved or the end of the
3-year peniod, whichever s longer Make such records available to the
Comptroller General of the United States or his or her duly authornzed
representative and accredited representatives of the U S Department of
Agriculture or cogmizant audit agency for the purpose of making audit
examination, excerpts and transcripts

The attached assurances and certification (SF-424D) are hereby
incorporated in this award

NRCS wili

1

Provide 85 percent of the construction cost for the emergency watershed
protection measures described in Section A This cost to NRCS 1s estimated

to be $54,638 00

Not be substantially involved with the technical or contractual administration
of this agreement However, NRCS will penodically check progress and
agreement comphance by the Sponsor, and provide advice and counsel as
needed

Review and concur with construction plans as identified in Section B of this
agreement

Make payment to the Sponsor covering NRCS share of the cost upon
receipt and approval of Form SF-270, Request for Advance or
Reimbursement, with supporting documentation

Upon notification of the completion of construction NRCS shall promptly
review the performance of the Sponsor to determine if it has met the
requirements of this agreement and fund expenditures as agreed

4
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Designate an individual to serve as haison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project will serve in this
positon The major duties, responsibilities and authonties of the liaison
officer will be to assist In the final inspection certify along with the Sponsor's
Professional Engineer when all work has been completed according to the
specifications and drawings Rewview and approve SF-270 and supporting
documents for reimbursement to the Sponsor

it 1Is mutually agreed that

1

This agreement 1s effective the date 1t 1s fully executed by all parties to this
agreement It shall become null and void 90 calendar days after the date
NRCS has executed this agreement if a contract has not been awarded All
work required under this agreement must be completed by August 31, 2012

The contracts for design services and construction described in Section A will
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official’'s iImmediate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

In the event of contractor default, any additional funds properly allocable as
construction costs required to ensure completion of the project described in
Section A are to be contributed by the parties under the terms of this
agreement Any excess costs including interest resulting from a judgment
collected for the defaulting contractor, or his or her surety, will be prorated
between the Sponsor and NRCS In the same ratio as construction funds are
contnbuted under the terms of the agreement

This agreement may be amended as mutually agreed by wrtten amendment
duly executed by authorized officials of the signatory parties to this
agreement

The furnishing of financial and other assistance by NRCS s contingent upon
the continuing avallability of appropnations by Congress from which payment
may be made and shall not obligate NRCS if Congress falls to so appropnate

This agreement may be temporanly suspended by NRCS if NRCS determines
that corrective action by the Sponsor Is needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when 1t is evident
that a termination is pending

-

voF
NRCS may terminate this agreement in whole or in part if it 1s determined by
NRCS that the Sponsor has failled to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termination, together with the effective
date Payments made by or recoveries made by NRCS under this
termination shall be in accord with the legal nghts and liabilities of NRCS and
the Sponsor
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8 No member of or delegate to Congress or Resident Commissioner shall be
admitted to any share of part of this agreement or to any benefit that may
arise there from, but this provision shall not be construed to extend to this
agreement f made with a corporation for its general benefit

9 By signing this agreement the recipient assures the Department of Agniculture
that the program or actvities provided for under this agreement will be
conducted in comphance with all apphcable Federal civil nights laws, rules,
regulations, and policies
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ATTACHMENT A SPECIAL PROVISIONS
I DRUG-FREE WOREKPLACE CERTIFICATION
1 CERTIFICATION REGARDING LOBBYING

11 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

CLEAN AIR AND WATER CERTIFICATION
Y ASSURANCES AND COMFPLIANCE

EXAMINATION OF RECORDS
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ALLACH T v SPLCTAL PRON ISIO™NS

[he stgnatories (grantee recipient sponsor or cooperaror) agrees o comply with the tollowing special provisions which
are hereby attached to this agreement

I Drug-Free Workplace

By signing this agreement the recipient 1s providing the certification set out below  TEut1s larer deterrmuned that the
rectptent knowingly rendered a false certificaton or otherwise violates the requirements of the Drug-Free Workplace

Act, the NRCS 1n addition to any other remedies avatlable to the Federal Government may take actton authonzed
under the Diug Free Workplace Act

Controlled substance means a controlled substance 1 Schedules [ theough V of the Controlled Substances AAct (21
U 5 C 812) and as further defined by regulaton (21 CFR 1308 11 through 1308 15)

Convichion means a finding of (including a plea of nolo contendere) or impositon of sentence or both by any
judicial body charged with the responsibility to determuine violations of the Federal or State crimunal dmg statutes

Comunal doug statute means a Federal or non Federal comunal statute mvolving the manufactunng distnbuoon
dispensing use or possession of any controlled substance

Employee means the employee of a grantee directly engaged in the performance of work under a grant, including: (@)
All direct charge employees (@) All indirect charge employees unless their impact or involvement 1s insignificant to the
performance of the grant and () Temporary personnel and consultants who are directly engaged 1 the performance
of work under the grant and who are on the grantee s payroll This defimiion does not include workers not on the
payroll of the grantee (e g volunteers even 1f used to meet a marching requirements consultants or independent
contractors not on the grantees payroll, or employees of subrecipients or subcontractors 1n covered workplaces)

Certification
A The grantee cemfies thar it will or will conunue 1o provide a drug free worhplace by

(2) Publishing a statement notifying employees thar the unlawful manufacrure distnbuuon dispensing possesston
or use of a controlled substance 1s prohubited in

the grantee s workplace and speciffing the acnons that will be taken aganst employees for violation of such prohibiion
(b} Establishing an ongomng drug free awareness program to mform employees about

(1) The danger of drug abuse 1n the workplace

(2) The grantee s policy of mamraiing a drug free workplace

(3) Any avalable drug counseling rehabilitawon and employee assistance programs and

(4) The penaltes that may be imposed upon employees for drug abuse viclatons oceurring m the workplace

(c) Making 1r a requurement that each employee to be engaged in the performance of the grant be given a copy of the
statement required by paragraph (a)

(d) Noufymg the employee 1n the statement required by paragraph 9a) that as a condition of employment under the
grant the employee wnll

(1) Abide by the terms of the statement and

{(2) Noufying the employer m wnnng of hus or her convicton for a violatton of a criminal drug statute occurnng
1n the workplace no later than five calendar days after such a conviction

(¢) Noufymg NRCS 1n wnting within ten calendar days after receiving netice under paragraph %{d)(2) from an
employee or otherwnse recetving actual notice of such convicuon Employers of convicted employees must provide
notce including position ntle to every grant officer or other designee on whose grant actrvity the convicted employee

was workung, unless the Federal agency has designated a central point for the receipt of such notices MNotce shall
include the idenufication number(s} of each affected grant

(f) Taking one of the following acuons within 30 calendar days of recerving notice under paragraph (d)(2) with
respect to any employee who is 50 convicted -

L

s
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{1 T1aking appreprn e personnel wetoen agamst such an emplovee up 1o and incl iding termininion consisten’
with the requirements of the Rehabthitaton Act of 1973, as amended or

{2) Requinng such employce to participate satisfactonly 1n a drug abuse assistance or rehabilitabon program
approved for such purposes by a Federal State or local health law enforcement or other approprate agency

(@ Making a good fatth effort to continue to matntatn a drug-free workplace through implementatton of paragraphs
@ () © @ (& and ()

(h) Agencies shall keep the onginal of all disclosure reports 1n the official files of the agency

B The reciprent may prowide a list of the stte(s) for the performance of work done m connection with a specific project
or other apreement

{1) No Federal appropruated funds have been pasd or will be paud by or on behalf of the reciprent to any person for
mflpencing or attempting to influence 2n officer or employee of an agency Member of Congress and officer or
employer of Congress or a Member of Congress 1 connection with the awarding of any Federal contract the making of
any Fedeml grant, the meking of anv Federal loan, the entering into of any cooperative agreement and the extension
continuation, renewal, zmendment, or modification of any Federal contract grant loan or cooperative agreement

{2) If any funds other than Federal appropoated funds have been patd or will be patd to any person for influencing or
attemnpting to inflience an officer or employee of any agency, 2 Member of Conpress, an officer or employee of
Congress, or an employee of 2 Member of Congress, im connection with this Federal contract, grant, loan, or cooperative
agreerment, the undersigned shall complete and subrmit Standard Form - LLL, "Dhsclosure Form to Report Lobbying ™ in
accordance with ity tnstrucnons

(3) The recipient shall require that the language of this certification be included in the award documents for all
subawards ar all tiers (including subconatracts subgrants and contracts under grants loans and cooperative agreements)
and that all subrecipients shall cextfy and disclase accordingh

Thes certtficanon 15 a matenal representation of fact upon which relance was placed when this transaction was made or
entered nto  Subrmission of thus cerufcation 15 2 prerequustte for making or entenng mto this transacrion unposed by
sechan 1352 Tide 31 U & Code  Any person who fals to fle the requrred cermfication shall be subject to a cral
penalty of not kess than $10 000 and ror mare thaa $100 060 for each such falure

(1) The reciprent cernfies to the best of its knowledge and belief that it and 1ts principals

(a) Are not presently debarred suspended proposed for debarment declared ineligible or voluntanly excluded from
covered transactions by any Federal department or agency

(b) Have not within a three vear penod preceding this proposal been convicted of or had 2 crvil judgment rendered
against them for commmussion of fraud or a criminal offense 1o connection wath obtamning attempting to obtarn or
performing a public (Federal, seate or focal) transaction or contract under a pubhc transaction viclation of Federal or
State antitrust stamtes oc commussion of embezzlement theft forgery babery falsification or destruction of records
making false statements or recerving stolen property,

(¢} Are not presently mndicred for or otherwise enrunally or erwilly charged by a governmental enniry (Federal State
or loeal) with commussion of any of the offenses enumerated in paragraph (1)(b) of this certification and

{d) Have not withtn a three-year period preceding this application/proposal has one or more public transactions
{Federal State or local) terrmnated for cause or default

(2} Where the primary rectptent 1s unable to certify to any of the statements tn this cernfication, such prospective
particrpant shall attach an explananon to this agreement

IV Clean Warer fica {\ppheable of this agreement exceeds $100 000 or a factlity to be used has been

the subject of 2 conviction under the Clean At Aot (42 U S C 1857¢ 8(c)(1) or the Federal Water Pollution Control Act
(32 U5 C 1319c)) and 15 bsted by EI*A, oz 15 not otherwise exempt )
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The reciprent signatory to thus agreement ceruties as tollows

(a) Any facthry to be unlized i the performance of this proposed agreement 1s 13 10t listed on the
Environmental Protecuon Agency List of Violaung Facihnes

(b} To promptly noufy the State or Regional Conservationust prior to the sigming of this agreement by NRCS of the
receipt of any communication from the Director Office of Federal Activines U & Eovironmental Protechon Agency
wndicating that any facility
which he/she proposes to use for the performance of the agreement 1s under constderation to be listed on the
Envionmental Protection Agency List of Violagng Facilities

(¢) To mclude substannally this certification cluding this subparagraph (¢} n every nonexempt subagreement.
Clean Atr and Water Clause

(Applicable only 1f the agreement exceeds $100 000 or a facility to be used has been the subject of 2 conviction under
the Clean Atr Act (42 US C 1857¢ 8(c)({1) or the Federal Water Pollubon Control Act (33 US C 1319(c)) and 1s Lisced
by EPA or the agreement 13 not otherwise exempt }

A The recipient agrees as follows

(1) To comply with all the requirements of secton 114 of the Clean Aur Act as amended (42 USC 1857 etseq as
amended by Public Law 91-604) and section 308 of the Federal Water Pollunon Control Act (33 USC 1251 er sq as
amended by Public Law 92-500) respectively relating to mnspection monitoning entry reports and information a3 well
as other requirements spectfied 1n section 114 and section 308 of the Asr Act and the Water Act respectrvely and all
regulations and guidelines tssued thereunder before the signing of this agreement by NRCS

(2) Thar no portion of the work required by rhis agreement wall be performed in a facility Listed on the Environmental

Protecton Agency List of Viclaung Faciliies on the date when this agreement was signed by NRCS unless and unul the
EPA eliminates the name of such faclity or facihines from such Lisnung

(3) To use their best efforts to comply with clean air standards and clean warer standards ar the facliues in which the
agreement 15 being pertormed

(4) To insert the substance of the provisions of this clause 1n any nonexempt subagreement including this subparagraph
A

B The terms used 1n this clause have the following meamngs

(1) The term Air Act means the Clean Aur Act as imended (42 U S C 1857 etseq as amended by Public Law 91
604)

(2) The rerm “Water Act means Federal Water Pollunon Control 4ct as amended (33 USC 1251 et seq as amended
by Public Law 92 55)

{3) The term clean air standards means any enforceable rules regulatons gudebnes standards hinutations orders
controls prohibinons or other requrements which are contained 10 1ssued under or otherwise adopted pursuant to the
Atr Act or Fxecutive Order 11738 an applicable smplementation plan as described m secnon 110{d) of the Clean Auw
Act (42 U S C 1857c 5(d)) and approved implementation procedure or plan under section 111(c) or sectton 111{d)
respectively of the Atr Act (32 U S C 1857¢ 6(c) or (d)) or an approved implementation procedure under section 112(d)
of the Air Acr (42 U SC 1837¢ 7(d})

{4) The term clean water standards means any enforceable hmueabon control condinion prohibinon standards or
other requrement which 1s promulgared pursuant to the Water Act or contatned a perrt sssued to a discharger by the
Environmental Protection Agency or by a State under an approved program as authonzed by secuon 402 of the Water
Act '

(33U SC 1342) or bya local government to ensure compliance with pretreatment regulations as requiced by secuon
307 of the Water Act 3 U 5C 1317)




(%) The rerm comphance  means compliance with clean 2tr or varer stindirds Complinee <hall also moin
comphance with the scheduled or plan ordered or 2pproved by 2 court of competent junisdicton the Eavironmental
Protecuon Agency or anv aw or water pollution contral 1ssued pursuant thereto

(%) Theterm facility* means any bulding plars, installatnon, structuce mune vessel or ather floaung craft, location or
site of operanons, owned leaged, or supervised by 2 sponsor to be utilized 1o the performance of an agreement or
subagreement ‘Where a location or site of operations contamns or ncludes more than one buwilding, plant, instailation, or
structure, the entire loration shall be deemed to be a facllity except wheee the Director Office of Federal Acuwites,
Environmental Protection Apency determines that mndependent facilies are collated 1n one geographical area

vV Assurances and Compliance

As 2 condition of the grant or coopenative agreement, the rectplent assures and cestifies that it ts in complance with and
will comply i the course of the agreement with all applicable laws, regulations, Executive Orders and other generalty
applicable requirements incleding those set ot in 7 CFR 3015, 3016, 3017 3018 3019 and 3052 which hereby are
incorporated m this sgreement by reference and such other statutory provisions as are speafically ser focth herein

¥1 Exsnunanon of Records
Give the NRCS or the Compteoller General, through any authonzed representative, access to and the aght to exarmne

all records, books papers, or documents related to this agreement. Retan all records related to this agrecment for a
penod of theee years after completion of the terms of this agrecment in accordance with the applicable OMB Circular
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ATTACHMENT B
EQUAL OPPORTUNITY (SC5-AS8-33)

EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION)
(SCS-AS-83)

NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED
FACELITIES

NOTICE TQ PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION
CONTRACTORS

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

CERTIFICATION OF NONSEGREGATED FACILITIES (SCS-AS-518)

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE
ORDER 11246)
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ATTACHMENTB SPECIAL PROVISIONS

CONSTRUCTION
I - EQUAL OPPORTUNITY

The Contracung Local Organizaton agrees to mcorporated or cause to be incorporated mto any contract for
construction work or modificaton thereof as defined in the rules and regulations of the Secretary of Labor at 41 CFR,
Chapter 60 which 1s pad for 1n whole or tn part with funds obtamned from the Federal Government or borrowed on
the credit of the Federal Government pursuant to grant contract loan, insurance or guarantee or undertaken pursuant
to any Federal program invelving such grant, contract, loan insurance or guarantee the following Equal Opportunity
(Federally Assisted Construction) clause

II - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION)
Dunng the performance of thts contract the Contractor agrees as follows

1 The Contractor will not discriminate aganst any employee or applicant for employment because of race color
religion sex, or nauonal ongin  ‘The Contractor will take affirmattve acuon to ensure that applicants are employed and
that employees are treated dunng employment without regard to their race color religion sex, or nanional ongin  Such
action shall include but not be limited to the following Employment, upgrading demouton or transfer recrutment or
recrwtment advertising, layoff deterrrunation rates of pay or other forms of compensanon and selecuon for tratnng
including apprentceshup ‘The Contractor agrees to post in conspicuous places avaiable to employees and applicants

for employment notices to be provided setting forth the provisions of this Equal Opportuasty (Federally Assisted
Constructon) clause

2 The Contractor will 1n all solicirations or advertisements for emplos ees placed by or on hehalf of the Contractor

state that all quahfied applicants will recetve consideration for employment without regard to race color religion sex or
national ongn

3 The Contractor will send to each labor union or representauve of workers with which he has a collectve
bargatning agreement or other contract or understanding a nouce to be provided adwising the said labor union or
workers' representative of the Contracror's commutments under this secnon and shall post copies of the notice
canspicuous places avalable to employees and applicants for employment

4 The Contractor will comply with all provisions of Executive Order No 11246 of September 24 1965 and of the
rules regulanons and relevant orders of the Secretary of Labor

5 The Contractor will furnish all mformanon and reports requured by Executive Order No 11246 of September 24
1965 and by the rules, repulattons and orders of the Secretary of Labor or pursuant thereto and will pernut access to
hus books records and accounts by the administering agency and the becretary of Labor for purposes of invesiganon to
ascertain compliance with such rules regulanons and orders

6 In the event of the Contractor's noncompliance with the Equal Opporturnty (Federally Assisted Construction)
clause of this contract or with any of the said rules regulations or orders this contract may be canceled terminated or
suspended in whole or in part, and the Contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts 1n accordance with procedures authonzed in Executive Order No 11246 of
September 24 1965 and such othér sanctnons may be imposed and remedies invoked as provided 1 Executive Order
No 11246 of beprember 24 1965 or by rule regulanon or order of the decretary or Labor or as provided by law

T The Contractor will include this Equal Opportuniry (Federally Assisted Construction) clause in every subcontract
or purchase order unless exempted by the rules regulations or orders of the Secrerary of Labor 1ssued pursuant to
section 204 of Executive Order No 11246 of September 24 1965 so that such provisions will be hinding upon each
subcontractor or vendor The Contractor will take such action with respect to any subcontract or purchase order as the
admunistering agency may direct as a means of enforang such prowisions 1nchyding sancnons for noncompliance
Prowvided however that 1in the event a Contractor becomes involved in or 15 threatened with hogation with a
subcontractor or vendor as a result ot such direction by the admurstenng agency the Contractor may request the Unired
Srates to enter into such linganon to protect the interests of the Unired States




The Contractng Loc ! Organizauon further agrees that it will be bound by the abone Bgurl Opporremn (Federally
Asststed Construction) clause with respect to tts own emplovment practices when it participates 1n federally assisred
construction work Prowvided howeter that if the Contracting Local Grgamization so partictpating 1s a State or local
government the above Equal Oppormumty (Federally Assisted Construction) clause 15 not applicable to any agency
mstrumentality or subdrvision of such government whuch does not participate tn work on or under the contract

The Contracting 1.6cal Qrpanizanion agrees that tt will assist and cooperate actively with the administening agency and
the Secretary of Labor in obtaining the cornpliance of Coneractors and subcontractors wath the Equal Opportunity
(Fedezally Assisted Construction) clawse and the mles, regulanons and relevant orders of the becretary of Labor that it
will furnush the 2dmmistenng agency and the Secretasy of Labor such information as they may requure for the
superviston of such complance, and that 1t will atherwise assist the admtnistenng agency tn the discharge of the agency's
pamary responstbility for securing comphance

The Contracting Local Organuzatton further agrees that o will refrain from enterity into any contractor contract
modification subyect to Executtve Order No 11246 of September 24 1965 with a Contractor debarred From, or who
has not demonstrated eigibility for Government contracts and Federally asusted construchion contracts pursuant to the
Execonve Order and will casry out such sanctions and penalties for vickaon of the Equal Opportunity (Federally
Asasted Construction) clause a8 may be smposed upon Contractors and stheontractors by the administenng ageacy or
the Secrerary of Labor pursiant to Pact 1L, Subpast D), of the Executve Qrder  In additton the Contractng Local
Orpanization agrees that of it fuls or refuses 1o comply with these nnderralangs the admmistening agency may tzke any ar
all of the following achons  Cancel, teemnate, or suspend, 1o whole or in part, this grany; refeain from extending any
further assistance to the Contracting Local Organtzatton under the program with respect to whick tts fatture or refusal
occurred unty satisfactory assurance of future complance has been zecetved from such Contracting Local Organtzation

and refer the case to the Department of Jusnce {or appropriate legal proceedings

III - NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

(1) A Cernfication of Nonsegregated Facilittes must be submistted by the Cotttracting Local Orpantzmtion poor to amy
agreement for Federd] Bnancil assisrance where the Contracting Local Orgamuzamon will itself perform a federally
assisted construction conteact exceeding $10 000 which 1s not exempt frorm the prowisians of the Equal Opporturaty
clause

(b) The Contracting Local Organtzation shall notify prospective federally assisted construchon contractors of the
Certification of Nonsegregated Facilities required as follows

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS

(2) A Certification of Nonsegregated Facilites must be submutted prior to the award of a federally assisted
construction contract exceeding $10 000 which 15 not exempt from the provistons of the Equal Opporctunity clause

(1) Contractors recerving federally assisted construction contract awards exceeding $10 000 which are not exempt
from the provisions of the Equal Opportunity clause will be requured to provide for the forwarding of the following
notce to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10 (00 and
are not exempt from the provisions of the Equal Opportuiuty clause

V- NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

(a} A Certrfication of Nonsegregated Facilittes must be submutted prior to the award of a subcontract exceeding
$10 000 which 1s not exempt from the provisions of the Equal Opportunuty clause

() Contractors recerang subcontract awards exceeding $10 000 which are not exempt from the provisions of the
Egqual Opporturury clause will be requured to provide for the forwarding of this notice to prospective subcontractors for
supphes and construcnen contracts where the subcontracts exceed §10 000 and are not exempt from the provistons of
the Equal Oppormanmn, clause
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to federally assisted construcuon contracts and related subcontracts exceeding $10 000 which are
not exempt from the Equal Opportunity Clause )

The federally assisted construction contractor certifies that he /she does not mamntain or provide for his /her
employees any segregated facilines at any of his/her establishments and that he/she does not permit hus/her employees
to perform their services at any locaton under his/her control where segregated facilinies are mamtamned The federally
assisted construction contractor certifies furcher that he/she will not mantain or prowide for his /her employeces any
segregated facilities at any of his/her establishments and that he/she will not permut his /her employees to perform ther
services at any location under has/her control where segregated facilhoes are maintained The federally assisted
construction contractor agrees that a breach of thus secuon 1s 2 viclauon of the Equal Opporrumty Clause i ths
contract As used m this caption the term "segregated facilines’ means any walung rooms work areas restrooms and
washrooms restaurants and other eating areas tmeclocks locker rooms and other storage or dressing areas parking
lots dg fountains recreanon or entertamment areas transportation and housing faciines provided for employees which
arc scgregared by explicit directive or are n fact segregated on the basis of race, color reliilon or national of because of
habit Jocal custom or otherwise The federally assisted construction contractor agrees that (except where he/she has
obtained sdentical ceruficanons from proposed subcontractors for specific ime penods) he/she wall obtatin 1denucal
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10 000 which are not exemps
from the provistons of the Equal Opportunity Clause and that he /she will retain such certifications 1n his /her files

NOTE The penalty for mahing false statements 1n offers 1s prescnibed 1n 18 US C 1001

Contractor

Signaure

Title Date

)
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111 STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

(EXECUTIN E ORDER 11246)

As used 1n these speaficatons

a "Covered area" means the geographical area described tn the solicitatnon from wiuch this contract
resulted
b Ditrector means Director Office of Federal Contract act Compliance Program Ututed States

Department of Labor or any person to whom the Director delegates authonty

c Employer dennfication number ' mezns the Federal Social Securty number used on the Employers
Quarterly Federal Tax Return US Treasury Department Form 94 1

d ' Minopty” includes
(1) Black (all persons having ongins i any of the Black Afocan ractal groups not of Hisparuc
orgin)
(1) Hispanic (all persons of Mexican Puerto Rican Cub Central or South American or other

Spanish Culture or ongin regardless of race)

(i) Astan and Pacific Islander (all persons having ongmns 1n any of the onginal peoples of the Far
East Southeast Asta the Indian Subcontment or the Pacific Islands) and

(1v) Amencan Induan or Alaskan Nanve (all groups having onigins 10 anv of the onginal peoples
of North America and muntainng iwdennfiable tribal affiiabons through membership and
parucipation or communy identficason)

Whenever the Contractor or any Subcontractor at any ber subcontracts a portion of the work 1oy olving anv
corstruction trade 1t shall phy sically melude 1n cach subcontractin eacess of $10 000 the provisions of these
specificanons and the Notice which contains the apphicable goals for muinonty and female participation and
which :5 set forth in che solicezaitons from which the contract resulted

1f the Contractor 15 paructpanng (pursuant to 41 CFR 60 4 5) 10 a Hometown Plan approved by the U
Department of Labor in the covered area esther mdividually or through as association its affirmative action
abhgations on all work in the Plan asen {including goals and tnetables) shall be n accordance with thar Plan
for those rades which have unions pactiipating in the Plan - Contractors must be able to demonstrate their
particrpation 1 and compliance wath the provisions of any such Hometown Plan Each Contractor or
subcantracior partcipating in an approved Plan is tndrvidually required ro comply wirh 1es obligattons under
the EEQ Clause and to mzke a good faith effort to achieve each goal under the Plan 1n each trade 1o which 1t
has emplovees The * overall good farth performance by other Contractors or Subcontractors toward a goal 1n
#n approved Plan does not excuse amy covered Contractors or Subcontractors fatlure to take good Faith efforts
to achtes e the Plan goals and tmerables

The Contractor shall mplement the specific affirmatve acnon standards provided 1n Paragraphs 7 a through
7 p of these specificavons The goals set forth 10 the solicitation from which this contract resulted are
expressed as percentages ol the total hours of empleyment 2nd tramung of minoriry 2nd fernale tynon that the
Contractor should reasonably be able to achieve in each construcnon trade o whach it has employess in the
covered area Covered canstrucnon confractors performing construction work 10 geographical areas where thev
de not have # Federal or Fedeslly asssted construcnon contrace shall spph the munonty and fernale goals
established for the geographucal area where the work 15 being performed Goals are pubitshed penodically in
the Federaf Rggester in notice of and such notices may be obtaned from any Office of Federal Contract
Complance Programs or from Federa] procurement Contracting OFffcess The Contractor s expected to mahe
substantally wuform progress toward meetng tts goals in each cruft dunng the period specified

Neurher the provisions of anv collective bargaining agreement nor the fadure by 2 unton with whom the
Contractar has 2 collecuy ¢ bazgrining agreement to refer either munorities or wornen shall excuse the

Contracrars obliganons under these specficatons Executive Order 11246 or the regulations promulgated
pueseant thereto
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In order for the nonworkmg raiming hours of apprenuces and tramnees 1o be counted 1n meeung the goals
apprentices and trainees must be employed by the Contractor duning the truning period and the Contractor
must have made a commitment to employ the apprendces and trainees at the completion ot their tratning
subject to the avadabihity of employment opportumities Trainees must be trained pursuant to aung programs
approved by the US Deparrment of Labor

The Contractor shall take specific affirmanve actions to ensure equal employment opportunity The evaluabon
of the Contractors compliance with these specifications shall be based upon tts effort to achieve maximum
results from its actions The Contractor shall document these efforts fully and shall implement affirmanve
action steps at least as extensive as the following:

a

Easure and mateain 4 working envireament free of harassment intimidason and coercion at all sites
and 1n all 4t which the Contractors cmployees are assigned to work. The Contractor, where posstble
will assign two or more wamea to each constructon project. The Contractor shall speafically ensure
that all foremen, supeantzndents and other on-site supervisory pessonned are aware of and carry oue
the Contractors obliganons to mantamn such a working environment with specific atrention to
mnaonty or fernale indrnduals working at such sites or i such factles

Establish and matntain a current fist of minonty and fernale recrutment sources provide written
notficaion to munonty and female recruttment sources and to community organizatons when the
Contractor or its unions have employment opportunities available and maintain a record of the
organuzation's fesponses

Mamtatn 2 current file of the names addresses and telephone numbers of each minonty and fernale
off the street applicant and minonty and female refercal from a union 2 recrutment source or
commuruty orgamzauon and of what action was taken wath respect to each such mdividual If such
indrwidual was sent 1o the uruon hunng hall for referral and was not sefer red back to the Contractor
by the unton or if referred not employed by the Contractor this shall be documented 1n ¢ file with
the reason therefore along with whatever addiuonal actions the Contractor may have raken

Provide immediate wntten nouficavon to the Direcror when the union or unions with which the
Contractor has a collecnve bargaiung agreement has not referred to the Contractor a minonry person
or woman sent by the Contractor or when the Contractor has other informatton that the union
referral process had impeded the Contractor s efforts to meet its oblyzations

Develap on the job traiming opporturutes and/or participate in training programs for the area which
expressly include mmnondes and women including upgrading programs and apprenticeship and
tramnee programs relevant to the Contractors employment needs especully those programs funded or
approved by the Department of Labor The Contractor shall provide notice of these programs to the
sources compiled under Paragraph 7 b above

Disseminate the Contractor's EEQ policy by providing nouce of the poliey to unions and traming
programs and requesting their cooperation 1n ssising the Contractor in meetng 1ts EEO obligatons
by including 1t 1n any pelicy manual and collecuve bargarmng agreement by publicizing 1t 1n the
company newspaper annual report ctc specific review of the policy wath all management personnel
and wath all runority and female employees at least once a year and by pesing the company EEO
policy on bulletun boards accessible to all employees at each location where constructon work 1s
performed

Review at least annually the company’s EEO policy and e action obligations under these
specifications with all employees having any responsible for hinng assessment layoff termunaton or
their employment decisions including specific review of these stems wth on-site supervisory
personniel such as Superntendents General Fore etc  prior to the tunation of construction work at
any job stte A written record shall be made and maintamned idenufying the ime and place of these
meetngs, persons attending subject matter discussed and disposion of the subject matter

Disseminate the Contract's EEO policy externally by including it in any advertising in the news media
specifically including munority and female news media and providing watten nopficaton to and
discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the
Contractor does or antapate dong business
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! Direct 1t5 recruitment effarts both orzl ind written to minonn fernale ind commurnin
orgamzanons to schools with minonties and female students and to minonty and female recrustment
and training organizations serving the Contractor's recrtment area and emplovment needs Not later
than one month prior to the date for the acceptance of the applicattons for apprenticeship or other
tratning by any recruttment sources the Contractor shall send wntten notfication to organizations
such as the above describing the openungs screentng procedure and tests to be used in the selection
process

] Encourage present munority and femnale employees to recruit other munority persons and women and
where reasonable provide after school summer and vacatton employment to munorty and female
youth both on the stte and tn other areas of a Contractors workforce

k. Validate all tests and other selection requirements where there 1s an obligatton to do so under 41 CFR
Part 60 3
1 Conduct at least annually an inventory and evaluation at least of all munonty and female personnel

for promotional opportuntties and encourage these employees to seek or to prepare for through
appropriate tramng etc  such opportunities

m Ensure that seruonty practices job classification work assignments and other personnel practices do
not have a discimunatory effect by contnually montonng all personnel and employment related
activities to ensure that the EEO policy and the Contractor's obligations under these spectfications are
beng carnied out

n Ensure that all facilities and company activities are nonsegregated except that separate or single user
todlet and necessary changing facilines shall be provided to assure privacy between the sexes

o Document and matntuin ¢ recard of all solicirations of offers for subcontracts from menonty and
female constrachon contracters and suppliers mcluding circulation of solicitattons to minorsty and
female conteacror assocanons and other business assoclations

p Conduct a review at least anmually of all supervisors' adherence to and performance under the
Contractor s EEO policies and affirmative action obligations

Contractors are encouraged to participate tn voluntary assocstions which asuist 1n fulfillling one or more of the
atfirmative action obligations (7a through 7 p) The efforts of 2 eontractor associabion, yoint contactor uion
contractor-commumty, or other share group of which the Contactor 15 a member and participant mav be
asserted as fulfitling any one or mare of s obligabons under Paragraphs 7a theowgh 7p of these
Speaficznons prowded that the Contractor setvely participates in the group makes every effort to assure that
the group has 4 positive impact on the employment of minortties and women 1n the industry, ensures that the
concrete benefits of the program are reflected 1 the Contractors nunonty and female workforce participation
makes a good faith effort to meet 1ts mdividual goals and nmetables, and can provide access to documentation
which demonstrates the effecttveness of actions taken on behalf of the Contractor The obligation to comply
however 1s the Contractor s and falure of such a group to filfill 2n obligation shall not be a defense for the
Contractor s noncompliance

2 single goal for minorities and 2 separate single goal for women have been established The Conrractor
however 15 required to provide equal employment opportunity and to take zfFemanve 2cton for all minonity
groups both male and female 20d all women both minority and nonmunonty Consequently the Contractor
may be i violaton of the Executive Order if a parncular group 15 employed m a substantally disparate manner
{for example even though the Contractor has achieved its goals for women generslly the Contractor may be tn
vtolation of the Executive Order 1f a spectfic mmonty group of women 1s underculized)

The Contractor shall not use the goals and timetables of afficmative action standards to diserimenate against any
person because of race color religton, sex or national orgrn

The Contractor shall not enter into any Subcontract with a0y person or firm debarred from Government
contracts pursuant to Executive Order 11246

The Contractor shall carry out such sanctions and penalttes for violauon of these specifications and of the
Equal Opportumty Clause ncluding suspenston termmnation and cancellaton of existing subcontracts as may
be imposed or ordered pursuant to Execuuve Order 11246, as amended and 1ts implementing regulanions by
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the Otfice of Federal Contract Compliance Programs Aay Contractor who fails to cam out such sancuons
and penalnes shall be 1n viclanon of these specificanons and Execunve Order 11246 as amended

The Contractor shall designate a responsible official to monitor 4il employment related actvity to ensure that
the company EEO palicy 1s being carned out to snbemur reperts relatng to Lthe provisions heseof as may be
required by the Government and to keep records Records shall at least include for each employee the name
address, relephone numbers construction trade, zmon affihanon 1f any employee identification number when
assigmed social secunty number race, sex, swms (e g, mechanic apprennce, traines, helper or Jaborer), dates
of changes 1n srams, hours worked per week m the indicated wrade raw of pay and locanans at which the work
was pecformed Records shall be maintined m an easy understandable and retnievable form however to the
degree that exsting records sansfy this reguurement, Contractors shall not be required to maintain separate
records

The Contracror m falfilling its obliganons under these speafications shall implement speaific afArmatve
acton steps, at least 45 extensive as those standards prescribed 10 Paragraph 7 of these speaficanass, 0 25 to
achieve maximuom results from its efforts ta énsare equal employment oppormaniry If the Contractor fals to
camply with the requirements of the Execubive Order the implemenung repulanons or chese specifications
the Director shall proceed in accordance with 41 CFR 604 8

Nothing herein pravided shall be construed as 4 hmutanen upon the application of other laws which «srablish
differcan standards of compliance or upon the appheation of requirements for hinng of local or other arca

resudents (e g., thosc under the Public Works Employment Act of 1977 and the Communuty Development
Block Grant Program)

«1
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U S Department of Agriculture NRCS-ADS-78
Natural Resources Conservation Service 5-88

ASSURANCES RELATING TO
REAL PROPERTY ACQUISITION

A PURPOSE - This form 1s to be used by sponsor(s) to provide the assurances to the
Natural Resources Conservation Service of the U S Department of Agriculture which 1s
required (n connection with the nstallation project measures which mvolve Federal
financial assistance furmished by the Natural Resources Conservation Service

B PROJECT MEASURES COVERED -
Name of project _DSR 28101251003

Identity of improvement or development Bank Stabilization

Location Clay Co — Site(s) Houlka Creek along Hopewell Road

C REAL PROPERTY ACQUISITION ASSURANCE -

This assurance 1s applicable 1f real property interests were acquired for the installation of
project measures, and/or if persons, businesses, or farm operations were displaced as a
result of such nstallation, and this assurance was not previously provided for in the
watershed, project measure, or other type of plan

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures
they have complied, to the extent practicable under State law, with the requirements of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42

U S C 4601-4655), as implemented in 7C F R Part 21 Any exceptions taken from the
real property acquisition requirements under the authonty of 42 U S C 4655 because of
State law have been or are hereby furnished to the Natural Resources Censervation
Service along with the opinion of the Chief Legal Officer of the State containing a full
discussion of the facts and law furmshed

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

The undersigned spensor(s) hereby assures that adequate real property rights and
interests, water nghts 1f applicable, permits and licenses required by Federal, State, and
local law, ordinance or regulation, and related actions have been taken to obtain the legal
night to install, operate, mamtain, inspect and inspect the above-described project
measures, except for structures or improvements that are to be removed, relocated,
modified, or salvaged before and/or during the installation process

This assurance 1s given with the knowledge that sponsor(s) are responsible for any excess
costs or other consequences in the event the real property rights are found to be
mnadequate during the installation process

Furthermore, this assurance 1s supported by an attomey's opinion attached hereto that
certifies an examination of the real property instruments and files was made and they

were found to provide adequate utle, nght, permission and authority for the purpose(s)
for which the property was acquired F

If any of the real property rights or interests were obtained by condemnation (eminent
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to
a final conclusion and pay such damages as awarded by the court

153



Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acquisition

ity

Clav County Boad®¥

(Name of Sgb SV This action 1s authorized at an official meetin
3 Aoz

of the afGA«l[ M éﬂﬂj oo
on ¥day ot AAQpeh . 20/7_

€ . QZ ;State of Mississippi

Attest
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SAMPLE-
PLEASE TYPE ON ATTORNEY’S LETTERHEAD

"TITLE OF OPINION"

TO USDA, Natural Resources Conservation Service
Suite 1321, Federal Butlding
100 West Capitol Street
Jackson, MS 39269

RE Clay County Board of Supervisors (MS)
Bank Stabilization

Houlka Creek along Hopewell Road (Clay County)

As attorney for and on behalf of the s 1
(Sponsor)

hereby certify that | have examined the real property instruments and files that relate to the nght-of-

way of the sponsors to enter upon, construct, and operate and maintain the works of improvement

above, and find them to provide adequate title, night, permission, and authority for the purpose for

which these instruments were acquired

Attorney -

Date
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FINANCIAL MANAGEMENT SYSTEM

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work
which the NRCS has a financial interest must develop and maintain a financial management
system which shall provide for

(a)

(b)

(©)

(d)

(e)

®

(2)
(h)

Accurate, current and complete disclosure of the financial results of each Public Law 516
undertaking in which NRCS has a financial interest in accordance with NRCS reporting
requirements When the NRCS requures reporting on an accrual basis and the sponsor's
accounting records are not kept on that basis, the sponsor should develop such
information through an analysis of the documentation on hand or on the basts of best
estimates

Records which identify adequately the source and application of funds for Public Law
516 financially supported undertakings These records shall contain information
pertaining to grant awards and authorizations, obligations, unobligated balances, assets,
Lablities, outlays and mmcome

Effective control over and accountability for all funds, property and other assets

Sponsors shall adequately safeguard all such assets and shall assure that they are used
solely for authonzed purposes

Comparison of actual with budgeted amounts for each undertaking, 1 € , each project
agreement, land rights agreement, agreement for services and relocation agreement Also,
relation of financial information with performance or productivity data, including the
production of unit cost information whenever appropnate and required by NRCS

Procedures to mimmize the time elapsing between the transfer of funds from the U S
Treasury and disbursement by the sponsor, whenever funds are advanced by the NRCS
When advances are made by a letter of credit method, the sponsor shall make draw-
downs from the U 8 Treasury through 1ts commercial bank as close as possible to the
time of making the disbursements

Procedures for determining the allowability and allocability of costs 1n accordance with
the NRCS obhigating instrument (project agreement, agreement for services, land nights
agreement, relocation agreement) and the applicable NRCS program handbook

(Watershed Protection Handbook or Resource Conservation and Development Projects
Handbook)

Accounting records which are supported by source documentation

Audits to be made by the sponsor or at the sponsor’s direction, to determune at a minimum
the fiscal integrity of financial wransactions and reports, and the compliance with laws,
regulations and administrative requirements The sponsor will schedule such audits with
reasonable frequency, usually annually, but not less frequently than once every two years,
considering the nature, size and complexity of the activity

A systematic method to assure timely and appropnate resolution of audit findings and
recommendations




The Clay County Board of Supervisors {MS) has a Financial Management System that complies
with the requirements of Section 510 50 of the Contracts, Grants, and Cooperative Agreements

Manual as shown above

This action 1s authorized at an official meeting of the

Clay County Board of Supervisors (MS)

on 45&
205 _Cangd St

State of Mississippi

..

{Siéﬂﬁ/ﬂlﬂ?} - ér T il

Attest

Chanteny

(Title) '
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U S DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

Alternative |
P A The grantee certifies that 1t will or will contmue to provide a drug-free workplace by

(a)  Publishing a statement nohfying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance 1s prohubited 1n the grantee's work-

place and specifying the actions that will be taken against employees for violation of such
prohibition,

(b)  Establishing an ongoing drug-free awareness program to inform employees about-
(1)  The dangers of drug abuse 1n the workplace,
2) The grantee's policy of mamtaining a drug-free workplace,

3) Any available drug counseling, rehabilitation, and employee assistance programs,
and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurming in the workplace,

(© Making 1t a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a),

(d)  Noufying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will-

(1) Abide by the terms of the statement, and

(2)  Notify the employee in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later that five calendar days after such
conviction,

(e) Notifying the agency in writing, within ten calendar days after recetving notice under
subparagraph (d)(2) from an employee or otherwise recerving actual notice of such
conviction Employers of convicted employees must provide notice, including posiion title,
to every grant officer on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices Notice
shall include the 1dentification number(s) of each affected grant,

{f) Takmng one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d){(2), with respect to any employee who is so convicted-

a &
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¢)) Taking appropriate personnel action against such an employee up to and including
termnation, consistent with the requirements of the Rehabilitation Act of 1973, as
amended, or

(2)  Requiring such employee to partictpate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other approprnate agency,

(g)  Making a good farth effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (¢) and (f)

The grantee may 1nsert in the space provided below the site(s) for the performance of work done i
connection with the specific grant

Place of Performance (Street address, city, county, state, zip code)

Clay County Board of Supervisors (MS)

Check __ 1f there are workplaces on file that are not identified here

Clay County Board of Supervisors (MS)

Orgamization Name

Houlka Creek”ann Hapewell Road
ProjectyutfllMy,,,
00. .*??’%

*

—.. I!"-"—In L= -» 7
g ?:.‘%; . 31@1{2
Srgnage’ s S “Dat

By signing and submitting this form, the grantee 1s providing the certification set out on pages 1 and
2

o

The certification set out on pages | and 2 15 & matenial representation of fact upon which reliance 1s
placed when the agency awards the grant If it 15 later determned that the grantee knowmgly
rendered a false certification, or otherwase violates the requirements of the Drug-Free Workplace
Act, the Agency, in addition to any other remedhes avatlable to the Federal Government, may take
action authonzed under the Drug-Free Warkplace Act.

Workplaces under grants, for grantees other than individuals, need not be identified on the
ceriification  If known, they may be dentsfied in the grant application If the grantee does not
identify the workplaces at the time of application, or upon award, if there 1s no application, the
grantee must keep the 1dentity of the workplace(s) on file i its office and make the information
available for Federal inspection  Failure to dentify all known workplaces constitutes & violation of
the grantee's drug-free workplace requirements

Workplace 1dentification must include the actual address of buildings (or parts of buildings) or other
sites where work under the grant takes place Categorical descriptions may be used (e g, all
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vehicles of a mass transit authority or State highway department while in operation, State
employees n each local unemployment office, performers in concert halls or radio studios)

If the workplace 1dentified to the agency changes during the performance of the grant, the grantee
shall inform the agency of the change(s), if 1t previously 1denufied the workplaces 1n question (see
paragraph three)

Definitions of terms 1n the Nonprocurement Suspension and Debarment common rule and Drug-
Free Workplace common rule apply to the certification Grantee's attention 1s called, in particular,
to the following definitions from these rules

"Controlled Substance" means a controlled substance in Schedule I through V of the
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR
1308 11 through 1308 15),

"Conviction" means a finding of gwlt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine
violations of the Federal or State crimunal drug statutes,

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, use, or possession of any controlled substance,

*Employee” means the employee of a grantee dircctly engaged in the performance of work
under a grant, including (1) all "direct charge" employees, (u) all "indwect charge”
employees unless their impact or involvement 1s insigmficant to the performance of the
grant, and, (1) temporary personnel and consultanis who are directly engaged in the
performance of work under the grant and who are on the grantee's payroll Thas definiion
does not include warkers not on the payroll of the grantee (e g, volunieers, even if used to
meet a matching requirement, consultants or independent contractors not an the grantee's
payroll, or employees of subrecipients or subcontractors in covered workplaces)

Form AD-1049 (REV 5/90)




STATE MISSISSIPPI
SPONSOR C(lay County Board of Supervisors
CONTRACT NO

STANDARDS OF CONDUCT

The Contracting Local Organization for the Clay County Board of Supervisors

hereby agrees that its officers, employees, or agents shall nerther solicit nor accept gratuities, favors,
or anything of monetary value from contractors or potential contractors The contract or other
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm 1n
which any official of such orgamzation, or any member of such official's immediate family, has
direct or indirect interest in the recurring profits or contracts of such firms To the extent permissible
by state or local laws, rules or regulations, such standards as herein stated above shall provide for
penalties, sanctions, or other disciplinary actions to be applied for violations of such standards by
erther the Contracting Local Orgamization officers, employees, or agents, or by contractors or their

agents

Clay County Board of Supervisors (MS)
\““““""”ﬂf,
yNNO o

(Name of Sponsor}

o

i/
2 %,
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This actron 1s authonzed at an official
meeting of the Clay Countv Board of

Superviso !
ont ?@day of A'AE&Z’E .
2004

(Title)

w
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Watershed Houlka Creek
OPERATION AND MAINTENANCE AGREEMENT

This agreement 1s entered into by and between the Natural Resources Conservation Service, United
States Department of Agriculture, heremafter referred to as NRCS, and the following
orgamzation(s), heremafter referred to as the Sponsor{s)

Clay County Board of Supervisors (MS)

The Sponsor{s) and the Service agree to carry out the terms of this agreement for the operation and
mamtenance of the project measures m the State of Mississipp1 The project measures covered by

this agreement are 1dentified as follows Streambank stabithzation with rock riprap- Houlka Creek
along Hopewell Road

I OPERATIONS

A The Sponsor(s) will be responsible for operating the measure without cost to the
Service as follows

1 In comphance with applicable Federal, State and local laws,

2  In comphance with the conditions set out 1n the 1nstruments by which rights
were acquired to mstall, operate and maintain the measure(s),

3 In a manner that will protect the environment and permit the measure(s) to
serve the purpose for which installed as set forth in the program agreement,

4  Inkeeping with the requirements to provide inspection, operation and
maintenance reports within the time frame provided 1n the attached plan
B The Service will, upon request of the Sponsor(s) and to the extent that its resources
permut, provide consultative assistance 1n the operation of the structural measures

C  Admission or users fees shall be charged only as necessary to produce revenues
required by the Sponsor(s) to amortize 1ts share of installation costs for that porhon
of the measures pertaiming to recreation of fish and wildhfe and to provide adequate
1nspection, operation, maintenance, and replacement of the same

In a recreation or fish and wildlife measure the Sponsor(s) may dispense such services
and commodities, or arrange with private concessionaires for the dispensing of such
services and commaodities, which will contribute to the full use and enjoyment of the

measure by the public at prices with are reasonable and compatible with prices for
similar services and commodities within the area served by the measure

IT MAINTENANCE

A The Sponsor(s) will

L
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1 Be responsible for and promptly perform or have performed without cost to
the Service all maintenance of the measures determined by erther the
Sponsor(s) or the Service to be needed

2 Obtain prior Service approval of all plans, designs and specifications for
maintenance work

B  The Service will upon request of the Sponsor(s) and to the extent that its resources
will permit, provide consultative assistance in the maintenance of the measure(s)

IIT REPLACEMENT

A The Sponsor(s) will be responsible for the replacement of parts or portions of the

measure(s) which has a physical life of l.ss duration than the evaluated hife of the
measure(s)

B The Service will upon request of the Sponsor(s), provide consultative assistance in
the replacement of measure parts or portions

IV PLAN OF OPERATION AND MAINTENANCE

The Service and the Sponsor{s) will prepare a detailed plan of operation and maintenance
for each measure covered by the agreement More than one measure may be included mn a
single plan provided that the measures are sufficiently similar to warrant such action
Each such plan shall be attached to become a part of this agreement

V INSPECTIONS AND REPORTS

A The sponsor(s) will inspect the measures at least annually and after each major

storm or occurrence of any unusual conditions that might adversely affect the
measure(s)

B The Service or Federal land admimistering agency may mspect the measures at any

reasonable time dirmg the period covered by this agreement At the discretion of

the State Conservationist, Service personnel may assist the Sponsor(s) in therr
mspection

C  Awmtten report will be made of each inspection A copy of each report will be

provided by the inspecting party to the other party withan ten days of the date on
wiuch the mspection was made The report will deseribe the conditions found and
hst any corrective action needed with a time frame to complete each action

VI TIME OF RESPONSIBILITY

The Sponsor(s)' responsthility for operation and mamtenance begins when & part of or all of
the work if installing a measure 1s completed and accepted or 15 determuned complete by the
Service Tins responsinlity shall continue until the expiration of the evaluated hfe of all the
installed project measures This does not reheve the Sponsor(s)' hability which continues

throughout the hfe of the measure or until the measure 1s modified to remove potential loss
of life or property

VII RECORDS

The Sponsor(s} will maintain 1n a centralized location a record of all inspections and
significant actions taken, cost of performance and completion date with respect to

L
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operation, maintenance and replacement The Service may inspect these records at any
reasonable time during the term of the agreement

VIII GENERAL
A The Sponsor(s) will

1 Prolhit the mstallation of any structure or facihties that will nterfere with the
operation or maintenance of the project measures

2 Obtain pnor Service approval of the plans and speafications for any alteration
or improvement to the structural measures

3  Obtain pnor Service approval of any agreement to be entered 1nto with other
parties for the operation or matntenance of all or any part of the agreement
after 1t has been signed by the Sponsor(s) and the other party

B Service personnel will be provided the nght to free access to the project measures at
any reasonable time for the purpose of carrying out the terms of this agreement

C  Theresponsibihties of the Sponsor(s) under this agreement are effechve
simultaneously with the acceptance of the project measures 1n whole or part

¢ﬁ5&-§]§?ﬁ the attached PROPERTY MANAGEMENT STANDARDS
S

Natural Resources Conservation Service, Unitky

1 States Department of Agriculture

By Title Date







OPERATION AND MAINTENANCE PLAN
Clay County Board of Supervisors
Houlka Creek along Hopewell Road

1 Operation

The Sponsors will operate this measure 1n accordance with the terms of the Operation and
Maintenance Agreement Thus includes the admimstration, management, and performance of
nonmaintenance actions needed to keep completed works of improvement functioning as planned

11 Mammtenance

A The channel should be maintained in such a way as to keep it free of any debrs, silt bars
or other obstructions that wall reduce 1ts capacity Bank stabilization measures should be
used to prevent erosion The undesirable vegetation should be cut or sprayed with
approved herbicides and removed from the channel An access road should be
maintained along side the channel for easy maintenance

B It1s anticipated that the following items of maintenance, repair, or replacement will be
needed during the effective hfe of the measure

1

Vegetation

i

d

e

Reseed, resod, and fertilize areas of stand or areas destroyed by erosion freezing,
or drought If necessary restore eroded areas before reseeding

Cut or spray with approved herbicide and remaove undesirable vegetation
Observe local ordinances regarding spraying and burning

Fertihze vegetation as required to maintain a vigorous stand
Control grazing to 1nsure proper vegetative cover

Mow grass at regular mtervals to maintain optimum cover

Channels - hned and unlined

a

Remove sand and gravel bars and properly dispose of them outside the
channel perimeter

Remove and properly dispose of debris Give special attention to removal and
proper disposal of debris and repair erosion damage at structures

-~

Replace, reinforce, or extend riprap where needed Make repaurs to grade control
structures where needed

Keep access roads for maintenance and maintenance travelways i usable
condition

Maintain dikes and spoil to divert water to protected nlets and prevent overbank
flow

Renovate channel banks damaged by storm flow

Rehabilitate damaged pipe inlets from fields or side channels Replace eroded

soll adjacent to structures b
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The estimated average annual cost of providing the necessary maintenance for this
measure 1s $200 oo Funds to finance this cost will be provided by the Clay County
Board of Supervisors, from general tax revenues

The Clay County Board of Supervisors will be responsible for and promptly perform
or have performed all mamtenance of the measure determined by erther the
Sponsors or the Service to be needed

The Clay County Board of Superwisors, with consulting assistance from the Natural
Resources Conservation Service, will assist 1n the maintenance which can be
accomphshed with normal farm equipment such as removal of debris, control of
undesirable vegetation, controlled grazing and mowing, and fertihzing vegetation

The measure will be mspected at least annually and after unusually severed floods or
the occurrence of any other unusual condition that might adversely affect the
measure Annual inspections will be performed during the month of July Annual
and special inspections will melude but not be hmited to an examination of the
following items

1 Stabilrty of channel grades and side slopes

2 Excessive sedimentation

3 Condition of nip-rapped areas

4 Obstructions and undestrable vegetative growth

5 Scour at bridge piers, abutments and other adjacent property
6 Severty of erosion of berms and undesirable vegetative growth
7 Condition of cleared and snagged areas

8 Condition of fences and gates

A written report will be made of each inspection as provided 1n the O&M Agreement
A follow-up report will be provided when all corrective action has been
accomplhished

The requirements will remarm 1n effect until the expiration of the effective life of the
measure based on a mutual determination of the Sponsors and the Service

Service personnel will assist the Sponsors on annual and special inspections untl
such hme as the State Conservationst determines that Service partreipation 1s no
longer necessary At this time, he will se notify the Sponsor 1 wrniing  This notice
will constitute an amendment to the Plan

Each sponsoring organization that has responsibility for O&M of any project
measure will be furnished an Operation and Maintenance Handbook The
handbock 1s to acquaint Sponsors with the essentials of operating and maintaimng
their projects The information and suggestions can help Sponsors understand the
jobs and how to carry them out 1n a imely and efficient manner
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OMB Approval No 0348 0042

ASSURANCES - CONSTRUCTION PROGRAMS

20503

Public reporting burden for this collection of information 1s estimated to average 15 miutes per response mncluding bme for
reviewing Instructions searching exsting data sources gathering and mamntaining the data needed and completing and reviewing the
collection of information Send comments regarding the burden estimate or any other aspect of this collection of information  Including
suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project {0348-0042) Washington DC

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND
BUDGET _SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY

NOTE Certain of these assurances may not be applicable to your praject or program If you have questions please contact
_ the Awarding Agency Further certain Federal assistance awarding agencies may require applicants to cerbfy to

‘ addibonal assurances |f such 1s the case you will be notified

As the duly authonzed representative of the applicant | certify that the appiicant

1 Has the legal authonty to apply for Federal assistance 8 Wil comply with the Intergovernmental Personnel Act
and the institubonal managenal and financial capability of 1970 (42 U S C §§4728-4763) relating to prescrnbed
(including funds sufficient to pay the non-Federal share standards for ment systems for programs funded
of project costs) to ensure proper planning under one of the 19 statutes or regulabans specified in
management and completon of the project descnbed In Appendix A of OPM s Standards for a Ment System of
this apphcation Personnel Administration (5 C F R 800 Subpart F)

2  WIili give the awarding agency the Comptrolier General 9 Wil comply with the Lead-Based Paint Poisoring
of the Unted States and If appropnate the State Prevention Act (42 USC §8§4801 et seq) which
through any authonzed representative access to and prohibits the use of lead-based paint in construction or
the nght to examine all records books papers or rehabiltation of residence structures
documents related to the assistance and will establish a
proper accountng system 0 accordance with 10 Will comply with all Federal statutes relating to non
generally accepted accounting standards or agency discnmination These include but are not hmited to (a)
directives Title VI of the Civil Rights Act of 1984 (PL 88-352)

which prohibits discnmination on the basis of race

3 Wil not dispose of modify the use of or change the color or national ongin (b) Title IX of the Education
terms of the real property title or other interest n the Amendments of 1972 as amended (20 U S C §§1681
site and facilites without permission and nstructions 1683 and 1685-1686) which prohibits discnmination
from the awarding agency Will record the Federal on the basis of sex (¢) Secton 504 of the
interest in the ttle of real property In accordance with Rehabitation Act of 1973 as amended (28 USC
awarding agency directives and will include a covenant §794) which prohibits discnmination on the basis of
in the title of real property aquired in whole or In part handicaps (d) the Age Discnmination Act of 1875 as
with Federal assistance funds to assure non amended {42 USC §§6101-6107) which prohibits
discrirmination dunng the useful ife of the project discrimination on the basis of age (e} the Drug Abuse

Office and Treatment Act of 1972 (PL 92 265} as

4 Wil comply with the requirements of the assistance amended relating to nondiscnmination on the basis of
awarding agency with regard to the drafting review and drug abuse (f) the Comprehensive Alcohol Abuse and
approval of construction plans and specifications Alcoholism Preventon Treatment and Rehabilitation

Act of 1970 (PL 91-616) as amended relating to

5 Wil prowide and maintain competent and adequate nondiscnmination on the basis of alcohol abuse or
engineering supervision at the constructon site to alcohohsm {g) §§523 and 527 of the Public Heaith
ensure that the complete work conforms with the Service Act of 1912 (42 U S C §§290 dd-3 and 290 ee
approved plans and specificatons and will furrish 3) as amended relatng to confidentiality of alcohol
progress reports and such other information as may be and drug abuse patent records (h} Title Vill of the
required by the assistance awarding agency ar State Civil Rights Act of 1968 (42 U S C §53601 et seq) as

amended relating to nondiscnminabon 1n the sale

6  WIll inhate and complete the work within the applicable rental or financing of housmg {1} any other
time frame after receipt of approval of the awarding nondiscnmination prowisions n the specific statute(s)
agengy under which application for Federal assistance 18 being

made and () the requrrements of any other

7 Wil establish safeguards to prohibit employees from nondiscnmination  statute(s} which may apply to the
using theirr positons for a purpose that constitutes or apphication
presents the appearance of personal or organizatianal
confict of interest or personal gain ¢

Standard Form 424D (Rey 7-97}
Previous Edition Usahle Authonzed for Local Reproduction Prescnibed by OMB Circular A 102
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11

12

13

14

15

Will comply or has already complled with the
requirements of Titles || and Il of the Uniform Relocation
Assistance and Real Property Acguisiion Policies Act of
1970 (PL 91-848) which prowde for far and equrable
treatment of persons displaced or whose property 15
acquired as a result of Federal and federally-assisted
programs These requirements apply to all interests in reat
property acquired for project purposes regardiess of
Federal participation in purchases

Wil comply with the provistons of the Hatch Act (5 US C
§§1501-1508 and 7324-7328) which Imit the political
activities of employees whose principal employment
activities are funded in whole or in part with Federal funds

Will comply as applicable with the provistons of the Dawis-
Bacon Act (40 US C §§276a to 276a-7) the Copeland Act
(40 USC §276c and 18 US C §874) and the Contract
Work Hours and Safety Standards Act (40 USC §§327-
333) regarding lIabor standards for federally-assisted
construction subagreements

Wil comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P L 93 234) which requires racipients 1 a special flood
hazard area to participate m the program and to purchase
flood msurance if the total cost of msurable construction
and acquisition 1s $10 0G0 or more

Will comply with enwvironmental standards which may be
prescnbed pursuant to the following (a) mnstiution of
envtronmental quahty control measures under the

\\\\'.'M i l'frf;, W

W %
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17

18

19

National Environmental Policy Act of 1969 (PL 91

190) and Executive Order (EO) 11514 (b) notification
of wviolating facites pursuant to EO 11738 (c)
protechon of wetlands pursuant to EO 11990 (d)
evaluation of flood hazards n floodplans 1 accordance
with EQ 11988 (e) assurance of project consistency
with the approved State management program
devetoped under the Coastal Zone Management Act of
1972 (16 USC §§1451 et seq) () conformity of
Federal actons to State (Clean Air) Implementation
Plans under Sechon 176(c) of the Clean Arr Act of
1955 as amended (42 USC §§7401 et seq) (9}
protechon of underground sources of dnnking water
under the Safe Dnnking Water Act of 1974 as
amended (PL 93-523) and (h) protecton of
endangered species under the Endangered Species Act
of 1973 as amended (P L 93 205)

Will comply with the Wild and Scenic Rivers Act of
1968 (16 US C §§1271 et seq) related to protecting
components or potental components of the national
wild and scenic nvers system

Will assist the awarding agency i assunng complance
with Section 106 of the Nabonal Histonc Preservation
Act of 1966 as amended (16 US C §470) EO 11593
{identfication and protecten of histonc properties) and
the Archaeological and Historic Preservation Act of
1974 (16 U S C §§469a-1 et seq)

Will cause to be performed the required financial and
comphance audits 1n accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No A 133
Audits of States Local Governments and Non Profit
Organizations

Wili comply with all applicable requirements of all other
Federal laws executive arders regulations and policies
governing this program

TITLE

Resdot- 5

DATE SUBMITTED

/o2
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USDA United States Department of Agriculture
O NRC

——e
i Natural Resources Conservation Service

Natural Resources Conservation Service
2655 Traceland Dnve

Tupelo MS 3881

Telephone 662 B40 6475

Fax 662 844-4465

subject Sand Creek atong Barr Hill Date  February 2 2012
Clay County MS '

To Steve Holman Fe Code  |20-11-11-13
District Conservationist
NRCS, West Pomt, MS

Please provide the Clay County Board of Supervisors with the following documents for the
subject EWP

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors
Application for Emergency Work

2 Onginal Reimbursable Agreements

Attachments A and B

Assurances Relating to Real Property Acquisttion (ADS-78)

SAMPLE Title of Opinion

Financial Management Plan

Drug Free Certification

Standards of Conduct

Operation and Maintenance Agreement and Plan

When the agreement has been properly executed, please ensure that the entire unstapled package
1s returned to my office After we have checked the package, 1t will be forwarded to the State
Office for signatures

Please advise if additional information s needed I

Marshall McLaughlin
Design Engineer

Attachment

cc  Tom Heard, Area Conservationist, NRCS, Tupelo, MS
Terry Myers, District Conservatiorust, NRCS Batesville, MS
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Approved EWP Site Agreement Package Instructions and Checklist
for Sponsors
Locally Led Contract

Sponsor Clay County Board of Supervisors

EWP Site Name Sand Creek Watershed along Barr Hill

The EWP site listed above that you submitted has been approved for funding by
NRCS In order to efficiently move forward with the requirements associated with this
site being approved the following checklist has been developed to assist you (the
sponsor) In providing NRCS with the required tems needed to ensure continued
funding and project completion Failure to provide the items listed below will delay
the start of your project and could result in the termination of project funding If
applicable deadlines are not met

Attached behind this checklist are the following items that will need to be properly
filled out and the onginals returned to NRCS Please use this checklist as a guide to
ensure that the documents are completed according to the instructions given and that
you have completed each required document

Document Checklist and Instructions

1 Apphcation for Emergency Work This 1s a single page document that
you should have submitted along with your imtial EWP Site Qualification Checklist in
order for NRCS to review the site Please verify that you have submitted this form for
each site If not, this form needs to be signed by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

____ 2 Project Agreement {(Complete Copy 1) There should be two complete 6
page copies of the locally led project agreement in this set of documents Both
coples will need to be filled out exactly the same Once we receive both copies, our
State Conservationist will sign and execute both copies and mail the sponsor one set
of the original signed project agreement back for your records On page 6 the
project agreement needs to be signed by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

3 Project Agreement (Complete Copy 2) This second copy of the project
agreement should be filled out exactly like the first copy We will need both signed
copies back

4 Attachment A - Special Provisions This five page document lists the

specual provisions attached to the project agreement The spansor needs to read
these and return them as is

D
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5 Attachment B This eight page document lists additional items attached to
the project agreement The sponsor needs to read these and return them as 1s

6 NRCS-ADS-78 This two page document should be signed on page 2 by
the Mayor (for city projects) or the President of the Board of Supervisors (for county
projects) and attested by the chancery clerk

____ 7 Title of Optnion  Attached with this package 1s a sample title of opimion
letter which s simply an example of what a title of opinion {ooks like Your city
attorney or county attorney must copy the sample letter's paragraph onto the
attorney’s official letterhead and sign it The attorney 1s certifying that the sponsor has
acquired the temporary easements necessary for a contractor to complete the
project

8 Fmmancial Management This s a two page document which should be
signed on page 2 by the Mayor (for city projects) or the President of the Board of
Supervisors (for county projects) and attested by the chancery clerk

9 Certification Regarding Drug-Free Workplace This is a three page
document that should be signed on page 2 by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects)

10 Standards of Conduct This 1s a one page document that needs to be
signed by the Mayor (for city projects) or the President of the Board of Supervisors
(for county projects) and attested by the chancery clerk

11 Operation and Maintenance Agreement This three page agreement
should be signed on page 3 by the Mayor (for city projects) or the President of the
Board of Supervisors (for county projects) and attested by the chancery clerk

12 Operation and Maintenance Plan This two page document should
simply be reviewed by the sponsor and returned

13 SF-424D Assurances - Construction Programs This two page
document should be signed on bottom of page 2 by the Mayor (for city projects) or
the Prestdent of the Board of Supervisors (for county projects)

Keep in mind that there are deadlines associated with this project funding and each
project must be completed within 220 days of funding So your prompt return of the
above documents will prevent loss of funding and ensure that the project 1s
completed n the 220 day timeframe

Please return this completed checklist along with all of the properly filled out
documents listed above to the following address

Natural Resources Conservation Service

ATTN Nick Specker

2655 Traceland Drive

Tupelo MS 38801
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APPLICATION FOR EMERGENCY WORK

TO Homer Wilkes State Conservationist THROUGH Tom Heard
USDA Natural Resources Conservation Service Area Conservationist
Suite 1321 Federal Building USDA NRCS
100 West Capitol Street 2655 Traceland Drive
Jackson MS 39269 Tupelo MS 38801

The undersigned local organizanion makes application for federal assistance under applicable authorities of the
Flood Control Act and as amended by Section 216 of the Fiood Control Act of 1950 Public Law 81-516(33
USC 701b-1)

The following information 1s submitted in support of the application

] LOCATION County Clay
Watershed
2 PROJECT(S) NAME Sand Creek Watershed along Barr Hill (See Attachment)
3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12 22(b)

of the National Watershed Manual)

bl IS Cousale s o Hoveatorn
iss?sltance Needed A:’é%é’?‘:d %ﬂ"r f'DaD{ ’U@-kOLIAJ 522: 77551 ’

4 EXTENT OF LOCAL PARTICIPATION (Furnishing {andnghts and carrying out maintenance in
addiuon to ther 15% cost-share pariicipation )

%68 450 50

512,078 50

$80 530 Q0
5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for
Environmental considerations
6 RECOMMENDED PRIORITY OF WORK  This apphies primarily to organized watersheds that are

applying for several different types of repair work It may apply to some group work outside organized
watersheds )

7 Witness the Wﬂmﬁ#}; undersigned sponsaring local orgamzation on the dates shown
o

Ty 2,

P B/ This ggtion wa
- of&&

State of Miss
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STATE MISSISSIPP|
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement is entered into by and between United States Department of
Agniculture, Natural Resources Conservation Service hereinafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organization

WITNESSETH THAT

WHEREAS under the provisions of Section 216 of the Flood Control Act of 1950, Public
Law 81-516 33 U S C 701b-1, and Section 403 of the Agnicultural Credit Act of 1978
Public Law 95-334 as amended by Section 382, of the Federal Agriculture
improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA
10 923), NRCS 1s authorized to assist the Sponsor in relieving hazards created by
natural disasters that cause a sudden impairment of watershed and

WHEREAS NRCS and the Sponsors agree to install emergency watershed protection
measures fo relieve hazards created by a storm on May 1-2. 2010

NOW THEREFORE, in consideration of the premises and of the several promises to be

faithfuily performed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows

A It 1s agreed that the following described work 1s to be performed at an
estimated cost of $80,530 00

DSR Number(s)
28010251004
Description of Work

Sand Creek Watershed along Barr Hill
Install bank stabilization to protect roadway

-
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The Sponsor will

1

10

Provide 15 percent of the cost for the emergency watershed protection
measures described in Section A This cost to the sponsor I1s estimated to

be $12,079 50

Prepare a design, construction specifications, and drawings in accordance
with standard engineenng principles and be in compliance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittal to NRCS The construction plans
for works of improvement will be reviewed and approved by a Professional
Engineer registered tn State of Mississippi, prior to submittal to NRCS

Provide in-kind contribution of design, construction inspection, and contract
administration

Designate an mdmidual to serve as haison officer between the Sponsor and
NRCS listing his or her duties responsibilities, and authonties Furnish this
information in wrniting to NRCS

Provide certification that real property nghts have been obtained for
installatton of emergency watershed protection measures prior to advertising
for constructton Certificatton will be provided on Form NRCS-ADS-78,
Assurances Relating to Real Property Acquisition An Attorney’s opinion as
to the adequacy of landnghts 1s required

Accept all financial and other responsibility for excess costs resulting from
therr failure to obtain, or therr delay in obtaiming adequate land and water
rights, permits and licenses needed for the emergency watershed protection
measures described in Section A

Contract for engmeering services, professional services, and construction of
the emergency watershed protection measures described in Section A in
accordance with 7 CFR 3016 36, apphcable state requirements and the
Sponsor's procurement regulations The Sponsor will provide NRCS a copy
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract
and awarded contract

Issue an invitation for bids, which is to cantain NRCS requirements including
Form NRCS-AS-43, drawings and specifications, and Contracting Local
Organization requirements

Recelve, protect and open bids Determine the lowest qualified bidder, and
with written concurrence of the State Administrative Officer, make award

Comply with the reqmrements' of the prowisions included in Attachment A to
this agreement [f applicable complete the attached ‘Clean Air and Water

Certification included in Attachment A b
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11

12

13

14

15

16

17

18

19

20

3-

Ensure that all contracts for construction of emergency watershed protection
measures include the provisions contained in Attachment B to this
agreement

Provide copies of site maps to approprate Federal and State agencies for
environmental review Sponsor wili notify NRCS of environmental clearance,
modification of construction plans or any unresolved concerns prior to award

of the contract(s) for construction of the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract(s) Submut bilings for
reimbursement of incurred costs to NRCS on Form SF-270, Request for
Advance or Reimbursement The request will be supported by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared tems of
work described in Section A of this agreement

Recewve payment under this agreement using electronic funds transfer (EFT)
procedures in accordance with 31 CFR 208 EFT procedures will comply
with USDA National Finance Center (NFC) requirements

Take reasonable and necessary actions to dispose of all contractual and
administrative 1ssues ansing cut of contract(s) awarded under this
agreement This includes, but is not imited to disputes claims, protests of
award source selection and evaluation and liigation that may result from the
project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the obligations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was instalted in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtain a written release form the contractor of ali claims against
the Contracting Local Organization arising by wirtue of the contract

Upon acceptance of the work from the contractor(s) assume responsibility
for operation and maintenance (in accordance with the Operation and
Maintenance Agreement)
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22

23

24

25

4-

Be responsible for all administrative expenses necessary to arrange for and
carry out the works of improvement described in Section A These
administrative matters include but shalf not be Imited to facilities, clerical
expenses, and legal counsel, including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed upon completion of emergency protection measures and the
elimination of the threat take action to bring the measures up to reasonable
standards by other means and/or authonty Unless the measures are
brought up to reasonable standards, the sponsor will not be ehgible for future
funding under the Emergency Watershed Protection Program

Admenister action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016, OMB Circulars A-102 A-87, A-133 and other Rules referenced
in 7 CFR 3015

Retain all records dealing with the award and administration of contract(s) for
3 years from the date of the sponsor's submisston of the FINAL Request for
Reimbursement or until final audt findings have been resolved whichever i1s
longer If any litigation i1s started before the exprration of the 3-year period
the records are to be retained untif the Iitigation 1s resolved or the end of the
3-year period, whichever 1s longer Make such records available to the
Comptroller General of the United States or his or her duly authonzed
representative and accredited representatives of the U S Department of
Agriculture or cognizant audit agency for the purpose of making audt,
examination excerpts, and transcripts

The attached assurances and certification (SF-424D) are hereby
incorporated in this award

NRCS will

1

Provide 85 percent of the construction cost for the emergency watershed
protection measures described 1n Section A This cost to NRCS 1s estimated

to be $68,450 50

Not be substantially involved with the technical or contractual administration
of this agreement However, NRCS will penodically check progress and
agreement compliance by the Sponsor, and provide advice and counsel as
needed

Rewview and concur with construction plans as identified in Section B of this
agreement

Make payment to the Sponsor covering NRCS' share of the cost upon
receipt and approval of Form SF-270, Request for Advance or
Reimbursement with supporting documentation

Upon notification of the completion of constructton NRCS shall promptly
review the performance of the Sponsor to determine If it has met the
requirements of this agreement and fund expenditures as agreed ’D

(80"
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Designate an individual to serve as haison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project will serve in this
position The major duties, responsibilities and authorities of the liaison
officer will be to assist in the final inspection, certify along with the Sponsor's
Professional Engineer when all work has been completed according to the
specifications and drawings Review and approve SF-270 and supporting
documents for reimbursement to the Sponsor

It s mutually agreed that

1

This agreement s effective the date 1t I1s fully executed by all parties to this
agreement [t shall become null and void 90 calendar days after the date
NRCS has executed this agreement If a contract has not been awarded All
work required under this agreement must be completed by August 31, 2012

The contracts for design services and construction described in Section A will
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official's immediate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

In the event of contractor default, any additional funds properly allocable as
construction costs required to ensure completion of the project descnbed in
Section A are to be contributed by the parties under the terms of this
agreement Any excess costs including interest resutting from a judgment
collected for the defaulting contractor, or his or her surety will be prorated
between the Sponsor and NRCS in the same ratio as construction funds are
contributed under the terms of the agreement

This agreement may be amended as mutually agreed by wntten amendment
duly executed by authonzed officials of the signatory parties to this
agreement

The furnishing of financial and other assistance by NRCS 1s contingent upon
the continuing availabifity of appropnations by Congress from which payment
may be made and shall not obligate NRCS if Congress fails to so appropriate

This agreement may be temporarily suspended by NRCS if NRCS detemmines
that corrective action by the Sponsor 1s needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when it is evident
that a termunation 1s pending

NRCS may terminate this agreement in whole or in part if it i1s determined by
NRCS that the Sponsor has failed to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termination, together with the effective
date Payments made by or.recoveries made by NRCS under this
termination shall be 1n accord with the legal rights and Labilities of NRCS and

the Sponsor D
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8 No member of or delegate to Congress or Resident Commissioner shall be
admitted to any share of part of this agreement, or to any benefit that may
anse there from, but this provision shall not be construed fo extend to this
agreement if made with a corporation for its general benefit

9 By signing this agreement the recipient assures the Department of Agniculture
that the program or activiies provided for under this agreement will be
conducted in compliance with alf applicable Federal civil nghts laws rules,
regulations, and policies

Sponsor Clay County Board of Superyisors This action authorized at an offictal mestng of

G et g o

State of Mississippt
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- (Ttle)

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURA| RESOURCES CONSERVATION SERVICE

By

Title

Date
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STATE MISSISSIPPI
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement 1s entered into by and between United States Department of
Agriculture, Natural Resources Conservation Service hereinafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organization

WITNESSETH THAT

WHEREAS, under the provisions of Section 216 of the Flood Cantrol Act of 1950, Public
Law 81-516, 33 U S C 701b-1, and Section 403 of the Agnicultural Credit Act of 1978
Public Law 95-334, as amended by Section 382, of the Federal Agriculture
Improvement and Reform Act of 1996, Public Law 104-127 16 U S C 2203 (CFDA
10 923), NRCS Is authornized to assist the Sponsor in relieving hazards created by
natural disasters that cause a sudden mpairment of watershed and

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection
measures o relieve hazards created by a storm on May 1-2, 2010

NOW THEREFORE, in consideration of the premises and of the several promises to be

fathfully perfformed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows

B It 1s agreed that the following described work Is to be performed at an
estimated cost of $80,530 00

DSR Number(s)
28010251004
Description of Work

Sand Creek Watershed along Barr Hill
Install bank stabilhization.to protect roadway

el
¢ 'S
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The Sponsor will

1

10

Provide 15 percent of the cost for the emergency watershed protection
measures described in Section A Thrs cost to the sponsor 1s estimated to

be $12,079 50

Prepare a design construction specifications, and drawings in accordance
with standard engineenng principles and be in compliance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittal to NRCS The construction plans
for works of improvement will be reviewed and approved by a Professional
Engineer registered 1n State of Mississippi, prior to submittal to NRCS

Provide in-kind contribution of design, construction, inspection, and contract
administration

Designate an indiidual to serve as lraison officer between the Sponsor and
NRCS, listing his or her duties, responsibilities, and authorities  Furnish this
information in wnting to NRCS

Provide certification that real property rights have been obtained for
Installation of emergency watershed protection measures prior to advertising
for construction Certfication will be provided on Form NRCS-ADS-78,
Assurances Relating to Real Property Acquisition An Attorney’s opinion as
to the adequacy of landnghts I1s required

Accept all financial and other responsibility for excess costs resulting from
their faiure to obtain or their delay in abtaining adequate land and water
rights permits and licenses needed for the emergency watershed protection
measures described in Section A

Contract for engineenng services, professional services, and construction of
the emergency watershed protection measures described in Section A n
accordance with 7 CFR 3016 38, applicable state requirements and the
Sponsor's procurement regulations The Sponsor will provide NRCS a copy
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract
and awarded contract

Issue an invitation for bids, which is to contain NRCS requirements including
Form NRCS-AS-43 drawings and specffications, and Contracting Local
Organization requirements

Receive, protect and open bids Determine the lowest qualfied bidder, and
with written concurrence of the State Administrative Officer, make award

Comply with the requirements of the provisions included in Attachment A to
this agreement If applicable, complete the attached “Clean Air and Water

Certification” included in Attachment A
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Ensure that all contracts for construction of emergency watershed protection
measures include the provisions contained in Attachment B to this
agreement

Provide copies of site maps to appropriate Federal and State agencies for
environmental review Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns prior to award

of the contract(s) for construction of the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract{s) Submit bilings for
reimbursement of incurred costs to NRCS on Form SF-270, Request for
Advance or Reimbursement The request will be supported by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Receive payment under this agreement using electronic funds fransfer (EFT)
procedures in accardance with 31 CFR 208 EFT procedures will comply
with USDA National Finance Center (NFC) requirements

Take reascnable and necessary actions to dispose of all contractual and
administrative i1ssues ansing out of contract(s) awarded under this
agreement This includes, but is not imited to disputes, claims, protests of
award source selection and evaluation and litigation that may result from the
project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the obligations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtain a written release form the contractor of all claims against
the Contracting Local Qrganization ansing by virtue of the contract

Upon acceptance of the work from the contractor(s), assume responsibiiity
for operation and maintenance {in accordance with the Operation and

Maintenance Agreement)

Y
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22

23

24

25

4.

Be responsible for all administrative expenses necessary to arrange for and
carry out the works of improvement described in Section A These
administrative matters include but shall not be mited to facilities, clerical
expenses and legal counsel including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed, upon completion of emergency protection measures and the
elimination of the threat take action to bnng the measures up to reasonable
standards by othe® means and/or authorty Unless the measures are
brought up to reasonable standards the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

Administer action under this agreement in accordance with 7 CFR 3015 7

CFR 3016 OMB Ciculars A-102 A-87, A-133, and other Rules referenced
in 7 CFR 3015

Retain all records dealing with the award and administration of contract(s) for
3 years from the date of the sponsor s submussion of the FINAL Request for
Reimbursement or until final audit findings have been resolved whichever i1s
longer If any itigation 1s started before the expiration of the 3-year period
the records are to be retained until the litigation 1s resolved or the end of the
3-year period whichever s longer Make such records available to the
Comptroller General of the United States or hts or her duly authonzed
representative and accredited representatives of the U S Department of
Agriculture or cognizant audit agency for the purpose of making audtt
examination excerpts and transcripts

The attached assurances and certification (SF-424D) are hereby
ncorporated in this award

NRCS will

1

Provide 85 percent of the construction cost for the emergency watershed
protection measures described in Section A This cost to NRCS 1s estimated

to be $68.450 50

Not be substantrally involved with the technical or contractual administration
of this agreement However, NRCS will periodically check progress and
agreement compltance by the Sponsor, and provide advice and counsel as
needed

Rewview and concur with construction plans as identified in Section B of this
agreement

Make payment to the Sponsor covering NRCS’ share of the cost upon
recelpt and approval of Form SF-270, Request for Advance or
Reimbursement with supporting documentation

Upon notification of the completion of construction NRCS shall promptly
review the performance of the Sponsor to determine if it has met the
requirements of this agreement and fund expenditures as agreed,—>
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Designate an individual to serve as liaison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project will serve in this
position The major duties, responsibilities and authonties of the llaison
officer will be to assist in the final inspection, certify along with the Sponsor s
Professional Engineer when all work has been completed according to the
specifications and drawings Review and approve SF-270 and supporting
documents for reimbursement to the Sponsor

It 1s mutually agreed that

1

This agreement I1s effective the date it is fully executed by all parties to this
agreement It shall become null and void 90 calendar days after the date
NRCS has executed this agreement if a contract has not been awarded Al
work required under this agreement must be completed by August 31, 2012

The contracts for design services and construction descnbed in Section A will
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official’s immediate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

In the event of contractor default, any additional funds properly allocable as
construction costs required to ensure completion of the project described In
Section A are to be contributed by the parties under the terms of this
agreement Any excess costs including interest resulting from a judgment
collected for the defaulting contractor or his or her surety will be prorated
between the Sponsor and NRCS In the same ratio as construction funds are
contributed under the terms of the agreement

This agreement may be amended as mutually agreed by wriiten amendment
duly executed by authorized officials of the signatory pariies to this
agreement

The furmishing of financial and other assistance by NRCS is contingent upon
the continuing availability of appropnations by Congress from which payment
may be made and shall not obligate NRCS if Congress fails to so appropriate

This agreement may be temporanly suspended by NRCS if NRCS determines
that corrective action by the Sponsor 1s needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when it is evident
that a termination 1s pending

NRCS may terminate this agreement in whole or in part if it 1s determined by
NRCS that the Sponsor has failed to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termunation, together with the effective
date Payments made by or recoveries made by NRCS under this
termination shall be 1n accord with the legal rights and habilities of NRCS and

the Sponsor
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8 No member of or delegate to Congress or Resident Commissioner shall be
admitted to any share of part of this agreement, or to any benefit that may
arise there from but this provision shall not be construed to extend to this
agreement If made with a corporation for its general benefit

By signing this agreement the recipient assures the Department of Agniculture
that the program or activities provided for under this agreement will be

conducted m comphance with all apphicable Federal civil nghts laws rules,
regulatrons, and pohlicies

is aciion authon
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UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESQURCES CONSERVATION SERVICE
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ATTACHMENT A - SPECIAL PROVISIONS
DRUG-FREE WOREPLACE CERTIFICATION
CERTIFICATION REGARDING LOBBYING

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND) OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

CLEAN AIR AND WATER CERTIFICATION
ASSURANCES AND COMPLIANCE

EXAMINATION OF RECORDS







ATTACHMBMENT A SPECLAL PROAN ISIONS

The signatones (granree recpient sponsor or cooperator) agrees o comply with the tollowing specul provisions which
are hereby attached to thus agreement

I Doy Free Workplace

By signing this agreement, the recipient 1s providing the certificanon set out below  If 1t 1s later determuned that the
reapient hnowingly rendered a false certufication or otherwise wiolates the requirements of the Drug Free Workplace

Act the NRCS 10 addition to any other remedies available to the Federal Government may take action authonzed
under the Drug Free Workplace Act

Controlled substance means a controlled substance in Schedules | through \ of the Controlled Substances Act (21
US C 812) and as further defined by regulaton (21 CFR 1308 11 through 1308 15)

Conwviction means 2 finding of (ncluding a plea of nolo contendere) or impositon of sentence or both by any
judicial body charged with the responsibulity to determune violanons of the Federal or State crimunal drug statures

Crminal drug statute means a Federal or non Federal crimunal statute involving the manufacturing distoibunon
dispensing use oz possession of any controlled substance

Employes means the employee of a grantee direcily engaged tn the performance of work under a grant, scluding (T)
All direct charge employees (1) All indirect charge employees unless their tmpact or involvement 1s insigruficant to the
performance of the grant, and {u) Temporary personnel and consultants who are directly engaged 1n the performance
of work under the grant and who are on the grantee s payroll Thus defintion does nor tnclude workers not on the
payroll of the grantee {e g volunteers even if used to meet a marchung requirements consultants or independent
conrractors not on the grantees payroll or employees of subreciptents ar subcontracrors in covered workplaces)

Cermficaton
A The grantee cerufies that 1t wall or will continue to provide a drug free wockplace by

{a) Publishing a statement notifving employees that the unlawful manuficrure dustobution dispensing possession
or use of a controlled substance 1s protubited 1

the grantee s workplace and specifying the acnons that will be raken aganst employees for violanon of such prohubinon
{b) Establishing an ongoing drug free awareness program to inform emplos ees about

{1) The danger of deug abuse 1 the workplace

(2) The grantee s pohey of mantazmng a dmg-free workplace,

(3} Any avatlable drug counseling, rehabilitation, and employee assistance programs 2nd

(4) The penalues that may be imposed upon employees for diasg abuse violations occurnng in the workplace

{¢) Making 1t a requirement that each employee to be engaged 1n the performance of the grant be given a copy of the
statement required by paragraph (a)

(d) Noufying the employee in the statement required by paragraph 9a) that as a condibon of employment under the
grant the employee wall

{1) Abude by the terms of the starement and
(2) Notifying the employer in writing of hus or her conviction for a violation of 2 crminal drug stature occurning
1n the workplace no later than five calendar days after such 2 conwiction

(e) Notfpng NRCS n waning, within ten calendar days after recerving notce under pavagraph 9(d)(2) rom an
empioyec or atherwise recetving actual notice of such convicion  Employess of convicted employees must provade
norce, including posiaon ute, 1o every grant officer or other desymee on whose grant acowy the convicted employee
was workiag, ualess the Federal agency has designated a genrral pomt for the eeceipt of such nouces  Nouce shall
include the sdentificanion number(s) of each affected grant,

(6 Taking one of the following acnons within 30 calendar days of receving notce under paragraph (d)(2) with

respect to any employee who s so convicted
f.‘ .r
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(1) Taking wppropriate pecsonnel action agamst such an emplosee up to and 1ncluding rermuniton consistent
with the requiremments of the Rehabilitanon Act of 1973 as amended or

{2) Requiing such emplovee to participate satisfactorly in a drug abuse assistance or rehabiitation program
approved for such purposes by a Federal State or local health law enforcement or other appropriate agency

® Making a good faith effort to continue to maintain a drug free w nckplace through implementanon of paragraphs

@ () © (@) (&) and (

(h) Agencies shall keep the onginal of all disclosure reports 1n the officual files of the agency

B The reciprent may provide a list of the site(s) for the pecformance of work done m connection with a specific project
or other agreement

(1) No Federal appropriated funds have been paud or wall be paid, by or on behalf of the recipient o any person for
influencing or attempang to ifluence an officer or employec of an agency, Member of Congress and officer or
emplover of Congress or z Member of Congress 1n connection with the swardmg of any Federal contract the making of
any Federal grane, the making of any Federal loan the enterng into of any cooperatrve agreement and the extension
contnuation renewal amendment or modificaton of any Federal contract grant loan or cooperatve agreement

(2} Ifany funds other than Federal appropaated funds have been pard or wall be pard to any person for mnfluencing or
attempting to nfluence an officer or emplovee of anv agency a Member of Congress an officer or emplovee of
Congress or an emplotee of 1 Member of Congress in connecton with this Federal contract graat, loan or cooperatme
agreement the undersigned shall complete and submut Standard Form  LLL, Thsclosure Form to Report Lobbying  1n
accordance with 1ts mstructions

{3) The reciptent shall require that the language of thus cernficanon be included in the award documents for al)
subawards at all tiers (including subconteacts subgrants and contracts under grants loans and cooperative agreements)
and that all subreciptents shall certify and disclose accordmgly

Thes certification 1s a material representanon of fact upon which reliance was placed when this fransaction was made ot
entered ite  Subrmssion of rhus cerbfication is 2 prerequustee for making or eatenng into this transaction imposed by
section 1352 Tule M U S Code 4 person who Bl to file the requuced certificanion shall be subrect to a etvil
penalte of not less than $10 000 and not more than $100 000 For each such fulure

(1) The reciptent certifies to the best of ts knowledge and belief that it and 1ts prncipals

(a) Are not presently debarred suspended, proposed for debarment declared ineligthle or voluntarly excluded from
covered transacttons by anv Federal department or agency

{b) Have not within a three year period preceding this proposal been convicted of or had a crvil judgment cendered
agamst them for commission of fraud or a cimenal offense 1n connection with ebtaiming attempung to obtain or
performung a public (Federal state or local) transacoon or contract under a public transactton vialation of Federal or
“State antitrust statutes or commussion of embezzlement theft forgery bribery falsificanon or destruction of records
making false statements or recerving stolen property

{€) Are not presently indicted for or otherwise crimunally or ernlly charged by a governmental entity (Federal State
or [ocal) with commission of any of the offenses enumerated 1n paragraph {1){b) of this certificabon and

{d) Have not within a three year period preceding this applicanon/proposal has one or more public transactions
(Federal State or local) termnated for cause or default

(2) Where the primary rectpient 1s unable to certify to any of the statements in thes cernfication such prospectve
participant shall attach an explananon to this agreement

TV Clean Yir and Warer Certification  {Applicable 1f this agreement exceeds $100 000 or a facilits to be used has been
the subject of a conviction under the Clean Aur Act (42 U § C 1857c¢ 8(c)(1) or the Federal Water Pollution Contzol Act
(33U SC 1319(c)) and 1s isted by EP A or 15 not otherwise exempt)
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The recipient signatory to this agreement cerafies as follows

{a) Any tacility to be utlized (i the performance of this proposed agreement 15 is nort bs ed on the
Lnvironmental Prorecnon Agency List of § wolaung Faciing,

(b) To promptly noufv the State or Regional Conservanomst prior to the sigrung of thus agreement bv NRCS of the
receipt of any commumcation from the Director Office of Federal Acovines U S Enwironmental Protecnon Agency
indicanng that any facility
which he/she proposes to use for the performance of the agreement 15 under considerauon to be Lsted on the
Environmenral Protection Agency List of Viclaung Facilities

{¢c) T'oinclude substantially this ceruticaton including thus subparagraph (¢) in every nonexempt subagreement
Clean Aur and Water Clause

{Applicable only if the agreement exceeds $100 000 or a facility to be used has been the subject ot a conviction under
the Clean Aar Act (42 U S C 1857¢ 8(c){1) or the Federal Warer Pollunon Control Act (33 U S C 1319(c)) and 15 Listed
by EP A or the agreement 1s not otherwise exempt }

A The reciplent agrees as follows

(1) To comply wath all the requtrements of sectton 114 ot the Clean Auwr Act as amended @2 USC 1857 etseq as
amended by Public Law 91 604) and section 308 ot the Federal Water Polluuon Control 4ct (33 USNC 1251 er sq as
amended by Public Law 92 500) respectively relaung to mspectton monstonng entry reports and informaton as well
as other requiremnents spectfied m section 114 and secnon 308 ot the Aur Act and the Water Act respectvely and all
regulanions and guidelines 1ssued thereunder before the signing of this agreement bv NRCS

(2) That no porpon of the work required by this agreement will be performed 1n 4 tacdiny listed on the Entironmental
Protection Agency List of Violaung Faciliges on the date when this agreement was signed by NRCS unless and until the
EP 1 eluimunates the name of such facility or facilities from such bstng

(3) To use their besc efforrs to comply with clean aie standirds nd clean water srandards at the facihties in which the
agreement 1s being performed

() To insert the substance of the provisions of thiy clause in a0y nenevempt subagreemenc including thus subparagraph
A @&

B The terms used 1n this clause have the following mearungs

(1) The rerm Aur Act means the Clean Aur Act as amended (42 U S C 1857 erseq  as amended by Public Law 91
604)

(2) The term Water Act’ means Federal Warer Pollunon Control Act as amended (33 U5 C 1251 et seq as amended
by Public Law 92 55)

(3) The term clean air standards means any enforceable rules regulabons gwdelines standards bmutatrons orders
controls protubitions or other requirements which are contained 1n 1ssued under or otherwise adopted pursuant to the
Aur Act or Execunve Order 11738 an applicable implementation plan as descnbed i section 110{d) of the Clean Auwr
Act (42 U S C 1857¢ 5(d)) and approved unplementanon procedure or plan under section 111(c) or secuon 111(d)
respectively of the Auwr Act (42 U SC 1857¢ 6{c) or (d)) or an approved implementanon procedure under secaon 112(d)
of the Awr Act (42 USC 1857¢ 7(d))

(4) The term  clean water standards means any enforceable lunitation control, condition prohibition standards or
other requirement which 15 promulgated pursuant to the Water Act or contained a pecmut 1ssued to a discharger by the
Environmental Protection Agency or by a State under an approsed program as authonzed by secuon 402 of the Water
Act

(33 USC 1342) or by a local government to ensure compliance with pretreatment regulations as required by section
307 of the Water Act 3 USC 1317)




(3 The term complance means comphance with clewn ar or water standards  Compliance shall elsa mean
compliance with the scheduled or plan ordered or approved by a court of competent junsdicaon the Ernronmental
Protecuon Agency or amy dair or warer polinon control wssued porsuant thereto

{6) The teern faclity means any buldtng plant, tnstallation, structure mine, vessel or other floatng craft location or
stre of operattons owned leased or supervised by a sponsor, to be uiiltzed 10 the perfogmance of an agreement or
subagreemenr Where a locanon or site of operations contuns or inclrdes more than one butdding plant, installatcon, or
structure, the emtire locztion shall be deemed to be a facility except where the Director Office of Federal Activinies
Eavironmental Protecion Agency determines that independent facihties are collated i ode geographical area

V  Assurances and Compliance

As a condinon of the grant or cooperauve agreement, the recipient assires and certiftes that it 18 n complianee with and
will comply 1n the course of the agreement with all applicable laws regulations Executrve Orders and other generally
applicable requtrements ncluding those set out 1n 7 CFR 3015, 3016, 3017, 3018, 3019, and 3052 which hereby are
meorporated 1n this agreement by reference and such other statutory provisions as arce specifically set forth herem

Vi Exanunapon of Records
Give the NRCS or the Comptroller General through any authonzed representatrve access to and the oght 1o examine

all records books papers, or documents celated to this agreement Rerain all records related to this agreement fora
penod of three years after complenon of the rerms of this agreement in accordance wath the applicable OMB Curcular
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ATTACHMENT B
EQUAL OPPORTUNITY (SCS-AS-83)

EQUAL GPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION)
(SCS-AS-83)

NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED
FACILITIES

NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION
CONTRACTORS

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

CERTIFICATION OF NONSEGREGATED FACILITIES (SCS-AS-318)
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY

CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE
ORDER 11246)

PERN
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ATTACHMENT B SPECIAL PROVISIONS
CONSTRUCTION
[ EQUAL OPPORTUNITY

The Contracung Local Oegamization agrees to incorporated or cause to be mcorporated into any contract for
construction worh or modificanon thereof as defined n the cules and regulanons of the Secretary ot Labor at 41 CER
Chapter 60 which 5 pard for 1n whole or 10 part with funds obtamed from the Federal Government or borrowed on
the credir of the Federal Government pursuant o grant contract loan insurance or guarantee or undertaken pursuant

to any Federal program wnvolving such grant contract loan msurance or guarantee the following Equal Opportumty
{Federally Assisted Construcuon) clause

I - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION)

Dunng the performance of this contract the Contractor agrees as follows

1 The Contractor will not discriminare against any employee or applicant for employ ment because of race color
religion sex or national ongin The Contractor will take affirmanve acuon to ensure that applicants are employed and
that employees are treated during employment without regard to their race color religion sex or national ongin - Such
acoon shall include but not be imuted to the following Employment upgrading demouon or transfer recriutment or
recruitment adverttsimg layoff deterrmunauon rates of pay or other forms of compensanon and selection tor traiung
mcluding apprenticeship  The Contractor agrees to post in conspicuous places available to employees and applicants

for employment notices to be provided settng forth the prowsions of thus Equal Opportuniny (Federally Assisted
Construction) clause

2 The Contractor will in all solicitanons or advernsements for employees placed by or on behalf of the Contracror

stare thac all quahfied applcants will recerve consideranon for employ ment without regard to race color religlon sex or
nauonal ongin

3 The Contractor will send to each labor unuon or representanse of workers with which he has a collecuve
barganing agreement or other contract or understanding 4 nouce to be provided adwising the said labor uruon or
worhers representauve of the Contractor s commutments under this secuon and shall post copies of the nouce 1n
conspicuous places available to emploiees and applicants for employment

4 The Coniractor will comply wich all provisions of Executine Order No 11246 of Seprember 24 1965 and of the
rules regulations and relevant orders of the Secretary of Labor

5 The Contractor will furnish all intormation and reports required by Execurne Order No 11246 of September 24
1965 and by the mles regulations and orders of the Secretary of Labor or pursuant thereto and will peermut access to
his books recoeds and accounts by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules regulauons and orders

6 Inthe event of the Contractor s noncompliance with the Equal Opportundy (Federally Assisted Construction)
clause of this conrract or wirh any of the sud rules regulatons or orders thus contract may be canceled termunated or
suspended 1n whole or tn part and the Contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts 1 accordance with procedures authorized 1n Execunve Order No 11246 of
September 24 1965 and such other sanctions may be imposed and remedies mvoked as provided 1n Execunve Order
No 11246 of September 24 1965 or by rule regulaton or order of the Secretary of Labor or as provided by law

7 The Contractor will include this Equal Opportunty (Federally Assisted Construction) clause tn every subcontract
or purchase order unless exempted by the rules regulattons oz orders of the Secretary of Labor issued pursuant to
section 204 of Execuave Order No 11246 of September 24 1963 so thar such prowsions will be binding upon each
subcontractor or vendor The Contractor will tahe such acticn wath respect to any subconuract or purchase ozder as the
admunsstering agency may dicect as 2 means of enforcing such prowsions ncluding sancuons for noncomphiance
Provided however thar m the event a Contractor becomes wvolved i oc s threatened with htgauon wich 2
subcontractor or vendor as a result of such direction by the adrunienny ageney the Contractor may tequest the Unied
States to enter mto such lingation to protect the interests of the United States

9
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The Contracting Local Orgamuzanon fuether agrees that it will be bound by the above Equad Opportuniny (Tederally
Assisted Construcuon) clause with respect to its own employment practices when 1t partictpates in federally assisted
construction worh  Provided however that 1f the Contracting Local Organization so participating ts a State or local
government the above Equal Opporturun {Federallv Assisted Construction) clause 1s not applicable to any agency
tnstrumentality ar subdisision of such government which does not participate tn work on or under the contract

The Contracting Local Organization agrees that it will asstst and cooperate actively with the admunistering agency and
the decretars of Labor 1n obtaining rhe compliance of Contractors and subcontractors with the Equal Opportunty
{Federally Assisted Construction) clause and the rules regulatons and relevant orders of the Secretary of Labor that it
will furnush the administenng agency and the Secretary of Labor such informaton as they may require for the
superviston of such compliance and that 1t will otherwise assist the adminsstering agency 1n the discharge of the agencvs
pamars responstbilit Tor secunng compliance

The Coatracting Local Organization further agrees that it will refrain from entering into any contractor contract
modification subject to Execunve Order No 11246 of September 24 1965, with a Contractor debarred from or who
has not demonsteated eligmhibin for Govemment contracts andd Federally zssisted construction contracts pursuant to the
Ezecutse Order and will carey aut such sanctions and penaltes for violation of the Equal Opportunity (Fedecally
Assisted Construcnon) clause as mas be imposed upen Contractors and subconteacrors by the administenng agency or
the Secretary of Labor pursuant to Part IT Subpart D of the Executive Order In addinon the Contracting Local
Chrganezation agrees that 1f it fals or refuses to comply with these undertalangs the admentstenng ageney may take any or
all of the following actions  Cancel tecrrinate or suspend, mn whole or i part, this grant refrain from extending any
fucther assistance to the Contracting Local Qrganization under the program with respect to which tts Fabure or refusal
occurred untl satisfacton assurance of future compliance has been recetved from such Contracting Local Qrgamization
and refer the case to the Department of Justice for approprate legal proceedings

IIT NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

(@) A Certification of Nonsegregated Facthittes must be submutted by the Contracting Local Organization prior to ans
agreement for Federal financial assistance where the Contreacting Local Orpantzation will tself perform a federally
asasted construction contract exceeding $10 000 which is not exempt from the provistons of the Equal Opportumty
clause

(b) The Contracting Local Orgaruzation shall notify prospectiie federally assisted construzetton contractors of the
Certificaton of Nonsegregated Faciliies required as follows

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS

(a) A Certification of Nonsegregated Faciltties must be submitted poior to the award of a federally assisted
construction contract exceeding $10 000 which s not exempt from the provistons of the Equal Opportunity clause

(b) Contractoes receiving federalls assisted construction contract awards exceeding $10 000 which are not exempt
from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following
notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10 000 and
are not exemnpt from the provisions of the Equal Opportunity clause

V - NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FCOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

(2) A Certification of Nonsegregated Facilities must be submitted pror to the award of a subcontract exceeding
$10 000 which 15 not exempt from the prowisions of the Equal Opportumty clause

(b} Contractors recerving subcontract awards exceeding $10 000 which are not exempt from the provisions of the

Bqual Opportuntty clause wall be required to provide for the forwarding of this notice to prospective subcontractors for
supplies and construction contracts where the subcontracts exceed $10 000 and are not exempt from the provistons of

the Equal Opportunuty clause
10 i )
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES

{Applicable to federally assisted construcuon contracts and related subconrtracts exceeding $10 000 wiuch are
not exempt from the Equal Opportunity Clause )

The federally assisted construchon contractor certifies that he/she does not maintain or prowide for hus/her
employees any segregated facilites at any ot hus/her establishments and that he/she does not permic hus/her employees
to perfarm their secvices at any locatton under tus/her control where segregated facilites are mamtained The federally
assisted construction contractor certifies further that he/she will not matntatn or provide for his/her employees any
segregated facdiues ar any of hus /her establishmenrs and that he/she will not pecrut his/her employees to perform their
services at any locanon under hus/her control, where segregated facdities are maintamned The federally assisted
construction contractor agrees that a breach of this section 15 a violanon of the Equal Opportunity Clause 1 this
contract As used in this capuon the term ' segregated facillites means any waittng rooms work areas restrooms and
washrooms restaucants and other eanng areas tmeclocks locher rooms and other storage or dressing areas parking
lots dg fountains recrestion or entertainment areas transportanon and housing facilines provided for employees which
are segregated by explicic directive or are 1n fact segregated on the basts of race color rebgion or national of because of
habut, local custom or otherwise The federally assisted constructon contractor agrees that (except where he/she has
obtained idenncal certificanons from proposed subcontractors for specific tme pertods) he/she witl obtun idenncal
certifications from proposed subcontractors prior to the award of subcontracts exceedmg §10 000 which ate not exempt
from the prowisions of the Equal Opportunity Clause and that he/she will reram such certificanons mn his/her files

NOTE The penalty for making false starements a0 offers 1s prescobed in 18 U S C 1001

Contractor

Signatare

Tide Date

1'!:11 D
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VII STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

(EXECUTIVE ORDER 11246)

As used m these specifications

a "Covered area" means the geographucal area described in the solicitanon from which ths contract
resulted
b Duxector means Director Office of Federal Contract act Compliance Program United States

Department of Lahor or any person to whom the Director delegates authonn

c Employer idennficatton number means the Federal Social Secunity number used on the Employer s
Quarterly Federal Tax Retuen U S Treasury Departrnent Form 94 1

d ‘Minongy' includes
© Black (zll persons having oniging in any of the Black Afncan racial groups not of Hispanic
ongin)
(W Hispanie (all persons of Mexican Puerto Ruican Cub Central or South Amencan or other

Spanish Culture or origmn regardless of race)

(1) Astan and Pacific Islander {all persons having origins in any of the angnal peoples of the Far
East Southeast Asia the Indian Subcontinent or the Pacific Islands) and

in) Amencan Indian or Alaskan Mative (all groups having origins 10 anv of the onginal peoples
of North Amernica and maintamning identifiable tnbal affillations through membership and
participation ot commumnty identification)

Whenever the Contractor or any Subcontractor at iny tier subcontracts a portion of the work involving ans
construction teade t shall phyvsically include 1n each subcontract 1 excess of $10 000 the provisions of these
spectfications and the Notice which contans the applicable goals for munonty and female participation and
which 15 set forth 1n the solicitations from which the contract resulted

If the Contractor 15 paricipating (pursuant to 41 CFR 60 4 5} in a Hometown Plan approved by the US
Department of Labor 1n the covered area either indtvidually or through as association 1ts affirmative achion
obligations on all work 1n the Plan arez (including goals and tmetables) shall be 1n accordance with that Plan
for those trades which have unions partcipating tn the Plan  Contractors must be able to demonstrate their
partcipation m and compliance with the provisions of any such Hometown Plan Each Contracror ot
Subeontractor partcipatng in an approved Plan 15 mdtvidually required to comply wath its obligations under
the EEO Clause and to make a pood faith effort to aclueve each goal under the Plan tn each teade 1n which 1t
has emplovees The overall good faith performance by other Contractors or Subcontractors toward a goal in
an approved Plan does not excuse any covered Contractors or Subcontractors fatlure to rake good faith efforts
to achteve the Plan goals and timetables

The Contractor shall tmplement the speafic affirmative action standards provided m Paragraphs 7 a through

7 p of these specificatons The goals set forth 1n the solticiration from which this contract resulted are
expressed as percentages of the total hours of employment and tramming of minority and female uition that the
Contractor should reasonably be able to actueve n each construction trade 1n which 1t has employees 1n the
covered area Covered construction contractors performing construction work in geographical areas where they
do not have a Federal or Federally assisted construction contract shall apply the mmonty and female goals
established for the geographical area wherte the work 1s betng performed Goals are pubhshed pentodteally m
the Federal Register 1n notice of and such notices may be obtained from any Office of Federal Contract
Compluance Programs or from Federal procurement Contracting Officers The Contractor 15 expected to make
substantially unifoem progress toward meeting sts goals m cach craft dunng the penod specified

Netther the provisions of any collectve bargumng agreement nor the fallure by a unton with whom the

Contractor has a collectve bargaiming agreement to refer erther minornites or women shall excuse the
Contractors obligations under these specificavons Executive Order 11246 or the regulanons promulgated

pursuant thereto
b 4
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In order for the nonworking traimng hours ot apprentices and trainees to be counted 1n meetng the goals
apprenuces and tranees must be emplaved by the Contractor duning the trantng pertod and the Contracror
must have made a commurment to emplosy the apprentices and teainees at the completion of thetr training

subject to the avalabili of emplovment opporrumines ramees must be traned pursvant ro rruning programs
approved by the US Department of Laber

The Contractor shall take speaific atfirmanve actions to ensure equal employment opportunuty The evaluanon
of the Coatractors compliance wich these specifications shall be based upon s eftort 1o achieve maximum

results from 1ts actions The Contracror shall document these efforts fullh and shall implement affirmanve
action steps at least as extensive as the following

a Ensure and mantam a working enviconment tree of harassment intrnidanion and coercton at all sites
and in all at which the Contractors employees are assigned to work The Contracror where possible
will ass1gn two or more women to each constructon project The Contractor shall specifically ensure
that all foremen supenntendents and other on site supervisory personmnel are awarce of and cacry out
the Contractors obligauons to mamtan such a working environment with specific attention to
munority ar female individuals worhing at such sites or in such faclines

b Establish and maintan 4 currenc fist of minonty and fernale recruttment sources prowvide written
nobficauon to munority and female recruitment sources and 1o commuruty orgamzanons when the

Contractor or 1ts untons have emplovmenr opportunities available and maintain 2 record of the
OfgAMIZAtOnN § responses

¢ Mantain a current file of the names addresses and telephone numbers of each minority and female
off the street applicant and minonty and female reterral from a umon a recruitment source or
communtry organzaton and of what action was tahen with respect to each such indmviduat If such
individual was sent to the umion hinng hall for referral and was not refer red back ro the Contractor
by the unton or 1if referred not employed by the Contractor thus shall be documented in ¢ file with
the reason therefore along with whateter addinonal actions the Contractor may have mken

d Provide immediate warten notificaton to the Director when the unton or uruons sith which the
Concractor has a collectrve barguinung agreement has not refecred w the Contracror a munonty person
or woman sent by the Contrictor or when the Contractor has other informatuon that the union
referral process had impeded the Contracror s efforts ro meet s obligauons

c Develop on the job rruning opportunmities and/or parmaiparte in rralning programs for the area which
expressly include minonues and women including upgrading programs and apprennceship and
trainee programs relevant to the Contractors employment needs espectally those programs funded or
approved by the Department of Labor The Contractor shall provide notice of these programs to the
sources compiled under Paragraph 7b abaze

f Disserunate the Contractors EEQ policy by provniding notice of the policy to uuons and training
programs and requesung their cooperation 1n assisting the Contractor in meeung 1rs FEO obligatons
by including 1t 1n any policy manusl and collecove bargaining agreement by publicizing it 1n the
company newspaper annual repoct etc specific review of the policy with ail management personnel
and with all mmonry and temale employees at least once a year and by posing the company EEQO
policy on bulletin boards accessible to all employees at each locatien where constructuon work 1s
performed

g Review at least annually the company s EEO policy and e action obliganons under these
specificanons with all employees having any responsible for hinng assessment layoff termination or
thewr employment dectsions mehuding specific revew of these items with on site supervisory
personnel such as Superatendents General Fore etc prior to the iitiauon of construction work at
any job site A wntten record shall be made and mamtained idenufying the nme and place of these
meetngs persons attending subject macrer discussed and disposition ot the subject matter

h Disserntnate the Contracts EEQ policy externally by meluding ic in any adverusing s the news media
specifically ncluding munont and temale news media and providing wrtten notification to and
discussing the Contracrors EFO policy with other Contracrors and Subcontractars with whom the
Coneractor does or anucipate doing business
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1 Direct s recrurtrnent efforts both oral and wntten to munoon femnale and commurnn
organizations to schools with mmunorities and female students and to rutonty and female recontment
and training orgamzations seeving the Contractor's recruitment area and employment needs Not later
than one month prior to the date for the acceptance of the applications for apprentceship or other
trarung by iy recourment sources the Contractor shall send watten notification to organizations
such as the above descubing the openings screenmg procedure and tests to be used in the selection
process

1 Encourage present munonty and female employees to recruit other minonty persons and women and
where reasonable provide after school summer and vacation employment to minoaty and female
youth both on the site and 1 other areas of a Contractors workforce

k \ alidate all tests and other selecuon requirements where there 15 an obligation to do so undec 41 CFR
Part 60 3
1 Conduct at least annually an tnventory and evaluation at least of all minonty and fernale personnel

for promottonal opportunites and encourage these emplovees to seek ar to prepare for through
appropriate tratning ete such opportunities

m Ensure that sentonty peactices job classtficatton work assignments and other personnel practices do
not have a discamunatory effect by conunually momttoning all personnel and emplovment related
actrvities to ensure that the EEO policy and the Contractor s obligations under these spectficatrons are
being carned out

n Ensure that all facilities and company actvities are nonsegregated except that separate or single user
tarlet and necessart changing facilimes shall be prowided to assure praivacy between the sexes

o Document and mantam a record of all solicitations of offers for subcontracts from minonty and
fermale constauction contractors and suppliers including circulaton of solicitations to minonty and
female contractor assocuations and other bustness associations

p Conduct 1 ceview at least annually of all supervisors adherence ro and performance under the
Contractor s EEO policies and affirmative action obligations

Contractors are encouraged to participate 1n voluntary assactanons which assist in fulfilling one or more of the
affirmative action obhigations (7 2 through 7 p) The efforts of a contractor association jolat contractor union
contractor communtry or other share group of which the Contractor 1s a member and participant may be
asserted as fulfiling any one or more of 1ts obligations under Parigraphs 74 through 7p of these
Specificattons provided that the Contractor actvely participates i the group, makes every effort ro assure that
the group has a positve impact on the employment of minornes and wormen in the industry ensures that the
concrete benefits of the program are reflected 1n the Contractors minonty and female workforce participation
makes a good farth effort to meet its indrvidual goals and nmetables and can provide access to documentation
which demonstrates the effectrveness of actions taken on behalf of the Contractar The obligation to comply
howeser 1s the Contractor s and failure of such a group to fulfill an obliganon shall not be a defense for the
Contractor s noncompliance

A stogle goal for mmonties and a separate single goal for women have been established The Contracror
however 1s required to provide equal employment opporturty and to take affirmative action for all munonty
groups both male and female and all women both minonty and nonminonty Consequently the Contractor
may be n violation of the Execuuve Order 1f a particular group 15 employed 1n a substanaally disparate manner
{for cxample even though the Contractor has achieved 1is goals for women generally the Contractor may be i
violatton of the Execunve Order if a specific minority group of women 1s underutilized)

The Contractor shall not use the goals and ametables of affirmative acton standards to discetmunate agatnst any
person because of race color rehgion sex or national ongin

The Contractor shall not enter mto any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246

The Contrctor shall carry out such sanctions and penalties for violatton of these spectfications and of the
Equal Opportunity Clause including suspension terminaton and cancellation of extsting subcontracts zs may
be imposed or ordered pursuant ta Executtve Order 11246 as amended and its tmplementing regulations by
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the Office ot I ederi Conuacr Comphance Progrims 4ny Contracror v ho rails o carny our such sancuons
and penalties shall be m w1olanon of these specificanons and Executtve Order 11240 as amended

The Contracror shall designace 4 cesponsible othicial to momiror all employment related acuvity to ensure that
the company EEC) policy 1s being Curried our to submur reports relanng ro the provisions hereof as may be
required by the Government and to heep records Records shall ar least include for each employee the name
address telephone numbers construcuen trade umon affibanon if any employee dennfication number when
assigned soctal secunty number race sex smams (e g mechanic apprenuce trainee helper or laborer) dates
of changes 1n status hours worked perweek in the indicated trade rare of pay and locanons ar which the work
was performed Records shall be maintained 1n an easy understandable and retnevable form however to the

degree that existing records sausfy this requicemnent, Contractors shall not be required to maintain separate
records

The Contractor in fulfilling its obligauons under these specifications shall implement specific affirmatve
actton steps at least as extensive as those standards prescribed in Paragraph 7 of these specificanons so as to
achieve maxymum results from uts efforts to ensure equal employment opportumry If the Contractor fails to
comply wth the requirements of the Executive Order the implemenang regulations or these specifications
the Dnrector shall proceed in accordance with 41 CFR 604 §

Nothing herein provided shall be construed as a rmitinon upon the applicaton of other laws which establish
different standards of compliance or upon the applicanon of requirements for hiring of local or other area
residents (eg those under the Public Works Employment Act of 1977 and the Commumty Development
Block Grant Program)

t o
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US Department of Agriculture NRCS-ADS-78
Natural Resources Conservation Service 5-88

ASSURANCES RELATING TO
REAL PROPERTY ACQUISITION

A PURPOSE - This form 1s to be used by sponsor(s) to provide the assurances to the
Natural Resources Conservation Service of the U S Department of Agriculture which 1s
required 1n connection with the installation project measures which involve Federal
financial assistance furnished by the Natural Resources Conservation Service

B PROJECT MEASURES COVERED -
Name of project _DSR 28010251004

Identity of improvement or development Bank Stabilization

Location Clay Co — Site(s) Sand Creek Watershed along Barr Hill

C REAL PROPERTY ACQUISITION ASSURANCE -

Thus assurance 1s applicable if real property interests were acquired for the installation of
project measures and/or if persons businesses, or farm operations were displaced as a
result of such nstallation, and this assurance was not previously provided for in the
watershed, project measure, or other type of plan

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures
they have complied, to the extent practicable under State law with the requirements of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42

U S C 4601-4655), as implemented in 7 CF R Part 21 Any exceptions tahen from the
real property acquisition requirements under the authority of 42 U S C 4653 because of
State law have been or are hereby furnished to the Natural Resources Conservation
Service along with the opinion of the Chief Legal Officer of the State containing a full
discussion of the facts and law furmished

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

The undersigned sponsor(s) hereby assures that adequate real property rights and
interests, water rights 1f applicable, permuts and licenses required by Federal, State, and
local law, ordinance or regulation, and related actions have been taken to obtain the legal
right to wnstall, operate, maintain, inspect and inspect the above-described project
measures, except for structures or improverments that are to be removed, relocated,
modhfied, or salvaged before and/or during the installation process

This assurance 15 given with the knowledge that sponsor(s) are responsible for any excess
costs or other consequences in the event the real property nights are found to be
inadequate during the mstallation process ‘

Furthermore, this assurance 1s supported by an attorney’s opinion attached hereto that
certifies an examnation of the real property mstruments and files was made and they
were found to provide adequate title, rlghts,perrmssmn and authority for the purpose(s)
for which the property was acquired *

[f any of the real property rights or interests were obtained by condemnation (eminent
domain) proceedings sponsor(s) further assure and agree to prosecute the proceedings to
a final conclusion and pay such damages as awarded by the court




Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acquisition
Clay Couniy Board of Supervisors

(Name of Sponsor) Thus action 1s authorized at an official meeting
of the
on @‘dﬂy of ,20] Z
State of Mississipp
" Attest
’} ( 27 -t G .
"-'?4.!; cLal \\“@-{“ ame)

e

(Titie)
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SAMPLE-
PLEASE TYPE ON ATTORNEY'S LETTERHEAD

"TITLE OF OPINION"

TO USDA, Natural Resources Conservation Service
Suite 1321, Federal Building
100 West Capitol Street
Jackson, MS 39269

RE Clav County Board of Supervisors (MS)
Bank Stabilization

Sand Creek Watershed along Barr Hill (Clay County)

As attomey for and on behalf of the |
(Sponses)

hereby certify that I have examined the real property mstruments and files that relate to the night-of-
way of the sponsors to enter upon construct, and operate and maintain the works of improvement
above, and find them to provide adequate utle, right, permussion, and authority for the purpose for

which these instruments were acquired

Attorney -

Date
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FINANCIAL MANAGEMENT SYSTEM

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in
which the NRCS has a financial interest must develop and mamntain a financial management
system which shall provide for

(a)

(b)

(c)

()

(€)

®

(8
(h)

Accurate, current and complete disclosure of the financial results of each Public Law 516
undertaking in which NRCS has a financial interest in accordance with NRCS reporting
requurements When the NRCS requires reporting on an accrual basis and the sponsor's
accounting records are not kept on that basis, the sponsor should develop such

information through an analysis of the documentation on hand or on the basis of best
estimates

Records which identify adequately the source and application of funds for Public Law
516 financially supported undertakings These records shall contam information
pertaining to grant awards and authorizations, obligations, unobligated balances, assets,
habihties, outlays and income

Effective control over and accountability for all funds, property and other assets

Sponsors shall adequately safeguard all such assets and shall assure that they are used
solely for authorized purposes

Companison of actual with budgeted amounts for each undertaking, 1 € , each project
agreement, land rights agreement, agreement for services and refocation agreement Also,
relation of financial information with performance or productivity data, including the
production of unit cost informauon whenever appropriate and required by NRCS

Procedures to minimize the time elapsing between the transfer of funds from the U S
Treasury and disbursement by the sponsor, whenever funds are advanced by the NRCS
When advances are made by a letter of credit method, the sponsor shall make draw-
downs from the U S Treasury through its commercial bank as close as possible to the
time of making the disbursements

Procedures for determinung the allowability and allocability of costs in accordance with
the NRCS obligating instrument (project agreement, agreement for services, land rights
agreement, relocation agreement) and the applicable NRCS program handbook

{Watershed Protection Handbook or Resource Conservation and Development Projects
Handbook)

Accounting records which are supported by source documentation

kY

Audits to be made by the sponsor ar at the sponsor's direction, to determine at a mummum
the fiscal integrity of financial transactions and reports, and the compliance with laws,
regulations and adminstrative requirements The sponsor will schedule such audits with
reasonable frequency, usually annually, but not less frequently than once every two years,
considening the nature, size and complexity of the activity

A systematic method to assure timely and appropriate resolution of audit findings and

recommendations
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The Clay County Board of Supervisors {MS) has a Financial Management System that complies

with the requirements of Sectton 510 50 of the Contracts, Grants, and Cooperative Agreements
Manual as shown above

This action 1s authorized at an official meeting of the

Clay County Board of Supervisors {MS)

on %:Ei day of TM 20 J_Z. at

State of Mississippi

Attest

{STgnature) éf
ﬁé@g o (0 S L

(Title) ﬂ
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US DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS)
ALTERNATIVE [ - FOR GRANTEES OTHER THAN INDIVIDUALS

Alternative |

A The grantee certifies that 1t will or will continue to provide a drug-free workplace by

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance 1s protubited 1n the grantee's work-

place and specifying the actions that will be taken against employees for violation of such
prohibition,

(b) Establishing an ongoing drug-free awareness program to inform employees about-
(n The dangers of drug abuse n the workplace,
(2)  The grantee's policy of maintaining a drug-free workplace,

3 Any available drug counseling, rehabilitation, and employee assistance programs,
and

4 The penalues that may be imposed upon employees ior drug abuse violations
occurring tn the workplace,

(c) Making 1t a requirement that each employee to be engaged n the performance of the grant
be given a copy of the statement required by paragraph (a),

(d)  Nouifying the employee n the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will-

(1)  Abude by the terms of the statement, and

(2)  Noufy the employee in writing of hus or her conviction for a violation of a crumnal
drug statute occurring in the workplace no later that five calendar days after such
conviction,

{e) Notifying the agency in writing, within ten calendar days afier receiving notice under
subparagraph (d)(2) from an employee or otherwise recerving actual natice of such
conviction Employers of convicted employees must provide notice, including pesition title,
to every grant officer on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the recespt of such notices  Notice
shall include the identification number(s) of cach affected grant,

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who 1s so convicted-
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(1)  Taking appropnate personnel action against such an employee up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973 as
amended, or

{2) Requirtng such employee to participate satisfactorily in a drug abuse assistance or
rehabihitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency,

(g Making a good faith effort to continue to maintain a drug-free workplace through
implementatton of paragraphs (2) (b) (¢) (d), (¢) and ()

The grantee may insert in the space provided below the site(s) for the performance of work donie n
connection with the spectfic grant

Place of Performance (Street address, city, county, state, zip code)

Clay County Board of Supervisors (MS)

Check __ 1f there are workplaces on file that are not tdentified here

Clay County Board of Supervisors (MS)

Orgam Name
g “Zﬂﬁi ”’fff
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INSTRUCTIONS FOR CERTIFICATION

1

By signing and submutting this form, the grantee is providing the certification set out on pages 1 and

The certification set out on pages [ and 2 is a matenal representation of fact upon which reliance 1s
placed when the agency awards the grant If it 15 later determimned that the grantee knowingly
rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace
Act, the Agency n addition to any other remedies available to the Federal Government, may take
action guthonzed under the Drug-Free Workplace Act

Workplaces under grants, for grantees other than individuals, need not be identified on the
certification  If known, they may be 1dentified m the grant application If the grantee does not
identify the workplaces at the time of application, or upon award, iIf there 15 no application, the
grantee must keep the 1dentity of the workplace(s) on file m 1ts office and make the information
available for Federal inspection Failure to dentify all known workplaces constitutes a violation of
the grantee's drug-free workplace requirements

Workplace identification must include the actual address of buildings (or parts of butldings) or other
sites where work under the grant takes place Categorical descriptions may be used (e g all

By,
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vehicles of a mass transit authority or State highway department while in operation, State
employees in each local unemployment office, performers 1n concert hails or radio studios)

It the workplace 1dentified to the agency changes during the performance of the grant, the grantee

shall inform the agency of the change(s), if it previously identified the workplaces in question (see
paragraph three)

Definitions of terms 1n the Nonprocurement Suspension and Debarment common rule and Drug-
Free Workplace common rule apply to the certification Grantee's attention 1s called, in particular,
to the following definitions from these rules

"Controlled Substance" means a controlled substance in Schedule I through V of the
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR
1308 11 through 1308 15),

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statutes,

"Criminal drug statute” means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, use, or possession of any controlled substance,

"Employee" means the employee of a grantee directly engaged in the performance of work
under a grant, including (1) all "direct charge" employees, (11) ail "indirect charge"
employees unless their impact or involvement 1s insignificant to the performance of the
grant, and, (11) temporary personnel and consultants who are directly engaged in the
performance of work under the grant and who are on the grantee's payroll This definition
does not include workers not on the payroll of the grantee (e g, volunteers, even 1f used to
meet a matching requirement consultants or independent contractors not on the grantee's
payroll, or employees of subrecipients or subcontractors in covered workplaces)

Form AD-1049 (REV 5/90)







STATE MISSISSIPPI
SPONSOR Clay County Board of Supervisors
CONTRACT NO

STANDARDS OF CONDUCT

The Contracting Local Organization for the_Clay Countv Board of Supervisors

hereby agrees that its officers, employees, or agents shall neither solicit nor accept gratuities, favors,
or anything of monetary value from contractors or potential contractors  The contract or other
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm in
which any official of such organization, or any member of such official's immediate family, has
direct or indirect interest 1n the recurring profits or contracts of such firms To the extent permssible
by state or local laws, rules or regulations, such standards as hereuwn stated above shall provide for
penalties, sanctions, or other disciplinary actions ta be applied for violations of such standards by

either the Contracting Local Organization officers, employees, or agents, or by contractors or their
agents

Clay County Board of Supervisors (MS) This action 1s authorized at an official
meeting of the Clay County Board of

Supervisor
on the é@ day of_mi
2012

S A ALl State of Mississippt
\—%ﬁ - Alt
g™

(Natfie)

(Name of Sponsar) wtbitiyg,
R 4

(Title)
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Watershed Sand Creek
OPERATION AND MAINTENANCE AGREEMENT

This agreement 1s entered 1nto by and between the Natural Resources Conservation Service, United
States Departient of Agriculture, heremnafter referred to as NRCS, and the following
orgamzation(s), hereinafter referred to as the Sponsor(s)

Clay County Board of Supervisors (MS)

The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operation and
maintenance of the project measures 1n the State of Mississipp1 ' The project measures covered by

this agreement are 1dentified as follows Streambank stabilization with rock riprap- Sand Creek
Watershed along Barr Hill

I OPERATIONS

A The Sponsor{s) will be responsible for operating the measure without cost to the
Service as follows

1 In comphance with apphecable Federal, State and local laws,

2 Incomphance with the conditions set out 1n the instruments by which nights
were acquired to install, operate and maintain the measure(s),

3  Ina manner that will protect the environment and permit the measure(s) to
serve the purpose for which installed as set forth in the program agreement,

4 In keeping with the requirements to provide 1nspection, operation and
maintenance reports within the time frame provided 1n the attached plan

B The Service will, upon request of the Sponsor(s) and to the extent that its resources
permit, provide consultative assistance in the operation of the structural measures

C  Adnussion or users fees shall be charged only as necessary to produce revenues
required by the Sponsor(s) to amortize its share of installation costs for that portion
of the measures pertaining to recreation of fish and wildhfe and to provide adequate
inspection, operation, maintenance, and replacement of the same

D In arecreation or fish and wildhife measure the Sponsor(s) may dispense such services
and commodities, or arrange with private concessionarres for the dispensing of such
services and commodities, which will contribute to the full use and enjoyment of the

measure by the public at prices with are reasonable and compatible wath prices for
simular services and commodities within the area served by the measure

II MAINTENANCE NS

A The Sponsor(s) will
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1t Beresponsible for and promptly perform or have performed without cost to
the Service all maintenance of the measures determined by etther the
Sponsor(s) or the Service to be needed

2 Obtain prior Service approval of all plans, designs and specifications for
maintenance work

B The Service will upon request of the Sponsor(s) and to the extent that its resources
will permit, provide consultative assistance 1n the maintenance of the measure(s)

I REPLACEMENT

A The Sponsor(s) will be responsible for the replacement of parts or portions of the

measure(s) which has a physical life of less duration than the evaluated hfe of the
measure(s)

B The Service will upon request of the Sponsor(s), provide consultative assistance
the replacement of measure parts or portions

IV PLAN OF OPERATION AND MAINTENANCE

The Service and the Sponsor(s) will prepare a detailed plan of operation and maintenance
for each measure covered by the agreement More than one measure may be included 1n a
single plan provided that the measures are sufficiently similar to warrant such action
Each such plan shall be attached to become a part of this agreement

V INSPECTIONS AND REPORTS

A The sponsor(s) will inspect the measures at least annually and after each major

storm or occurrence of any unusual conditions that might adx erselv affect the
measure(s)

B The Service or Federal land administering agency may ispect the measures at any
reasonable ttme dunng the penod covered by this agreement At the discretion of

the State Conservationist, Service personnel may assist the Sponsor(s) m their
inspection

C A wmtten report will be made of each mspection A copy of each report wall be
provided by the inspecting party to the other party within ten days of the date on
which the inspection was made The report will describe the condihions found and
hist any corrective action needed with a time frame to complete each action

VI TIME OF RESPONSIBILITY

The Sponsor(s)’ responsibility for operaton and maintenance begins when a part of or all of
the work if mstalling 2 measure 15 completed and accepted or 1s determined complete by the
Service This responsibility shall continue until the expiration of the evaluated life of all the
installed project measures This dees not relieve the Sponsor(s)' iability which continues
throughout the life of the measure or until the measure 1s modified to remove potental loss
of Iife or property

VII RECORDS

The Sponsor(s) will maintain 1n a centrahzed location a record of all inspections and
signuficant actions taken, cost of performance and completion date with respect to
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operation, maintenance and replacement The Service may inspect these records at any
reasonable time during the term of the agreement

VIII GENERAL

A The Sponsor(s) will

Prohibit the installation of any structure or facihities that will interfere with the

1
operation or mamtenance of the project measures

2 Obtain prior Service approval of the plans and spectfications for any alteration
or improvement to the structural measures

3 Obtain prior Service approval of any agreement to be entered into with other
parties for the operation or maintenance of all or any part of the agreement
after 1t has been signed by the Sponsor(s) and the other party

B Service personnel will be provided the right to free access to the project measures at
any reasonable time for the purpose of carrying out the terms of this agreement

C  The responsibilities of the Sponsor(s} under this agreement are effective
simultaneously with the acceptance of the project measures 1n whole or part

D Comp}lvlmth the attached PROPERTY MANAGEMENT STANDARDS

Seo OF BUne %,
Date }‘g ‘Z 2
Wl&t&l}f above on

Name of Sgg'

Title Date

By
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OPERATION AND MAINTENANCE PLAN
Clay County Board of Supervisors
Sand Creek Watershed along Barr Hall

| Operation

The Sponsors will operate this measure 1n accordance with the terms of the Operation and
Maintenance Agreement This includes the administration, management, and performance of
nonmaintenance actions needed to keep completed works of improvement functioning as planned

II Maintenance

A The channel should be maintained 1n such a way as to keep 1t free of any debris, silt bars
or other obstructions that will reduce its capacity Bank stabilization measures should be
used to prevent erosion The undesirable vegetation should be cut or sprayed with
approved herbicides and removed from the channel An access road should be
maintained along side the channel for easy mamtenance

B It1s anticipated that the following items of maintenance, repair, or replacement will be
needed during the effective life of the measure

1

Vegetation

a

d

e

Reseed resod, and fertilize areas of stand or areas destroyed by erosion, freezing,
or drought If necessary, restore eroded areas before reseeding

Cut or spray with approved herbicide and remove undesirable vegetation
Observe local ordinances regarding spraying and burning

Fertilize vegetation as required to maintain a vigorous stand
Control grazing to insure proper vegetative cover

Mow grass at regular intervals to maintain optimum cover

Channels - lined and unlined

a

Remove sand and gravel bars and properly dispose of them outside the
channel perimeter

Remove and properly dispose of debris  Give special attention to removal and
proper disposal of debris and repair erosion damage at structures

Replace, reinforce, or extend riprap where needed Make repaurs to grade control
structures where needed

Keep access roads for maintenance and maintenance travelways n usable
condition

Maintain dikes and spotl to divert water to protected inlets and prevent overbank
flow

Renovate channel banks damaged by storm flow

Rehabilitate damaged pipe mlets from fields or side channels Replace eroded
so1l adjacent to structures

-
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The estumated average annual cost of providing the necessary maimtenance for this
measure 1s $200 00 Funds to finance this cost will be provided by the Clay County
Board of Supervisors, from general tax revenues

The Clay County Board of Supervisors will be responsible for and promptly perform
or have performed all maintenance of the measure deterimined by erther the
Sponsors or the Service to be needed

The Clay County Board of Supervisors, with consulting assistance from the Natural
Resources Conservation Service, will assist in the maintenance which can be
accomplished with normal farm equpment such as removal of debrs, control of
undesirable vegetation, controlled grazing and mowing, and ferhlizing vegetation

The measure will be inspected at least annually and after unusually severed floods or
the occurrence of any other unusual eondrtion that might adversely affect the
measure Annual inspections will be performed durmg the month of July Annual
and special mspections will include but not be limuted to an exarmnation of the
following 1tems

1 Stabilitv of channel grades and side slopes

2 Excessive sedumentation

3 Condition of rip-rapped areas

4 Obstructions and undesirable vegetative growth

5 Scour at bridge prers, abutments and other adjacent property
6 Severity of erosion of berms and undesirable vegetative growth
7 Condition of cleared and snagged areas

8 Condition of fences and gates

A written report will be made of each mspection as provided in the O&M Agreement
A follow-up report wall he provided when all corrective action has been
accomplished

The requirements will remam n effect until the expiration of the effective life of the
measure based on a mutual determination of the Sponsors and the Service

Service personnel will assist the Sponsors on annual and special inspections until
such time as the State Conservationist detertmines that Service participation 1s no
longer necessary At this time, he will so notify the Sponsor in wnting This notice
will constitute an amendment to the Plan

Each sponsoring organization that has responsibility for O&M of any project
measure will be furnished an Operation and Maintenance Handbook The
handhook 1s to acquaint Sponsors with the essentials of operating and maintaining
their projects The iformation and suggestions can help Sponsors understand the
jobs and how to carry them out i a tunely and efficient manner

227 ’D
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QOMB Approval No 0348 0042
ASSURANCES - CONSTRUCTION PROGRAMS

Public reparting burden for this collecton of information 1s estmated to average 15 minutes per response Including tme for
reviewing instructions searching existing data sources gathenng and maintaining the data needed and completing and reviewing the
coltection of information Send comments regarding the burden esumate or any other aspect of this collection of information including

suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project (0348 0042) Washington DC
20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY

NOTE Certain of these assurances may not be applicable to your project or program If you have questons please contact
the Awarding Agency Further certain Federal assistance awarding agencies may require applicants to certify to
additional assurances If such i1s the case you will be notified

As the duly authonzed representative of the applicant [ certify that the applicant

1

Has the legal authonty to apply for Federal assistance 8 Wil comply with the Intergovernmental Personnel Act
and the institutional managenal and financial capability of 1970 (42 U S C §§4728-4763) relating to prescnbed
(including funds sufficient to pay the non-Federal share standards for mernt systems for programs funded
of project costs) to ensure proper planning under one of the 19 statutes or regulations specified In
management and completion of the project descnbed In Appendix A of OPM s Standards for a Ment System of
this application Personnel Administration (5 CF R 900 Subpart F}

2 Wil give the awarding agency the Comptrolier General 9 Wil comply with the Lead Based Paint Poiscning
of the United States and if appropnate the State Prevention Act (42 USC §8§4801 et seq) which
through any authorized representative access to and prohibits the use of lead based paint in construchon or
the nght to examine all records books papers or rehabilitation of residence structures
documents related to the assistance and will establish a
proper accountng system in accordance  with 10 WIill comply with all Federal statutes relating to non
generally accepted accounting standards or agency discnmination These include but are not hmited to (&)
directives Title VI of the Civil Rights Act of 1964 (P L 88 352)

which promibits discnmination on the basis of race

3 Will not dispose of modify the use of or change the colar or national angin (b) Title 1X of the Education
terms of the real propeny title or other interest in the Amendments of 1972 as amended (20 U S C §818681
site and faclties without permission and instructions 1683 and 1685 1686) which prohibits  discrinunation
from the awardng agency Will record the Federal on the basis of sex (c) Secton 504 of the
interest in the titte of real property In accordance with Rehabiitatign Act of 1973 as amended (29 USC
awarding agency directives and will include a covenant §794) which protubits discnmination on the basis of
in the ttle of real property aquired in whole or In part handicaps {d) the Age Discnminaton Act of 1975 as
with Federal assistance funds o assure non amended (42 USC £§8§6101 6107) which prohibis
discnmination dunng the useful hfe of the project discnmination on the basis of age (e) the Drug Abuse

Office and Treatment Act of 1972 (PL 92 255) as

4 Wl comply with the requirements of the assistance amended relating to nondiscnmination on the basis of
awarding agency with regard to the drafting review and drug abuse (f) the Comprehensive Alcohot Abuse and
approval of construction plans and specifications Alcoholism Prevention Treatment and Rehabtlitation

Act of 1970 (PL 91 618) as amended relating to

5 Will provide and mamntain competent and adequate nondiscnmmation on the basis of alcohol abuse or
engineenng supervision at the construction site to alcoholism (g) §§523 and 527 of the Public Health
ensure that the complete work conforms with the Service Act of 1912 (42 U S C §§290 dd 3 and 290 ee
approved plans and specffications and will furmish 3) as amended relatng to confidentiality of alcohol
progress reports and such other information as may be and drug abuse patient records (h) Title Vill of the
required by the assistance awarding agency or State Civil Rights Act of 1968 (42 U S C §§3601 etseq) as

amended relating to nondiscnminaton 1 the sale

& Will inihate and complete the work within the applicable rental or financing of housng () any ofher
time frame after recept of approval of the awarding nondiscnmination provisions N the specific statute(s)
agency under which application for Federal assistance 1s being

made and () the requrements of any other

7 Will establish safeguards to prohibit employees from nondiscnminabon  statute(s) which may apply to the

using thew positions for a purpose that constitutes or
presents the appearance of personal of organizational

application

conflict of interest or personal gain 5o
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11

12

13

14

15

WIl comply or has already complied  with  the
requirements of Thies Il and 1Il of the Uniform  Relocation
Assistance and Real Property Acquisihon Policres Act of
1970 {PL 91-846) which prowide for far and equitable
treatmert of persons displaced or whose properly IS
goquired a8 & result of Federal and federaliy-assisted
programs These requirements apply to all intergsts in real
property acqured for project purposes regardless of
Federal parhcipaton in purchases

Will comoly with the prowsicns of the Hatch Act (5 US C
§§1501-1508 and 7324-7328) which mit the politcal
actvites of employees whose pnnoipal employment
acthaties are funded m whole or in part with Federa! funds

Will comply ag applicable with the provisions of the Davis-
Bacon Act {40 US C §§276a to 276a 7) the Copeland Act
{40 USC §276c and i8 USC §874) and the Contract
Work Hours and Safety Standards Act (40 USC §§327-
333} regarding lsbor standards for federsly-assisted
construction subagreements

Will comply with flood nsurance purchase requirements of
Section 102{a) of the Flogd Thsaster Protecton Act of 1873
(P L 93-234) which requires regipients n & epecial flood
hazard area to parbcipate m the program and fo purchase
flood insurance f the tolal cost of insurable construchon
and acquisition 18 310 000 or mare

Witt comply with enwironmental standards which may be
prescnbed pursuant to the following (a) msttdion of
envranmental quality confrol measures under the

16

17

18

19

Nabional Enwronmental Policy Act of 1869 (PL 94-
190) and Executive Order (EQ) 11514 (b) notfication
of violating faclmes purstast to EQ 11738 (o)
pratection of wetlands pursuant o ECQ 11396 {d)
evaluzton of Poed hazards in fleodplains In 2ceordance
with EQ 11985 (e) assurance of project consistency
with the approved State management program
daveloped under the Coastal Zone Management Act of
1972 (16 USC §§1451 et seq) (f} conformty of
Federal achons to State (Clean Afr} fmplementation
Plans undar Sechon 176{c) of the Clean Air Act of
1955 as amended (42 USC §8740! et seq). (g)
pratection of underground sources of dnnking wate
under the Safe Dnnking Water Act of 1974 a
amended (PL 93523} and (h) protecton ¢
endangerad species under the Endangemd Species Act
of 1973 as amended (P L 93-205)

Will comply with the Wild and Scemic Rivers Act of
1968 (16 US C §§1271 et seq) related to protachng
components or potential components of the nahonal
wild and scefic nvers sysiem

Will assist the awarding agency 1n assunng compliance
with Sechton 106 of the Natiomal Historfc Preservahon
Act of 1966 as amended {16 US C §470) EO 11543
{identficabon and protechon of histonc properties) and
the Archaeological and Historc Freservation Act of
1974 (16 U S C §§4593 1 et seq)

Will cause to be performed the requrred financial and
compliance audis in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No A 133
‘Audits of States Local Governments and Non Profit
Organizations

Wil comply with all applicable requirements of all other
Federal laws executive arders regulations and policies
governing this program
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L;LS,[_)_A 0 NRC United States Department of Agriculture
N Natural Resources Conservation Service

Natural Resources Conservation Service
2655 Traceland Dnve

Tupelo MS 38801

Telephone 662 8B40 G475

Fax 662 844-4465

Subject McGee Creek / Vo atoA ‘LD Date February 2, 2012
Clay County, MS

To Steve Holman File Code 120-11-11-13

District Conservationist
NRCS West Point MS

Please provide the Clay County Board of Supervisors with the foliowmng documents for the
subject EWP

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors
Application for Emergency Work

2 Original Reimbursable Agreements

Attachments A and B

Assurances Relating to Real Property Acquisition (ADS-78)

SAMPLE Title of Opinion

Financial Management Plan

Drug Free Certification

Standards of Conduct

Operation and Maintenance Agreement and Plan

When the agreement has been properly executed, please ensure that the entire unstapled package
1s returned to my office After we have checked the package 1t will be forwarded to the State
Office for signatures

Please advise 1f additional information 1s needed

Marshall McLaughlin
Design Engineer

Attachment

cc  Tom Heard, Area Conservationist, NRCS, Tupelo MS
Terry Myers, District Conservatiomist, NRCS, Batesville, MS
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Approved EWP Site Agreement Package Instructions and Checklist
for Sponsors
Locally Led Contract

Sponsor Clay County Board of Supervisors

EWP Site Name McGee Creek

The EWP site isted above that you submitted has been approved for funding by
NRCS In order to efficiently move forward with the requirements associated with this
site being approved, the following checklist has been developed to assist you (the
sponsor) in providing NRCS with the required items needed to ensure continued
funding and project completion Failure to provide the items listed below will delay
the start of your project and could result in the termination of project funding if
applicable deadlines are not met

Attached behind this checklist are the following items that will need to be properly
filled out and the originals returned to NRCS Please use this checklist as a guide to
ensure that the documents are completed according to the instructions given and that
you have completed each required document

Document Checklist and Instructions

1 Apphication for Emergency Work This 1s a single page document that
you should have submitted along with your initial EWP Site Qualification Checkhst in
order for NRCS to review the site Please verfy that you have submitted this form for
each site If not, this form needs to be signed by the Mayor (for city projects) or the
President of the Board of Supervisors {for county projects) and attested by the
chancery clerk

2 Project Agreement {(Complete Copy 1) There should be two complete 6
page coples of the locally led project agreement in this set of documents Both
copies will need to be filled out exactly the same Once we receive both copies, our
State Conservationist will sign and execute both copies and mail the sponsor one set
of the onginal signed project agreement back for your records On page 6, the
project agreement needs to be signed by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects) and attested by the
chancery clerk

3 Project Agreement (Complete Copy 2) This second copy of the project
agreement should be filled out exactly like the first copy We will need both signed
coples back

4 Attachment A - Special Provisions This five page document lists the
special provisions attached to the project agreefpenf The sponsor needs to read
these and return them as 1s

t




5 Attachment B This eight page document lists additional items attached to
the project agreement The sponsor needs to read these and return them as is

6 NRCS-ADS-78 This two page document should be signed on page 2 by
the Mayor (for city projects) or the President of the Board of Supervisors (for county
projects) and attested by the chancery clerk

7 Title of Opimion Attached with this package 1s a sample title of opinion
letter which 1s simply an example of what a title of opinion looks Itke  Your city
attorney or county attorney must copy the sample letter’s paragraph onto the
attorney’s official letterhead and sign it The attorney 1s certifying that the sponsor has
acquired the temporary easements necessary for a contractor to complete the
project

8 Financial Management This is a two page document which should be
signed on page 2 by the Mayor (for city projects) or the President of the Board of
Supervisors (for county projects) and attested by the chancery clerk

9 Certification Regarding Drug-Free Workplace This s a three page
document that should be signed on page 2 by the Mayor (for city projects) or the
President of the Board of Supervisors (for county projects)

10 Standards of Conduct This 1s a one page document that needs to be
signed by the Mayor (for city projects) or the President of the Board of Supervisors
(for county projects) and attested by the chancery clerk

11 Operation and Maintenance Agreement This three page agreement
should be signed on page 3 by the Mayor (for city projects) or the President of the
Board of Supervisors (for county projects) and attested by the chancery clerk

12 Operation and Maintenance Plan This two page document should
simply be reviewed by the sponsor and returned

13 SF-424D Assurances - Constructon Programs This two page
document shouid be signed on bottom of page 2 by the Mayor {for city projects) or
the President of the Beard of Supervisors (for county projects)

Keep m mind that there are deadlines associated with this project funding and each
project must be compieted within 220 days of funding So your prompt return of the
above documents will prevent loss of funding and ensure that the project is
completed in the 220 day timeframe

Please return this completed checklist along with all of the properly filled out
documents hsted above to the following address

Natural Resources Conservation Service

ATTN Nick Specker

2655 Traceland Dnive

Tupelo MS 38801

~ o e




APPLICATION FOR EMERGENCY WORK

TO Homer Wilkes State Conservationist THROUGH Tom Heard
USDA Natural Resources Conservation Service Area Conservationist
Suite 1321 Federal Building USDA NRCS
100 West Capitol Street 2655 Traceland Drive
Jackson MS 39269 Tupelo, MS 38301

The undersigned local organtzation makes application for federal assistance under applicabie authorines of the
Flood Contral Act and as amended by Section 216 of the Flood Control Act of 1950 Public Law 81 516(33
USC701b 1)

The following information 1s submitted in support of the application

1 LOCATION Countv Clay
Watershed < 2 e
2 PROJECT(S) NAME McGee Creek (See Attachment)
3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12 22(b)

of the National Watershed Manual)

S riom e, T /e 3 K£er c CO oty s PS80 L
Probiem H’ﬂz#f;&,g_rm Cdddr n’ﬁ;‘- ‘f‘hl"ﬂ‘dhﬂ" C"‘/Q/I" faac/ldoy P

A ssistance heeded
P ﬁmﬂ Aol et fivims

4 EXTENT OF LOCAL PARTICIPATION (Furrushing landnights and carrying out mantenance 1n
addinion to thewr 15% cost share participation )

$31 34375

5,531 25

$36 87500
5 ENVIRONMENTAL CONSIDERATIONS Please refer ta the Environmental Evaluation Worhshest for
Environmental considerations
6 RECOMMENDED PRIORITY OF WORK  This applies primarily to organized watersheds that are

applying for several different types of repair work It may apply to some group work outside organized
watersheds )

7 Wrtmess the signature of the undersigned sponsoring local orgamzation on the dates shown







STATE MISSISSIPPI
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement 1s entered into by and between United States Department of
Agriculture, Natural Resources Conservation Service herenafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organization

WITNESSETH THAT

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950 Public
Law 81-516, 33 U 8 C 701b-1 and Section 403 of the Agncultural Credit Act of 1978
Public Law 95-334, as amended by Section 382 of the Federal Agriculture
improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA
10 923) NRCS 1s authonzed to assist the Sponsor in relleving hazards created by
natural disasters that cause a sudden impairment of watershed, and

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection
measures to relieve hazards created by a storm on May 1-2, 2010

NOW THEREFORE, in consideration of the premises and of the several promises to be

faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows

A It 1s agreed that the following described work 1s to be performed at an
estimated cost of $36,875 00
DSR Number(s)
28010251002
Description of Work

McGee Creek
Install bank stabilization to protect culvert, roadway and utiities




The Sponsor will

1 Provide 15 percent of the cost for the emergency watershed protection
measures described in Section A This cost to the sponsor s estimated to

be $5.531 25

2 Prepare a design, construction specifications, and drawings in accordance
with standard engineerng pnnciples and be in compliance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittal to NRCS The construction plans
for works of iImprovement will be reviewed and approved by a Professional
Engineer registered in State of Mississippi, prior to submittal to NRCS

3 Provide in-kind contribution of design, construction, inspection, and contract
admnistration

4 Designate an individual to serve as haison officer between the Sponsor and
NRCS, listing his or her duties respansibilities, and authonties Furnish this
information in writing to NRCS

5 Provide certification that real property nghts have been obtained for
mnstallation of emergency watershed protection measures prior to advertising
for construction Certfication will be prowided on Form NRCS-ADS-78,
Assurances Relating to Real Property Acguisition  An Attorney’s opinion as
to the adequacy of landnghts i1s required

6 Accept all financial and other responsibility for excess costs resulting from
therr failure to obtain, or therr delay in obtaining adequate land and water
nghts, permits, and licenses needed for the emergency watershed protection
measures described in Section A

7 Contract for engineering services, professional services, and construction of
the emergency watershed protecticn measures descnbed n Section A 1n
accordance with 7 CFR 3016 386, applicable state requirements and the
Sponsor's procurement regulations  The Sponsor will provide NRCS a copy
of each solicitation (Inwitation for Bids, Request for Quotations), bid abstract,
and awarded contract

8 Issue an invitation for bids, which 1s to contain NRCS requirements including
Form NRCS-AS-43 drawings and specifications, and Contracting Local
Organization requirements

9 Recelve, protect and open bids Determine the lowest qualified bidder, and

with written concurrence of the State Administrative Officer make award

10 Comply with the requirements of the provisions included in Attachment A to
this agreement If apphcable complete the attached 'Clean Air and Water
Certification included in Attachment A
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20
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Ensure that all contracts for construction of emergency watershed protection
measures nclude the provisions contained in Aftachment B to this
agreement

Provide copies of site maps to appropriate Federal and State agencies for
environmental review Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns prior to award
of the contract(s) for construction of the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract(s) Submit billings for
reimbursement of incurred costs to NRCS on Form SF-270 Request for
Advance or Reimbursement The request will be supported by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Receve payment under this agreement using electronic funds transfer (EFT)
procedures in accordance with 31 CFR 208 EFT procedures will comply
with USDA National Finance Center (NFC) requirements

Take reasonable and necessary actions to dispose of all contractual and
administrative 1ssues ansing out of contract(s} awarded under this
agreement This includes but s not imited to, disputes, claims protests of
award, source selection and evaluation and liigation that may resuit from the

project Such actions will be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the obligations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a cerification statement to NRCS that the
project was installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtain a written release form the contractor of all claims against
the Contracting Local Organization ansing by virtue of the contract

Upon acceptance of the work from the contractor(s), assume responsibility
for operation and maintenance {In accordance with the Operation and
Maintenance Agreement)




21

22

23

24

25

4

Be responstble for ail administrative expenses necessary to arrange for and
carry out the works of iImprovement descrnibed in Section A These
administrative matters include but shall not be hmited to facilities clencal
expenses, and legal counsel, including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

If needed, upon completion of emergency protection measures and the
elimination of the threat, take action to brnng the measures up to reasonable
standards by other means and/or authonty Unless the measures are
brought up to reasonable standards, the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

Administer action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016 OMB Crrculars A-102, A-87 A-133 and other Rules referenced
in7 CFR 3015

Retain all records dealing with the award and administration of contract(s) for
3 years from the date of the sponsor's submission of the FINAL Request for
Rembursement or until final audrt findings have been resolved whichever is
longer If any Iitigation s started before the expiration of the 3-year peried,
the records are to be retained until the htigation 1s resolved or the end of the
3-year period whichever 1s longer Make such records available to the
Comptroller General of the United States or his or her duly authornzed
representative and accredited representatives of the U S Department of
Agnculture or cognizant audit agency for the purpose of makmg audit
examination excerpts and transcripts

The attached assurances and certification (SF-424D) are hereby
Incorporated n this award

NRCS will

1

Provide 85 percent of the construction cost for the emergency watershed
protection measures described in Saction A This cost to NRCS 1s estimated

to be $31,343 75

Not be substantmally involved with the technical or contractual administration
of this agreement However, NRCS will periodically check progress and

agreement compliance by the Sponsor, and provide advice and counsel as
needed

Review and concur with construction plans as identified in Section B of this
agreement

Make payment to the Sponsor covering NRCS' share of the cost upon
receipt and approval of Form SF-270 Request for Advance or
Retmbursement with supporting documentation

Upan notification of the completion of construction, NRCS shall promptly
review the performance of the Sponsor to determine if it has met the
requirements of this agreement and fund expenditures as agreed E
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5

Designate an individual to serve as liaison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project will serve in this
position The major duties, responsibilities and authontes of the hiaison
officer will be to assist in the final iInspection, certify along with the Sponsor's
Professional Engineer when all work has been completed according to the
specifications and drawings Review and approve SF-270 and supporting
documents for reimbursement to the Sponsor

It 1s mutually agreed that

1

This agreement Is effective the date 1t i1s fully executed by all parties to this
agreement It shall become null and void 90 calendar days after the date
NRCS has executed this agreement If a contract has not been awarded Al
work required under this agreement must be completed by August 31, 2012

The contracts for design services and construction described in Section A will
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official’s immediate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

In the event of contractor default, any additional funds properly allocable as
construction costs required to ensure completion of the project described In
Section A are to be contnbuted by the parties under the terms of this
agreement Any excess costs including interest resulting from a judgment
collected for the defaulting contractor, or his or her surety, will be prorated
between the Sponsor and NRCS in the same ratio as construction funds are
contnbuted under the terms of the agreement

This agreement may be amended as mutually agreed by written amendment
duly executed by authonzed officials of the signatory parties to this
agreement

The furnishing of financial and other assistance by NRCS is contingent upon
the continuing avallabiiity of appropnations by Congress from which payment
may be made and shall not obligate NRCS if Congress fails {o so appropriate

This agreement may be temporarly suspended by NRCS if NRCS determines
that corrective action by the Sponsor i1s needed to meet the provisions of this
agreement Further, NRCS may suspend this agreement when it 1s evident
that a termination 1s pending

NRCS may terminate this agreement in whole or in part if it 1s determined by
NRCS that the Sponsor has falled to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termination, together with the effective
date Payments made by or recoveries made by NRCS under this
termination shall be n accord with the legal nghts and habiliies of NRCS and
the Sponsor
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8 No member of or delegate to Congress or Resident Commissioner shall be
admitted to any share of part of this agreement, or to any benefit that may
arise there from, but this provision shall not be construed to extend to this
agreement iIf made with a corporation for its general benefit

9 By signing this agreement the recipient assures the Department of Agriculture
that the program or activities provided for under this agreement will be
conducted in comphance with all applicable Federal civil nghts laws, rules,
regulations, and polhcies
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STATE MISSISSIPP
EWP Clay COUNTY
AGREEMENT NO

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
LOCALLY LED CONTRACTING

This agreement I1s entered into by and between United States Department of
Agniculture, Natural Resources Conservation Service hereinafter referred to as

NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the
Contracting Local Organmization

WITNESSETH THAT

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public
Law 81-516 33 U S C 701b-1, and Section 403 of the Agncultural Credit Act of 1978
Public Law 95-334, as amended by Section 382 of the Federal Agriculture
Improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA
10 923), NRCS Is authonzed to assist the Sponsor in relieving hazards created by
natural disasters that cause a sudden impairment of watershed, and

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection
measures to relleve hazards created by a storm on May 1-2, 2010

NOW THEREFORE, in consideration of the premises and of the severai promises to be

faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby
agree as follows

B It 1s agreed that the following described work Is to be performed at an
estimated cost of $36,875 00

DSR Number(s)

28010251002

«
-

Description of Work

McGee Creek
Install bank stahilization to protect culvert, roadway and utilities




The Sponsor will

1 Provide 15 percent of the cost for the emergency watershed protection
measures described i Section A This cost to the sponsor 1s estimated to

be $5,531 25

2 Prepare a design, construction specifications, and drawings in accordance
with standard engineernng principles and be in comphance with NRCS
programmatic requirements The construction plans shall be reviewed and
approved by the Sponsor prior to submittal to NRCS The construction plans
for works of improvement will be reviewed and approved by a Professional
Engineer registered 1n State of Mississippt, prior to submittal to NRCS

3 Provide in-kind contnbution of design, construction, inspection, and contract
administration

4 Designate an individual to serve as liaison officer between the Sponsor and
NRCS, hsting his or her duties, responsibilities, and authorties Furnish this
information in writing to NRCS

5 Provide certification that real property rnghts have been obtained for
installation of emergency watershed protection measures prior to advertising
for construction Certification will be provided on Form NRCS-ADS-78,
Assurances Relating to Real Property Acquisiton An Attorney s opimion as
to the adequacy of landnghts I1s required

6 Accept all financial and other responsibility for excess costs resulting from
their failure to obtain, or their delay in obtaning adequate land and water
rights, permits, and licenses needed for the emergency watershed protection
measures descrnbed in Section A

7 Contract for engineering services, professional services, and construction of
the emergency watershed protection measures descrnbed in Section A in
accordance with 7 CFR 3016 36, apphicable state requirements and the
Sponsor's procurement regulattons The Sponsor will provide NRCS a copy
of each solictation (Invitation for Bids, Request for Quotations), bid abstract,
and awarded contract

8 Issue an invitation for bids, which 1s to contain NRCS requirements including
Form NRCS-AS-43, drawings and specifications, and Contracting Local
Orgamzation requirements

9 Recelve, protect and open bids Determine the lowest qualfied bidder, and
with wntten concurrence of the State Administrative Officer make award

10 Comply with the requirements of the provisions included in Attachment A to

this agreement If applicable complete the attached “Clean Air and VWater
Certrfication™ included in Attachment A
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3

Ensure that all contracts for construction of emergency watershed protection
measures Inciude the provisions contained in Attachment B to this
agreement

Provide copies of site maps to appropriate Federal and State agencies for
environmental review Sponsor will notify NRCS of environmental clearance
mod fication of construction plans, or any unresolved concerns prior to award
of the contract(s) for construction of the emergency watershed protection
measures

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project

Pay the contractor as provided in the contract(s) Submit billings for
reimbursement of incurred costs to NRCS on Form SF-270 Request for
Advance or Reimbursement The request will be supperted by documents
that will permit NRCS to reasonably assure itself that such costs were
adequately documented and incurred for the NRCS cost-shared items of
work described in Section A of this agreement

Recewve payment under this agreement using electronic funds transfer (EFT)
procedures In accordance with 31 CFR 208 EFT procedures wilt comply
with USDA National Finance Center {NFC) requirements

Take reasonable and necessary actions to dispose of all contractual and
adminisirative 1ssues ansing out of contract(s) awarded under this
agreement This includes, but i1s not imited to, disputes, claims, protests of
award, source selection and evaluation and litigation that may result from the
project Such actions wili be at the expense of the sponsor including legal
expenses

Hold and save NRCS free from any and all claims or causes of action
whatsoever resulting from the obligations undertaken by the Sponsor under
this agreement or resulting from the work provided for in this agreement

Arrange for and conduct final inspection of completed emergency watershed
protection measures Provide a certification statement to NRCS that the
project was installed in accordance with contractual requirements and the
terms of this agreement

Upon completion and acceptance of all work, when provided by the terms of
the contract obtain a written release form the contractor of all claims against
the Contracting Local Organization arising by virtue of the contract

Upon acceptance of the work from the contractor(s), assume responsibility

for operation and maintenance {in accordance with the Operation and
Maintenance Agreement)

-
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21 Be responsible for all administrative expenses necessary to arrange for and
carry out the works of improvement described in Section A These
administrative matters include but shall not be imited to facilities, clencal
expenses, and legal counsel, including the fees of such attorney or attorneys
deemed necessary by NRCS to resolve any legal matters

22 If needed upon completion of emergency protection measures and the
elimmation of the threat, take action to bring the measures up to reasonable
standards by other means and/or authonty Unless the measures are
brought up to reasonable standards, the sponsor will not be eligible for future
funding under the Emergency Watershed Protection Program

23 Administer action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016, OMB Circulars A-102, A-87, A-133, and other Rules referenced
in 7 CFR 3015

24 Retanm all records dealing with the award and administration of contract(s) for
3 years from the date of the sponsor’s submuission of the FINAL Request for
Remmbursement or until final avdit findings have been resolved, whichever is
longer [f any htigation 1s started before the expiration of the 3-year perod
the records are to be retained until the hitigation 1s resolved or the end of the
3-year period whichever is longer Make such records available to the
Comptroller General of the United States or his or her duly authorzed
representative and accredited representatives of the U S Department of
Agriculture or cognizant audtt agency for the purpose of making audit
examination excerpts and transcripts

25 The attached assurances and certification (SF-424D) are hereby
incorporated in this award

NRCS will

1 Provide 85 percent of the construction cost for the emergency watershed
protection measures described in Section A This cost to NRCS 1s estimated

to be $31,343 75

2 Not be substantially involved with the technical or contractual admmistration
of this agreement However, NRCS will periodically check progress and

agreement compliance by the Sponsor and provide advice and counsel as
needed

3 Review and concur with construction plans as identified in Section B of this
agreement

4 Make payment to the Sponsor covering NRCS’ share of the cost upon
receipt and approval of Form SF-270, Request for Advance or
Reimbursement with supporting documentation

5 Upon notification of the completion of construction NRCS shall promptly
review the performance of the Sponsor to determine if it has met the
requirements of this agreement and fund expenditures as agreed
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6 Designate an individual to serve as haison officer between the NRCS and the
sponsor The NRCS engineer assigned to the project will serve in this
position The major duties responsibilities and authorities of the liaison
officer will be to assist in the final tnspection, certify along with the Sponsor s
Professional Engineer when all work has been completed according to the
specifications and drawings Review and approve SF-270 and supporting
documents for reimbursement to the Sponsor

It 1s mutually agreed that

1 This agreement Is effective the date it 1s fully executed by all parties to this
agreement It shall become null and void 90 calendar days after the date
NRCS has executed this agreement If a contract has not been awarded Al
work required under this agreement must be completed by August 31, 2012

2 The contracts for design services and construction described in Section A will
not be awarded to the Sponsor or to any firm in which any Sponsor official or
any member of such official’'s immedate family has direct or indirect interest
in the pecuniary profits or contracts of such firms

3 In the event of contractor default, any additional funds properly ailocable as
construction costs required to ensure completion of the project described In
Section A are to be contnbuted by the parties under the terms of this
agreement Any excess costs inciuding interest resulting from a judgment
collected for the defaulting contractor, or his or her surety, will be prorated
between the Sponsor and NRCS in the same ratio as construction funds are
contnbuted under the terms of the agreement

4 This agreement may be amended as mutually agreed by written amendment
duly executed by authonzed officials of the signatory parties to this
agreement

5 The furnishing of financial and other assistance by NRCS 1s contingent upon
the continuing availabihity of appropriations by Congress from which payment
may be made and shall not obligate NRCS if Congress fails to so approprate

6 This agreement may be temporarily suspended by NRCS if NRCS determines
that corrective action by the Sponsor 1s needed to meet the provisions of this
agreement Further NRCS may suspend this agreement when it 1s evident
that a termination is pending

7 NRCS may terminate this agreement in whole or in part if it is determined by
NRCS that the Sponsor has failed to comply with any of the conditions of this
agreement NRCS shall promptly notify the sponsor in writing of the
determination and reasons for the termination, together with the effective
date Payments made by or recoveries made by NRCS under this
termination shall be in accord with the legal nghts and liabilities of NRCS and

the Sponsor
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8 No member of or delegate to Congress or Resident Commissicner shall be
admitted to any share of part of this agreement, or to any benefit that may
anse there from, but this provision shail not be construed to extend to this
agreement If made with a corporation for its general benefit

9 By signing this agreement the recipient assures the Department of Agriculture
that the program or achvifies provided for under this agreement will be
conducted in compllance with all applicable Federal civil nghts laws, rules,
regulations, and policies

Sponsor CIFH County Board of Supervisors
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ATTACHMENT A SPECIAL PROVISIONS
DRUG-FREE WOREPLACE CERTIFICATION
CERTIFICATION REGARDING LOBBYING

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

CLEAN AIR AND WATER CERTIFICATION
ASSURANCES AND COMPLIANCE

EXAMINATION OF RECORDS
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DL BN Ly SPLOTAT PRON ISIO™NS

The signarories (grantee tecipient sponsor or cooperator) agrees o comply with the following special prowisions which
are hereby attached to this agreement

I Drug Free Warkplace

By signing thus agreemnent the recipient 15 providang the ceraficanon ser out below  1f 1t 1s later determuned thar the
reciprent knowingly rendered a false certification ar otherwise violates the requirements of the Drug Free Workplace
Act the NRCS 1n addinon to any other remedies availahle to the Federal Government may take action authorized
under the Drug Free Workplace Act

Controlled substance means a controlled substance 1 Schedules T through V of the Controlled Substances Act (21
USC 812) and as further defined by regulanon (21 CFR 1308 11 through 1308 15)

Convicuon means a finding of (including a plea of nolo contendere) or tmposition of sentence or bath by any
judicial body charged with the responsibility to determune wiclations of the Federal or Stare criminal drug statutes

Criminal deug starute means 2 Federal or non Federal crimunal statute mvolving the manufacturing distribunion
dispensing use or possession of any controlled substance

Employee means the employee of 2 grantee directly engaged 1n the performance of work under a grant mncluding: (T)
All direct charge employees (1) All indirect charge employees unless their impact or mvolvement 15 insignificant to the
performance of the grant and (w) Temporany personnel and consultants who are direciy engaged in the pestormance
of work under the grant and who are on the grantee s payroll Thus defiminon does not include workers not on the
payroll of the grantee (e g solunteers even f used to meet a marching requirements consultants or independent
contractors not on the grantees payroll or employees of subreciptents or subcontractors in covered work.places)

Cerunficauon
A The granree cecufies rhat i will or will conunuce to provide 2 drug free workplace by

(@) Publishing a stitement nunfung emplosees thir the unlaw ful manuracture distnbunon dispensing possession
or use of a controlled substance 1s protubired m

the grantee s warkplace and spectfying the acoons that will be taken against empioyees for viclauon of such prolubimon
{b) Establishing an ongoing drug trec awareness program to inform employees about

(1) The danger of drug abuse in the workplace

{2) The grantee s policy of manrairung a drug free workplace

(3) Any avalable drug counseling rehabilitinon and emplos ee assistance programs and

(4) The penalues that may be impased upon employees tor drug abuse violanons occurnng in the worhplace

(¢) Makmg it a requiremnent that each employee to be engaged 1n the performance of the grant be given a copy of the
statement requred by paragraph (a)

(d) Noufying the emplos ee 1n the statement required by paragraph 9a) that as a condition of emplovment under the
grant the employee will

(1) Abwde by the terms of the statement and

{2) Noutfying the employer 1o wating of hss or her conviction for a violation of a enmunal drug statute occurnng
10 the workplace no later than five calendar days after such a comvicnon

{e) Noutymg NRCb in wrniung wichun ten calendar days after recerving notice under paragraph 9(d}(2) from an
employ ee or otherwise recerving acrual nouce of such conviction  Employers ot convicted employees must provide
nonce 1ncluding position ntle to every grant officer or other designee on whose grant acuwvin the convicred employee

was working unless the Federal agency has designated 4 central point for the receipt of such notices Nouce shall

include the idenuficanon number(s) of each atfected grant gt
b3

{f) Talung one ot the following wcuons within 30 cilendar dws ot recening nouce under paragraph (d)(2) with
respect to any employee who ts 50 convicted
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(1Y Takang appropr ute personnel aciion aganst sucl an emplovee up 1o ind indading termunaen consistent
with the requiremenits of the Rehabihranon Act of 1973 as amended or

(2) Requnng such emplovee to parncipate sausfactonly tn a drug abuse assisrance or rehabilitaton program
approved for such purposes by a Federal, State or local health law enforeement or other appropriate agency

(g) Making a good faith effort to continue to mamtan a drug free workplace through implementation of paragraphs

(a) (b) {c) (d) {¢) and (B

(h) Agencies shall heep the onginal of all disclosure reports in the offical files of the agency

B The reciptent may provide a list of the stte(s) for the performance of work done 1n connection wath 2 specific project
or other agreement

(1) No Federal appropraated funds have been pad or will be pad, by or on behaif of the reapient, to any pecsor for
infigencing or attemphing to mfluence an officer or employee of an agency Member of Congress and officer or
emplover of Congress or 2 Member of Congress 1n connectioa with the awarding of any Federal contract the makng of
any Federal grant, the making of any Federal loan, the entenng into of any cooperative agreement and the exzension
continuation renewal amendment or modification of any Federal conrract, grant loan, or cooperatrve agreement

(2) 1f any funds other than Federal apprognared funds have been pard or will be paid to any person for influenang or
attempting toinfluence an officer or emplovee of any agency a Member of Congress an officer or employee of
Congress or an emplovee of 2 Member of Congress, in connection wich thus Federal contract grant, loan or cooperative
agreement, the undersgned shall camplete and submat Standard Form - LLL, ‘Thsclosure Form to Report Lobbying, m
1ccordance with (s instructions

(3) The reciprent shall requure that the language of this certification be included 1n the award documents for all
subaw ards at all oers (including subcontracts subgrants and contracts under grants loans and eooperatve agreements)
and that all subrecipients shall cernfy and disclose accordingly

This cernification is 3 matens! representation of fact upon which reltance was placed when this transaction was made or
entered mto  “ubmusston of this ceryfication is a prerequustte for makung or entering into this transacuon mposed by
section 1252 Title 31 U 5 Code Am person who fals to file the requured certfication shall be subject to a cont
penalty of nor less than §10,000 and not more than $100,000 for each such faluce

{1) The recipient certifies to the best of its knowledge and belief that 1t and 1ts prmneipals

(a} Are not presentls debarred suspended proposed for debarment declared meligible or voluntarly exdueded from
covered transacttons by any Federal department or agency

(b) Have not within a three-veer period preceding thiy proposal been convicted of or had a el rudgment rendered
agemnst them for commussion of fraud or 2 erimunal offense in connecnion with chtaruag attemphng to obtan or
performing 2 public (Federal stare or local) transaction or coneeact under 2 public transacton wofation of Federal or
Stare aptitcust statutes or commussion of embezzlement, theft forgery bubery [lstficanon or destruction of records
miaking false statements or recerving stolen property-

() Are not presently indicted for or otherwise cniminally or cividly charged by a governmental entity {Federal bSrate
or local) with commusston of ant of the offenses enumerated mn paragraph (1)(b) of this certificanon and

(d) Have not within a three year penod preceding this application/proposal has one or more public transactions
(Federal State or local) termmated for cause or default

(2) Where the primary recipient is unahle to cerufy 1o any of the statements in this certification such prospective
participant shall attach an explamanon to this agreement

N Clean Aspand Water Cemficaton {Applcable if this agreement exceeds $100 000 or a facilin to be used has been
the subsect of 2 convicnion under the Clean Aur Act (42 U S C 1857¢ 8(c)(1) or the Federal Water Polluton Control Act
(32 L 5 C 1319(c) and 1s sted by EPA or 15 not otheru1se exempt)

) £
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The recipient signatory to this agreement cerifies as tollows

{a) Any faciity to be utihized in the performance of thus proposed agreement ts 15 AO¢ listed on the
Environmental Protection Agency List of Violanng Facilines

(b} To promptly noufy the Stare or Regional Conservauonist prior to the signing of this agreement by NRCS of the
recespt of any communucauon from the Director Office of Federal Activites U S Environmental Protecuon Agency
indicating that any facihry
which he/she proposes to use for the performance of the agreement is under consideration to be listed on the
Environmental Protection Agency List of Violating Facilines

{c) To mclude subsrannally this cernficaion including this subpacagraph (¢} 10 every nonexempt subagreement
Clean “ur and Water Clause

(Applicable only if the agreement exceeds $100 000 or a facility to be used has been the subject ot a convicuon under
the Clean Air Act (42 USC 1857c 8(c)(1) or the Federal Water Pollution Control Act (33 US € 1319(c)) and 1s listed
by EPA or the agreement 1s not otherwise exempt

A The recipient agrees as follows

{1) To comply wath all the requirements of section 114 ot the Clean Aur Act as amended (42 U SC 1857 etseq as
amended by Public Law 91 604) and section 308 of the Federal Water Pollunon Control Act (33 USC 1251 et sq as
amended by Public Law 92 500) respecuvely relating to mspection monttonng, entry reports and mformanon as well
as other requicements specified in section 114 and secuon 308 of the Atr Act and the Water Act respectrvely and all
regulanons and gudelines 1ssued thereunder betore the signing of this agreement by NRCS

{2) That no poruon of the worh required by thus agreement will be pertormed in a facdity histed on the Environmental

Protection Agency List of % 1olating Facilines on the date when thus agreement was signed by NRCS unless and unal the
EPA elimunates the name of such facihry or tacihoes trom such bsnng

(3) To use their best effors to comply with clean atr standards and clean water standards at the facihties in which the
agreement 15 being pertormed

(4) To wmsert the substance of the prowistons of this clause 1n any nonexempt subagreement including this subparagraph
A

B The terms used 1n this clause have the following meamings

(1) The tern  Atr det means the Clean Aur Act as amended (42 U C 1857 er seq  as amended by Public Law 91
604)

{2) The rerm Water Act means Federal Warter Polluuon Control Act as amended (33 U5 C 1251 et seq as amended
by Public Law 92 55)

(3) The term clean air standards means any enforceable rules regulations gwdelines standards lmitanons orders
controls prohlibitions or other requirements which are contained in 1ssued under or otherwise adopted pursuant to the
Atr Act or Executive Order 11738 an applicable implementation plan as described in section 110(d) of the Clean Aur
Act (42 U SC 1857c 5(d)) and approved implementation procedure or plan under section 111(c) or section 111 (d)

respecuvely of the Air Act (42 US C 1857c 6(c) or {d)) or an approved implementation procedure under secuon 112(d)
of the Awr Act (#2 U S C 1857¢ 7(d))

(4) The term clean water standards means any enforceable hmitanon conto), condipon prolubiton standards of
other requirement which 15 promulgated pursuant to the Water Act or contamed a permuit 1ssued to a discharger by the

Environmental Protecuon Agency or by a State under an approved program as authornzed by secoon 402 of the Water
Act

{33 U5 C 1342) or by a local government to ensure compliance with pretreatment regulatons as requuired by section
307 of the Water Acr 3USC 1317)
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(3} The rerm complance means compharce wath clean air or water standards Complivwe hall dse men
compliznee with the scheduled or plan ordered or approved by a courr of competent junisdicnon the Ervironmenial
Protection Agency or anv aur of water pollunon control ssued pursuant thereto

(6) The term  facdity means am budding, plant, mstallanon, stroctuce mine vessel or other floatng craft location or
site of operatons owned leased or supermsed by a sponsor, to be uthzed 10 the performance of an agreement or
subagreement Where a location or site of operattons contins or tncludes more than one bulding plant, installanon or
strucrure the entice location shall be deemed to be a faclity except where the Director Office of Federal Activites
Environmenta| Protecuon Agency determunes that independent facdines are collated in one geographical area

V  Asgsuances and Comphance

As 2 conditon of the grant or cooperative agresment, the reciprent assures 20d certrfies thar 1t 15 10 compltance with and
will comply 1n the course of the agreement with all appheable laws regulations, Executive Orders and other geneally
applhcable requirements ncluding those set outin 7 CFR 3015 3016 3017 3018 3019 and 3052 which hercby are
incorporated in this agreement by reference, and such other statutory provisions as are spectfically set forth kerein.

VI Examunation of Records
Give the NRCS or the Comptroller General, through anv authoized representabve access to and the rght to examine

all records books papers or documents relared to this agreement  Rerain all records related o this zgreerment for a
period of three years after completion of the terms of this agreement 1o accosdance with the apphcable OMB Circular
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ATTACHMENI B SPECIAL PROVISIONS

CONSTRUCTION

I - EQUAL OPPORTUNITY

The Contracting Local Orgaruzation agrees to incorporated or cause (o be incorporated into any contract tor
constructon work or modification thereof as defined i the rules and regulations of the becretary of Labor ar 41 CFR,
Chapter 60 which 1s paid for 10 whole or 1 part with funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to grant contract loan lasurance or guarantee or undertaken pursuant
to any Federal program mvolving such grant contract loan msurance or guarantee the following Equal Opportunuty
{(Federally Assisted Construction) clause

II - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION)
Dunag the performance of this contract the Contractor agrees as follows

1 The Conrractor will not discimunate against any employee or applicant for employment because of race color
religion sex or nawonal ougin The Contractor will rahe aftirmanve scuon to ensure that applcants are employed and
that employees are treated dunng employ menc without regard to their race color religion sex or nanonal ongin Such
action shall mclude but nort be hmuted to the following Employment upgrading demotion or transfer recrmtment or
recruitment advertising layoff determunation rates of pay or other torms of compensanon and selecnion for training
including apprenticeshup  The Contractor agrees to post in conspieuous places avatlable to emplayees and applicants

for employment notices to be provided setung forth the provisions of this Equal Oppertunity (Federally Assisted
Construction) clause

2 The Contractor will 1n all solicttauons or adverusemenrs tor employees placed by or on behalf ot the Contractar

state thar all qualified applicants will recenn e conuderiuon for employment wathout regard 1o race color religlon sex or
naoonal ongin

3 The Contractor will send to each labor union or representatiie of workers with which he has a collecuve
bacgaining agreement or other contract or understanding a nouce to be provided advising rhe said labor unton or
workers' representative of the Contractor s cornmutments under thus secuon and shall post coptes of the nouce 1n
conspicuous places avalable ro employees and apphcants for employment

4 The Contractor will comply wirth all prowvisions of Execunve Qrder No 11246 of beprember 24 1965 and of the
rules regulations and relesant orders of the becretary of Labor

5 The Contractor wall furnish all informauon and reporrs required by Executive Order No 11246 of Septernber 24
1965 and by the rules regulatons and orders of the Secretary of Labor or pursuant thereto and will perrut access o
his books records and accounts by the admuintstening agency and the Secretars of Labor for purposes of investigation to
ascertain compliance with such rules regulanons and orders

6 In the event of the Contractor s noncompliance with the Equal Oppormunity (Federally Assisted Construcuon)
clause of this contract or with any of the said rules regulatons or orders this contract may be canceled termunated or
suspended 1n whole or 1n pact and the Contractor may be declared ineligible tor further Governrent contracts or
federally assisted construction contracts in accordance with procedures authorized in Executve Order No 11246 of
September 24 1965 znd such other sanctions may be tmposed and remedies invoked as provided 1n Execunve Order
No 11246 of September 24 1965 or by 1ule reguiauon or order of the Secretary of Laber or as provided by law

7 The Contractor will include this Equal Opportunity (Federally Asusted Construcuon) clause in every subcontract
or purchase order unless exempted by the rules regulanons or orders ofithe Secretany of Labor 1ssued pussuant to
secton 204 of Execunve Ocder No 11246 of September 24 1965 so that such provisions will be binding upon each
subcontractor or vendor The Contractor will take such acuon with respect to any subcontract or purchase order as the
adrmirustening agency may direct as a meuns of enforang such provisions including sancnions for noncomplance
Provided however that 1 the event a Contractor becomes involied in or s threarened with liugaton with a
subcontractor or vendor as a result ot such direcuon by the admunistenng agency the Contracror mas request the Unired
States to enter (nto such hitgaoon to prorect the tnterests of the Laited States

) ©
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The Cantracung Lol Crgiazaton fusther agrees thatiowall be bound by the above Fagu )t Oppormean cdenills
Assisted Construction) clause with respect to 1ts own employ ment practices when 1t participates in federally assisred
constructien work  Prosvsded howeter that if the Contracting Local Qrganuzation so partictpating 1s a State or local
government the above Equal Opportunty (Federally Assisted Construcnon) clavse 1s not applicable to any 1gencs
wstrumentality or subdivision of such govemment which does not participate tn work on or uader the contract

The Contracting Local Organizauon agrees that it will assist and cooperate actively with the admuustening agency and
the Secretary of Labor in obtainung the compliance of Contractors and subcontractors with the Equal Opportumty
(Federally Assisted Construction) clause and the rules regulations and relevant orders of the Secretary of Labar that 1t
will furmsh the admunistening agency and the Secretary of Labor such information as they may require for the
supervision of such compliance and that 1t will otherwise assist the admrnustening agenc 1n the discharge of the agency's
prmary responstbility for secunng compliance

The Contracung Local Organizaton further agrees that it will refram from entering into any contractor contract
modification subject to Executive Order No 11246 of Septernber 24 1965 with a Contractor debarred from or who
has not demonstrated ehgibiliny for Government contracts and Federally assisted construction contracts pursuant to the
Executtve Order and will carrny out such sanctions and penalties for violaton of the Equal Opporrunny (Federall
Assisted Construction) clanse as may be imposed upon Contractors and subconteactors by the admurstering agency or
the Secretary of Labor pursisant to Part I Subpart D of the Executuve Order In addinon the Contracuag Local
Organization agrees that :f 1t fails or refuses ta comply with these uadertakings the admunistering agency may take any or
all of the following 2cttons  Cancel terminate or suspend, 1 whole or in part this grant refran from extending any
further assistance to the Contracung Local Organization under the program with respect to which ats failure or refusal
occurred untl satisfactors assurance of future compliance has been recetved from such Contracting Local Organizaton
and refer the case to the Department of Justice for approprate legal proceedings

HI - NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

{a) 4 Ceruhcanon of Nonscgregated Facilities must be subrutted by the Contractong Loeal Qrganization poor to amy
1greement for Federal financil assistince where the Contracting Local Orgaruzation will tself perform a federally

asststed construchion conrract exceeding $10 000 whuch is not exernpt from the provisions of the Equal Opportumun,
clause

{8) The Contracting Local Organizaton shall noufy prospective federally assisted construcaon contractors of the
Certification of “onsegregated Facilities required as follows

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS

() A Certiftcation of Nonsegregated Faciliies must be submutted prior to the award of a federally assisted
construction contract exceedmg $10 000 which 15 not exempt from the provistons of the Equal Opportunuty clause

) Contractors recerving federally assisted constructton contract awards exceeding $10 000 which are not exempt
fram the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following
notice to prospective subcontractors for supplies and construction conrracts where the subcontracts exceed $10 000 and
are not exempt from the provisions of the Equal Opportunity clause

V-NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

{a) A Certficanon of Nonsegregated Facilines must be submutted prior to the award of a subcontract exceeding
$10 000 which 1s not exempt from the provisions of the Equal Opportunity clause

(b) Contractors recetving subcontract awards ¢xceedig $10 000 whuch are not exempt from the provisions of the

Equal Opportunuty clause will be required to provide for the forwarding of ths notice 1o prospectn € subcontractors for
supplies and construction contracts where the subcontracts exceed $10 000 and are not exempr from the protl 1ons of

the Equal Opportunin clause
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable 10 federally assisted construction contracts and relaed subcontracts exceeding §$10 000 whuch are
not exempt from the Equal Opporturuty Clause )

The federally assisted construction contractor certifies that he/she does not marmiain or provide for hus/her
employees any segregated facihities at any of us/her estabhshments and that he/she does not pecmut hus /her employees
to perform thetr services at any locanon under hus/her control where segregated facilines are mawntained The federally
assisted construcnion contractor certifies further that he /she will not mawntain or provide for his/her employees any
segregated factlittes at any of hus/her establishments and that he/she will not peraut hus/her employecs to perform thew
services at any location under his/her control where segregated facihnes are mamtamned The federally assisted
construction contractor agrees that a breach of this section 1s 2 violation of the Equal Opportunuy Clause in thus
contract As used 1n this caption the term 'segregated faclines means any walnng rooms work areas festrooms and
washrooms restaurants and other cating areas ttmeclocks locker rooms and other storage or dressing areas packing
lots dg fountains recreation or entertainment areas transportanon and housing facilines provided for employees which
are segregated by explicit directive or are 1n fact segregated on the basis of race color religion or national of because of
habir local custom or otherwise The federally assisted construction contractor agrees that (except where he/she has
obtained 1dentical cernficanons from proposed subcontractors for specific ume pertods) he/she will obtain idenucal
certficanons from proposed subcontractors paor to the award of subcontracts exceeding $10 000 whach are not exempt
from the provisions of the Equal Opporturury Clause and that he /she will retain such cernifications in his /her files

NOTE The penalty for mahing false sratements in offers 1s prescnbed in 18 USC 1001

Contractor

Hngnamrc

Title Date
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VII - STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

(EXECUTIVE ORDER 11246)

As used in these specifications

a Covered area means the geographical area described 1n the sohcitation from which this contract
resulted
b Director ' means Director Office of Federal Contract act Complance Program Umited States

Department of Labor or any person to whom the Director delegates authonty

c Employer identficanon number means the Federal Social Secunty number used on the Employers
Quartedy Federal Tax Return 1S Treasury Departiment Form 94 1

d '©Mimmoriry' includes
(@ Black (all persons hawing origins in any of the Black Afncan racial groups not of Hisparuc
origin)
(u) Hispanuc {all persons of Mexican Puerto Rican Cub Central or South Amencan or other

Spanush Cultere or ongin regardless of race)

{un) Astan and Pacific Tslander {all persons having orgins 1n any of the ongmal peoples of the Far
East Southeast Asia the Indian Subcontnent or the Pacific Islands) and

{1s) American Indman or Alsskan Nauve {all groups having ongins 10 anv of the onginal peoples
of North Ameriea and mantaning rdentifiable tabal affilimuons through membership and
participation of commumi (deatfication)

Whenever the Contractor or any Subcontractor at amv ber subcontracts 2 portion of the worh involving any
construcuon trade 12 shall phy sically include 1n each subconrraet i excess of $§10 000 the provisions of these
spectficarrons and the Notice which contamns the applicable goals for minanty and female partictpation and
which 1s set forth in the solicitations from w hich the contract resvlted

1€ the Contractor 15 participating (purstant to 41 CFR 60 4 3) in 2 Hometown Plan approved by the US
Department of Labar m the covered area either indiwidually or through 2s associaton s affirmanve action
obligations on all wnck in the Plan area {including goals and timetables) shall be tn accordance with that Plan
for those trades which have umions pammicipating in the Plan  Contractors must be able to demonstrate thetr
pacacipation 1o and complianee with the provisions of any such Hometown Plan Each Contractor or
Subcontractor parherpating in an approved Plan 15 sndidually required to comply wath its obliganons under
the EEQ Clause and to make a good Euth effort to achieve each goal under the Plan 1 each trade 1 which 1t
has emplovees The' overall good fatth performance by other Contractors or Subcontractors toward a goal in
an approved Plan dees not exense anv covered Contractors or Subcontractors fatlure to take good faith efforts
ra achieve the Plan goals and nmerables

The Contractor shall implement the speaific affirmatrve achon standaeds provided i Paragraphs 7 a through

7 p of these specifications The goals ser forth in the solicteation from which this conteacr resulred are
expressed as percentages of the total hours of employment and training of minorty and ferale tuton that the
Contractor should reasonably be able to achieve 1n each construction trade 1n which i has empiovees in the
corered area Conered eonstruction contractors performung construction work in geographical areas where thev
do not have 2 Federal or Fedemlly assisted construczion contract shall apply the munonty and female goals
estzblshed for the peographical arca where the work is being performed Goals are published penodically in
the Federal Reguter 1t notice of and such notices may be obtaned from any Office of Federal Contract
Compliance Programs or from Federal procurement Conmacung Officers The Contractor s expected to make
substanuall uriform progross toward mesting 1ts goals 10 each craft during the period specified

Netther the provisrens of any collectrve bargatrung agreement nor the fatlure by a union with whom the

Contracrar has a collectr ¢ barpaiung agreement to refer etther minorities or women shall excuse the
Contractors ohliganons under these spectficatrons Executive Order 11246 or the regulations promulgated

pursuant thereto
12 ‘e/
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In order for the nonworking trurung hours ol apprenuces and trainees o be counted in meeung the goals
apprennces and trainees must be emploved by the Contractor duning the rraiming period and the Contractor
must have made a commurment 1o employ the apprenuces and trainees at the completon ot thetr training
subject ta the availability ot employment opporrunities Tranees must be traned pursuant to traning programs
approved by the US Department of Labor

The Contractor shall take specific affirmams e actions to ensure equal employment opporuuty The evaluaoon
of the Cantractors compliance wath these specificanons shall be based upon us effort to achieve maximum
results from 1ts actions The Contractor shall document these efforts fully and shall implement affiematve
acnon steps at least as extensive as the following

a Ensure and maintan a working environment free of harassment inorudation and coercion at all sites
and 1n all at which the Conrractors employees are assigned to work The Contractor where possible
will assigm two or more women to each construction project The Contractor shall specifically ensure
that all foremen supenntendents and other on stte supervisory prrsonnel are aware of and caeey out
the Conrractors obligations to mainrain such a working environment with specific atrention to
rmunority or female indrnduals working ar such sites or in such facilines

b Establish and maintan a current fist ot munonry and female recruitment sources provide watten
nouficaton o munonr, and female recnntment sources and to community orgamuzations when the
Contractor or its umons have employment opportunties avallable and mantain 2 record of the
OIganizaion s respanses

c Maintain a current file of the names addresses and telephone numbers of each minonty and female
off the street apphcant and munonty and female referral from 2 unton 2 recrutment source or
community orgamzation and of what acton was taken with respect to each such indinidual If such
wndtvidual was sent to the unton hining hall tor rererral and was not refer red bach o the Contractoc
by the umon or if referred not employed by the Contractor this shall be documented 1n e file with
the reason therefore along with whatever additonal actons the Contractor may have tahen

d Provide smmediate wtten nouficauon ta the Director when the unton ar umons with which the
Contrictor has a collecnve bargaiming ageeement has nor reterred 1o the Contracror 2 nunong person
or woman sent by the Contrictor or when the Contracter has other intormanon that the umon
referral process had impeded the Conuactor s efforts to meet 1ts obliganons

e Develop on the job trarung opportunnes and/or parucipate m waimng peograms for the area which
expressly include minonoes and women including upgrading programs and apprenticeship and
trainee programs relevant to the Contractors employment needs especially those programs funded or
approved by the Department ot Labor The Contractor shall provide noace of these programs to the
sources compued under Paragraph 7b abone

f Disseminarte the Contractor s EEO policy by providing nouce of the policy to unions and weaiung
programs and requesting thewr cooperation 1n 2ssisting the Contractor i meetng 1is EEO obliganons
by mncluding 11 1n any policy manual and collective barpaining agreement bs publicizing 1t in the
company newspaper annual report et specific review of the policy wnth all management personnel
and with all munority and female employees at least once a year and by pesing the company EEO

policy on bulletn boards accessible ro all emplovees at each locatnon where constracuon work 1s
performed

B Review arleast annually the company s EEO policy and ¢ acnon obligauons under these

specificanons with all employees having any responsible for lunng assessment layoft terminanon or
therr emplovment decisions ineluding, specitic review of these wems with oa site supervisory
personnel such as bupenntendents General Fore et prior to the iutaton of construction work at
any job site A watten record shall be made and maintained identifying the ume and place of these
meetings persons attending subject matter discussed and disposinon of the subject matter

h Dissermunare the Conrracts EEQ policy externallv by including 1 10 any advernsing in the news media
specifically including munonny and temale news media and providing wrntten nonficauen to and
discussing the Conteicror s FEO policy with other Contractors and Subconrractors with whom the
Contractor does or anncipate dong busincss

-
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! Ttreer trs recruttmens cttorte both ol ind wntten to minonty female and commumin
organizatons to schools with mmornties and female students and to minoniy 1nd female recnntment
and training orgamzanons serning the Contracror s recrutment arez and emplovment needs ™ot later
than one month prior to the date for the acceprance of the applications for apprenticeship or other
traimng by any recautment sources the Contractor shall send written noufication o organizanions
such as the above descrubing the eperungs screening procedure and tests to be used in the selection
process

| Encourage present minonty and female employees to recruit other minority persons and women and
wheze reasonable provide after school summer and vacation employment to minonty and female
youth both on the site and 1n other areas of 3 Contractors workforce

k. Validate all tests and other selectton requirements where there 15 an obhgation to do so under 41 CFR
Part 60-3
1 Conduct at least annually an inventory and evaluation at least of all minonty and female personnel

for promoetional opporturuties and encourage these employees to seek or to prepare for through
appropriate trammng etc  such opportunities

m Ensure that sentority practices job classification work assignments and other personnel practices do
not have a discanunatory effect by continually morutonng all personnel and employment related
actrvites to ensure that the EEO policy and the Contractor s obligations under these specifications are
being earned out

n Ensure that all facthities and company activities are nonsegregated except that separate or single user
toulet and necessary changing facthittes shall be provided to assure pravacy between the sexes

o Document and maintam a record of all solicitations of offers for subcontracts from munority and
fermale construcuon contractors and suppliers including circulation of solicitations to munonty and
female contractor associations and other business associations

p Conduct 1 review at least annually of all supernsors adherence to and performance under the
Contrictor s FEQ pelicies and affirmatine zetion obligations

Conrmctors are encouraged to parucipate in voluntary assocations which assist in fulfilling one or more of the
affirmatrve action obhigattons (7 a- through 7 p) The effocts of 2 contractor assoctation joint confeactor-unton
contractor-commusury or other share group of which the Contractor 15 u member and participant may be
asserted as fulfilkng any one or more of #ts abligations under Paragraphs 7a through 7p of these
Specificanons provided that the Contractor actively particapates (n the praup makes every cffort 1o assure that
the group has a positive impact on the employment of munomtes and worren 1n the ndustry ensures thar the
conerete benefits of the program ace reflected 1n the Contractors minority and female wockforce parttcipation
makes a good fuith effort ta meer 1ts indrvidual gals and nmetables and can provide access to documentation
which demonstrates the effectiveness of actions taken on behalf of the Contractor The obligation to comply
however is the Contractor's and failure of such a group to fulfill an obhigatton shall not be a defense for the
Contracror & noncampliance

A single goal for ruinorites and a separate single goal for women have been estabbsked The Contractor
howeves 15 required to provide equal employment opportunity and to take affirmanve action for all minont
groups both male and female, and all women, both minonty and nonrunocty Consequently the Contractor
ma be in violaton of the Executive Order 1f 2 particular group 1s emploved 1 a sobstantally disparate manner
(for example even though the Contractr has achueved its goals for wamen generally the Contractor may be n
viglation of the Execunve Order if a specific minonty group of wottien 15 underntihized)

The Contractor shall not use the goals and nmetables of affirmanve action standards to discriminate against any
person because of race color rehigion sex or national ongin

The Contractor shall not enter into any Subcontract with anv person or firm debarred from Government
contracts pursuant to Executrve Order 11246

The Contractor shall cacry out such sanctions and penalues for violaton of these specifictons and of the
Equal Opportunin Clause including suspension termunation and cancellation of existing subcontracts as may
be imposed or ordered pursuant to Executive Order 11246 as amended and 1ts smplementing regulations by

” E
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the Office of Federal Conrract Comphince Progzams Any Contractor who tais to carny out such sancuons
and penalties shall be 1n violauon of these specificanons and Execunve Order 11246, as amended

The Contractor shall designate a responsible official to momtor all employment related acawity 1o ensuse that
the company EEQ policy 15 being carned out to submur reports relatng to the provisions hereof as may be
required by the Government and to keep records Records shall at least mclude for each employee the name
address telephone numbers construction trade union affihation if any employee identificanon aumber when
assigned social secunty number race sex, stamis (g mechanic apprentice teance helper or laborer) dates
of changes 10 status hours worked per week 1n the indicated trade mate of pay and locabons 2¢ which the work
was performed Records shall be metntamed in an casy understandable and retngvable form however to the
degree that existng records sansfy this requirement, Contractors shail not be required to mautamn separate
records

The Contractor 1n fulfilling 1ts obliganions under these speaficanons shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in Paragraph 7 of these specifications so as to
achieve masumum results from us efforts to ensure equal employment opportuntty If the Contractor fads to
comply with the requirements of the Executive Order the implementing regulauons or these specificanons
the Direcror shall proceed in accordance with 41 CFR 604 8

Nothing herein provided shall be construed as a mutaton npon the applicaton of other laws which establish
different standards of compliance or upon the applicauon of requiremenis for hirng of local or other area
residents (e g those under the Public Works Employment Act of 1977 and the Communuty Development
Block Grant Program)
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US Department of Agriculture NRCS-ADS-78
Natural Resources Conservation Service 5-88

ASSURANCES RELATING TO
REAL PROPERTY ACQUISITION

A PURPOSE - This form 1s to be used by sponsor(s) to provide the assurances to the
Natural Resources Conservation Service of the U S Department of Agriculture which 1s
required 1n connection with the installation project measures which involve Federal
financial assistance furnished by the Natural Resources Conservation Service

B PROJECT MEASURES COVERED -
Name of project _DSR 28010251002

Identity of improvement or development Bank Stabilization

Location Clay Co — Sue(s) McGee Creek

C REAL PROPERTY ACQUISITION ASSURANCE -

This assurance 1s applicable if real property interests were acquired for the installation of
project measures, and/or 1f persons, businesses, or farm operations were displaced as a
result of such instaliation, and this assurance was not previously provided for in the
watershed, project measure, or other type of plan

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures
they have complied, to the extent practicable under State law, with the requirements of
the Unmiform Relocation Assistance and Real Property Acquisition Policies Act (42

U S C 4601-4655), as implemented n 7 C F R Part 21 Any exceptions taken from the
real property acquisition requirements under the authority of 42 U 8 C 4655 because of
State law have been or are hereby furnished to the Natural Resources Conservation
Service along with the opinuon of the Chief Legal Officer of the State containing a full
discussion of the facts and law furnished

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

The undersigned sponsor(s) hereby assures that adequate real property nights and
interests, water rights if applicable, permaits and Licenses required by Federal, State, and
local law, ordinance or regulation, and related actions have been taken to obtain the legal
right to install, operate, maintain 1nspect and inspect the above-described project
measures, except for structures or improvements that are to be removed, relocated,
modified, or salvaged before and/or during the instaliation process

This assurance 1s given with the knowledge that sponsor(s) are responsible for any excess
costs or other consequences in the event the real property nghts are found to be
inadequate during the stallation provess

Furthermore, this assurance 1s supporied by an attorney's opimnion attached hereto that
certifies an examination of the real property instruments and files was made and they

were found to provide adequate title, right, permission and authority for the purpose(s)
for which the property was acquired

If any of the real property rights or interests were obtained by condemnation (eminent
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to
a final conclusion and pay such damages as awarded by the court

DA
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This action 1s authorized at an offictai meeting

State of Mississippi

Attest

(Title)

P



SAMPLE-
PLEASE TYPE ON ATTORNEY'S LETTERHEAD

"TITLE OF OPINION"

TO USDA, Natural Resources Conservation Service
Swite 1321, Faderal Building
100 West Capitol Street

Jackson, MS 39269
RE Clav County Board of Supervisors {MS)
Bank Stabihzation

MeGee Creek (Clay County)

As attorney for and on behalf of the s 1
(Sponsor)

hereby certify that I have exammned the real property mstruments and files that relate to the nght-of-

way of the sponsors to enter upon, construct, and operate and maintain the works of imptovement

above, and find them to provide adequate title, right, permussion, and authorty for the purpose for

whuich these instruments were acquired

Attomney -

Date




262

W




FINANCIAL MANAGEMENT SYSTEM

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in
which the NRCS has a financial interest must develop and maintain a financial management
system which shall provide for

(a)

(b}

(©)

(d)

()

)

(2)
(h)

Accurate, current and complete disclosure of the financial results of each Public Law 516
undertaking in which NRCS has a financial interest in accordance with NRCS reporting
requirements When the NRCS requires reporting on an accrual basis and the sponsor's
accounting records are not kept on that basis, the sponsor should develop such
information through an analysis of the documentation on hand or on the basis of best
estimates

Records which idenufy adequately the source and application of funds for Public Law
516 financially supported undertakings These records shall contain mformation
pertaining to grant awards and authorizations, obligations, unobligated balances, assets,
habulities, outlays and income

Effective control over and accountability for all funds, property and other assets

Sponsors shall adequately safeguard all such assets and shall assure that they are used
solely for authorized purposes

Comparison of actual with budgeted amounts for each undertaking, 1 ¢, each project
agreement, land rights agreement, agreement for services and relocation agreement Also,
relation of financial information with performance or productivity data, including the
production of unit cost information whenever appropriate and required by NRCS

Procedures to minumize the time elapsing between the transfer of funds from the U §
Treasury and disbursement by the sponsor whenever funds are advanced by the NRCS
When advances are made by a letter of credit method the sponsor shall make draw-
downs from the U § Treasury through its commercial bank as close as possible to the
time of making the disbursements

Procedures for determining the allowability and allocability of costs in accordance with
the NRCS obligating instrument (project agreement, agreement for services, land nights
agreement, relocation agreement) and the applicable NRCS program handbook

(Watershed Protection Handbook or Resource Conservation and Development Projects
Handbook)

Accounting records which are supported by source documentation

Audits to be made by the sponsor or at the sponsor's direction, to determine at a minimum
the fiscal mtegrity of financial transactions and reports, and the compliance with laws,
regulations and admnistrative requirements The sponsor will schedule such audits with
reasonable frequency, usually annually, but not less frequently than once every two years,
considering the nature, size and complexity of the activity

o

A systematic method to assure tumely and appmpna’te resolution of audit findings and
recommendations
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The Clay County Board of Supervisors (MS) has a Financial Management System that complies

with the requirements of Section 510 50 of the Contracts, Grants and Cooperative Agreements
Manual as shown above

This action 1s authorized at an official meeting of the

Clay County Board of Supervisors (MS)

on qﬁ' day of MO(@/L . ,ZOZ at

205 C At Sheet

State of Mississipp1

Attest

ignature)

(Tutle) o
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US DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

Alternative 1
The grantee certifies that 1t will or will continue to provide a drug-free workplace by

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance 1s prohibited 1n the grantee's work-

place and specifying the actions that will be taken against employees for violation of such
prohibition,

(b) Establishing an ongoing drug-free awareness program to inform employees about-
() The dangers of drug abuse n the workplace,
(2) The grantee's policy of maintaining a drug-free workplace,

3 Any available drug counseling, rehabilitation and employee assistance programs,
and

4) The penalties that may be imposed upon employees for drug abuse violations
occurring n the workplace,

{c) Making 1t a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a),

(d)  Noufying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will-

(1)  Abide by the terms of the statement, and

2) Noufy the employee 1n writing of his or her conviction for a violation of a criminal

drug statute occurring in the workplace no later that five calendar days after such
conviction,

(e) Notifying the agency in writing, within ten calendar days after recerving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction Employers of convicted employees must provide notice, including position title,
to every grant officer on whose grant activily (he convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices  Notice
shall include the 1dentification number(s) of each affected grant,

(H Taking one of the following actions, within 30 calendar days of recerving notice under
subparagraph (d)(2) with respect to any employee who is so convicted-

e
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(1) Taking approprtate personnel action agamst such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency,

(2) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (¢} and (f)

The grantee may msert 1n the space provided below the site(s) for the performance of work done
connection with the spectfic grant

Place of Performance (Street address, city, county, state, zip code)

Clay County Board of Supervisors (MS)

Check __ 1f there are workplaces on file that are not identified here

Clay County Board of Supervisors (MS)

Organization Name

zleli2

o
ST

INSTRUCTIONS FOR CERTIFICATION

L

By signing and submutting this form, the grantee 1s providing the certification set out on pages 1 and

The certification set out on pages 1 and 2 1s a matersal representation of fact upon which reliance 1s
placed when the agency awards the grant 1 1t 15 later determined that the grantee knowingly
rendered a false certification, or atherwise violates the requirements of the Drug-Free Workplace
Act, the Agency, in addition to any other remedies available to the Federal Government, may take
action authonzed under the Drug-Free Workplace Act

Workplaces under grants for grantees other than individuals, need not be 1dentified on the
certification  [f known they may be identrfied in the grant application  [f the grantee docs not
idenufy the workplaces at the time of application, or upon award, if there 15 no application, the
grantee must keep the 1dentity of the warkplace(s) on file in its office and make the information

available for Federal inspection  Failure to identify all known warkplaces constitutes a violation of
the grantee s drug-free workplace requirements

Workplace identification must include the actual address of buildings (or parts of buildings) or other
sites where work under the grant takes place Categorical descriptions mav be used (e g all
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vehicles of a mass transit authority or State highway department while 1n operation, State
employees in each local unemployment office, performers in concert halls or radio studios)

If the workplace 1dentified to the agency changes during the performance of the grant, the grantee
shall inform the agency of the change(s), 1if it previously identified the workplaces in question (see
paragraph three)

Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-
Free Waorkplace common rule apply to the certification  Grantee's attention 1s called, in particular,
to the following defimitions from these rules

"Controlled Substance” means a controlled substance in Schedule I through V of the
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR
1308 11 through 1308 15},

"Conviction" means a finding of guilt {including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine
violauons of the Federal or State crimimal drug statutes,

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, use, or possession of any controlled substance,

"Employee™ means the employee of a grantee directly engaged n the performance of work
under a grant, including (1) all "direct charge” employees, (11) all "indirect charge”
employees unless thelr impact or involvement 15 insignuficant to the performance of the
grant, and, (1) temporary personnel and consultants who are directly engaged in the
performance of work under the grant and who are on the grantee's payroll This definiton
does not include workers not on the payroll of the grantee (e g, volunteers, even if used to
meet a matching requirement, consultants or independent contractors not on the grantee's
payroll, or employees of subrecipients or subcontractors in covered workplaces)

Form AD-1049 (REV 5/90)
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STATE MISSISSIPP]
SPONSOR Clay County Board of Supervisors
CONTRACT NO

STANDARDS OF CONDUCT

The Contracting Local Orgamzation for the Clay County Board of Supervisors

hereby agrees that its officers, employees, or agents shall nerther sohicit nor accept gratuities, favors,
or anything of monetary value from contractors or potential contractors The contract or other
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm in
which any official of such organization, or any member of such official's immediate famuly, has
direct or indirect nterest i the recurring profits or contracts of such firms To the extent permussible
by state or lacal laws, rules or regulations, such standards as herein stated above shall provide for
penalties, sanctions, or other disciplinary actions to be applied for violations of such standards by

etther the Contracting Local Organization officers, employees, or agents, or by contractors or their
agents

Clay County Board of Supervisors (MS) This action 1s authorized at an official
{Name of Sponﬁur)\\\“\“llllllluﬂlf
i

Y
N
S
& .

meeting of the Clay County Board of
Supervisoer,

on the _Eiﬂ. dayof AMrec A,
20 f2-

State of Mississippi

OMRD 0p

A

ame)

(Tutle) E ’

@
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Watershed McGee Creek

OPERATION AND MAINTENANCE AGREEMENT

This agreement 15 entered rto by and between the Natural Resources Conservation Service, United
States Department of Agniculture, heremafter referred to as NRCS, and the following
orgazation(s), heremnafter referred to as the Sponsor(s)

Clay County Board of Supervisors (MS)
The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operaton and

mamntenance of the project measures 1n the State of Mississippt  The project measures covered by
this agreement are identified as follows Streambank stabilization with rock riprap- MeGee Creek.

I OPERATIONS

A The Sponsor(s) will be responsible for operating the measure without cost to the
Service as follows

1 In comphance with apphcable Federal State and local laws,

2 Incomphance with the conditions set out 1n the mstruments by which rights
were acquired to install, operate and maintain the measure(s),

3 In a manner that will protect the environment and permut the measure(s) to
serve the purpose for which installed as set forth 1n the program agreement,

4  Inkeeping with the requirements to provide inspection, operation and
maintenance reports within the time frame provided 1n the attached plan

B The Service will, upon request of the Sponsor(s) and to the extent that 1ts resources
permit, provide consultative assistance in the operation of the structural measures

C  Admission or users fees shall be charged only as necessary to produce revenues
required by the Sponsor(s) to amortize 1ts share of installation costs for that portion
of the measures pertammng to recreation of fish and wildhfe and to provide adequate
mspection, operation, maintenance, and replacement of the same

D Inarecreation or fish and wildlife measure the Sponsor(s) may dispense such services
and commoduties, or arrange with private concessionaires for the dispensing of such
services and commodities, which will contribute to the full use and enjoyment of the

measure by the public at prices with are reasonable and compatible with prices for
similar services and commodities within the area served by the measure

IT MAINTENANCE

A The Sponsor(s) will
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1 Beresponsible for and promptly perform or have performed without cost to
the Service all maintenance of the rneasures determined by either the
Sponsor(s) or the Service to be needed

2 Obtam prior Service approval of all plans, designs and specifications for
maintenance work

B The Service will upon request of the Sponsor(s) and to the extent that 1ts resources
will permit, provide consultative assistance 1n the mamtenance of the measure(s)

IIT REPLACEMENT

A The Sponsor(s) will be responsible for the replacement of parts or portions of the

measure(s) which has a physical hife of less duration than the evaluated hfe of the
measure(s)

B The Service will upon request of the Sponsor{s), provide consultative assistance 1n
the replacement of measure parts or portions

IV PLAN OF OPERATION AND MAINTENANCE

The Service and the Sponsor(s) will prepare a detailed plan of operation and mamntenance
for each measure covered by the agreement More than one measure may be included 1n a
single plan provided that the measures are sufficiently similar to warrant such action
Each such plan shall be attached to become a part of this agreement

V INSPECTIONS AND REPORTS

A The sponsor(s) will inspect the measures at least annually and after each major

storm or occurrence of any unusual conditions that might adversely affect the
measure(s)

B The Service or Federal land administering agency may inspect the measures at any

reasonable time during the period covered by this agreement At the discretion of

the State Conservatiomst, Service personnel may assist the Sponsor(s) i therr
nspection

C A wnmntten report will be made of each mnspection A copy of each report will be

provided by the mmspecting party to the other party within ten days of the date on
which the mspecthon was made The report wall deseribe the conditions found and
list any corrective action needed with a ime frame to complete each achon

VI TIME OF RESPONSIBILITY

The Sponsor(s)’ responsibility for operation and maintenance begins when a part of or all of
the work if 1nstalling a measure 15 completed and accepted or 1s deternmned complete by the
Service This responsibility shall continue until the exprrahon of the evaluated hfe of all the
installed project measures This does not reheve the Sponsor(s)' liability which continues

throughout the Iife of the measure or until the measure 1s modified to remove potential loss
of life or property

VII RECORDS

The Sponsor(s) will maintain 1n a centralized location a record of all inspections and
significant actions taken, cost of performance and completion date with respect to

P
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operation, maintenance and replacement The Service mav mspect these records at any
reasonable time during the term of the agreement

VIII GENERAL

A The Sponsor(s) will

1 Prohibit the mstallation of any structure or facilines that will interfere with the
operation or maintenance of the project measures

Obtain prior Service approval of the plans and specifications for any alteration
or improvement to the structural measures

Obtain prior Service approval of any agreement to be entered into with other
parties for the operation or mamntenance of all or any part of the agreement
after it has been signed by the Spensor(s) and the other party

B Service personnel will be provided the right to free access to the project measures at
any reasonable time for the purpose of carrying out the terms of this agreement

C  The responsibilities of the Sponsor(s) under this agreement are effective
simultaneously with the acceptance of the project measures in whole or part

D

Comply with the attached PROPERTY MANAGEMENT STANDARDS
\\“““””””"I

« B
{_ a\ ﬁ.‘é‘rpu%ﬁ’a County Board of Supervisors {(MS
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OPERATION AND MAINTENANCE PLAN
Clay County Board of Supervisors
McGee Creek

I Operation

The Sponsors will operate this measure 1n accordance with the terms of the Operation and
Maintenance Agreement This includes the admimstration, management, and performance of
nonmamntenance actions needed to keep completed works of improvement funchioning as planned

IT Maintenance

A The channel should be mamtaimed n such a way as to keep 1t free of any debns, silt bars
or other obstructions that will reduce 1ts capacity Bank stabihization measures should be
used to prevent eroston The undesirable vegetation should be et or sprayed with
approved herbicides and removed from the channel An access road should be
maintained along side the channel for easy maintenance

B Itis anticipated that the following items of maintenance, repair, or replacement will be
needed during the effective hife of the measure

1 Vegetahion

a

d

e

Reseed, resod, and fertihize arcas of stand or areas destroyed by erosion, freezing,
or drought If necessary, restore eroded areas before reseeding

Cut or spray with approved herbicide and remove undesirable vegetation
Observe local ordinances regarding spraying and burmng

Fertihze vegetation as required to maintain a vigorous stand
Control grazing to msure proper vegetative cover

Mow grass at regular intervals to maintain optimum cover

2 Channels - lined and unlined

a

Remove sand and gravel bars and properly dispose of them outside the
channel perimeter

Remove and properly dispose of debris  Give special attention to removal and
proper disposal of debns and repatr erosion damage at structures

Replace, reinforce, or extend riprap where needed Make repairs to grade control
structures where needed

Keep access roads for maintenance and maintenance travelways 1n usable
condition

Maintain dikes and spoil to divert water to protected inlets and prevent overbank
flow

Renovate channel banks damaged by storm flow

Rehabilitate damaged pipe inlets from fields or side channels Replace eroded
so1l adjacent to structures




The estimated average annual cost of providing the necessarv mamtenance for ths
measure 1s $200 00 Funds to finance this cost will be provided by the Clay County
Board of Supervisors, from general tax revenues

The Clay County Board of Supervisors will be responsible for and promptly perform
or have performed all maintenance of the measure determined by either the
Sponsors or the Service to be needed

The Clay County Board of Supervisors, with consulting assistance from the Natural
Resources Conservation Service, will assist in the maintenance which can be
accomplished with normal farm equupment such as removal of debris, control of
undesirable vegetation, controlled grazing and mowing, and fertihizing vegetation

The measure will be inspected at least annually and after unusually severed floods or
the occurrence of any other unusual condition that might adversely affect the
measure Annual inspections will be performed durmg the month of Julv  Annual
and special inspections will include but not be limrted to an examination of the
followmng 1tems

1 Stabihity of channel grades and side slopes

2 Excessive sedimentation

3 Condition of rip-rapped areas

4 Obstructions and undesirable vegetatrve growth

5 Scour at bridge piers, abutments and other adjacent property
6 Severity of erosion of berms and undesirable vegetative growth
7 Condition of cleared and snagged areas

8 Condrtion of fences and gates

A written report will be made of each inspection as provided in the O&M Agreement
A follow-up report will be provided when all corrective actron has been
accomphshed

The requirements will remain 1n effect until the expiration of the effective life of the
measure based on a mutual determination of the Sponsors and the Service

Service personnel will assist the Sponsors on annual and special inspections untl
such time as the State Conservatiomst determines that Service participation 1s no
longer necessary At this time, he will so notify the Sponsor in writing  This notice
will constrtute an amendment to the Plan

Each sponsoring orgamzation that has responsibility for O&M of any project
measure will be furnished an Operation and Maintenance Handbook The
handbook 15 to acquaint Sponsors with the essentials of operating and maintaimng
their projects The information and suggestions can help Sponsors understand the
jobs and how to carry them out 1n a trmely and efficient manner

&
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OMB Appraval No (0348 0042
ASSURANCES CONSTRUCTION PROGRAMS

Sublic reporting burden for this coliection of information s estrated to average 15 minutes per response including btme for
‘eViewing Instructons searching exishng data sources gatherng and maintaining the data needed and completing and reviewing the
zollection of nformaton Send comments regarding the burden estimate or any other aspect of this collection of mformaton including

suggestions for reducing this burden to the Office of Management and Buaget Paperwork Reduction Project {0348-0042) Washington DC
20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY

NOTE Certain of these assurances may not be applicable to your project or program

revious Edition Usable

1

the Awarding Agency Further

using thewr positions for a purpose that conshtutes or
presents the appearance of personal or organizationai
canflict of interest or personal gain

Authorized for Local Reproduction

-

o)
L |
~J

if you have questions please contact

certain Federal assistance awarding agencies may require appheants to certify to
addiional assurances If such i1s the case you will be notified

As the duly authonzed representatve of the applicant | certify that the apphcant

Has the legal authonty to apply for Federal assistance 8§ WiIll comply with the Intergovernmental Personnel Act
and the institubional managenal and financial capability of 1870 (42 U S C §§4728-4763) relating to prescnbed
{including funds sufficient to6 pay the non Federal share standards for ment systems for programs funded
of project costs) to ensure proper planning under one of the 19 statutes or regulations specified in
management and completion of the project descrnbed 1n Appendix A of OPM s Standards for a Ment System of
this application Personnel Administration (5§ CF R 900 Subpart F)

2 Wil give the awarding agency the Comptraller General 9 Wil comply with the Lead-Based Pamnt Poisoning
of the United States and f approprnate the State Prevention Act (42 USC §§4801 et seq) which
through any authonzed representabve access to and prohibits the use of lead based pamnt in construction or
the nght to examine all records books papers or rehabilitation of residence structures
documents related to the assistance and will establish a
proper accounting system In accordance  with 10 Wil comply with all Federal statutes relating to non
generally accepted accounting standards or agency discrimination  These include but are not mited to (a)
directives Title VI of the Cwil Rights Act of 1964 (PL 88 352)

which prohibits discnmination on the basis of race

3 Wil not dispose of modify the use of or change the color or natonal ongin (b) Tite IX of the Education
terms of the real property title or other nterest in the Amendments of 1972 as amended (20 U S C §§1681
site and facliies without permission and Instructions 1683 and 1885 1686) which prohibits  diserimination
from the awarding agency VWil record the Federal on the basis of sex {¢) Secuon 504 of the
interest In the utie of real property in accordance with Rehabilitation Act of 1873 as amended (29 USC
awarding agency directives and will include a covenant §794) which prohibits disciminaton on the basis of
in the title of real property aquired in whele or in part handicaps (d) the Age Discnmination Act of 1975 as
with Federal assistance funds to assure non amended {42 USC §§6101-6107) which prohibits
discnmination during the useful ife of the project discnmination on the basis of age (e) the Drug Abuse

Office and Treatment Act of 1972 (PL 92-255) as

4 Wil comply with the requirements of the assistance amended relating to nondiscnminaton on the basis of
awarding agency with regard to the drafting review and drug abuse ({f) the Comprehensive Alcohol Abuse and
approval of construction plans and specifications Alcoholism Preventon Treatment and Rehabilitatian

Act of 1970 (PL 91616) as amended relatng to

5 Wil prowde and mantan competent and adequaie nondiscnminaton on the basis of alcohol abuse or
engineenng supervision at the construction site to alcoholism  (g) §§523 and 527 of the Public Health
ensure that the complete work conforms with the Service Act of 1912 (42 U SC §5290 dd 3 and 280 ee
approved plans and specificatons and will furnish 3) as amended relatng to confidenbality of alcohdl
progress reports and such other information as may be and drug abuse patent records (h) Title VIl of the
required by the assistance awarding agency or Stae Cwval Rights Act of 1968 (42 U S C §§3601 et seq) as

amended relatng to nondiscriminaton n the sale

3] Wil inliate and complete the work within the applicable rental or financng of housing () any other
tme frame after receipt of approval of the awarding nandiscnmination pravisions in the specific statute(s)
agency under which application for Federal assistance 1s being

made and () the regurements of any other

7 Wil establsh safeguards to prohibit employees from

nondiscrimination statute(s) which may apply to the
application

Standard Form 4240 {Rev 7 97)
Prescribed by OMB Circular A 102
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Will comply or has already compled with the
requirements of Tittes Il and 11l of the Uniferm Relocation
Asstistance and Real Property Acquisition Policies Act of
1970 (PL 91-848) which prowde for farr and eguitable
treatment of persons displaced or whose property s
acqured as a result of Federal and federally assisted
programs These requrements apply to all interests in real
property acquired for project purposes regardless of
Federal participation in purchases

Will comply with the provisions of the Hatch Act (B U S C
8§1501-1508 and 7324-7328) which mit the political
actwities of employees whase pnncpal employment
actwibes are funded m whole or in part with Federal funds

Will comply as apphcable with the provisions of the Dawvis-
Bacon Act (40 U S C §§276a to 276a 7) the Copeland Act
(40 USC §276c and 18 USC §874) and the Contract
Work Hours and Safety Standards Act (40 US C §§327
333) regarding labor standards for federally assisted
construction subagreements

VMl comply with flood insurance purchase requsrements of
Sechon 102{a) of the Flood Disaster Protechon Act of 1973
(P L 93-Z34) which requires recipients In a special fiood
hazard area to participate In the program and to purchase
ficod insurance (f the total cost of insurable construction
and acquisitren 1s $10 000 or more

Will comply with environmental standards which may be
prescribed pursuant to the following (a) institution of
environmental quality contral measures under the

Wy,
Q\\ﬁ'\\ o

16

17

18

19

National Environmental Policy Act of 1369 (PL 91-
190) and Executive Order {EQ) 11514 (b} notification
of wviolatng facilhes pursuant to EOQ 11738 (c}
praotectton of wetlands pursuant to EQ 11930 (d)
evaluation of flood hazards in fleadplains In accordance
with EQ 11988 (e) assurance of project consistency
with the approved State management program
developed under the Coastal Zone Management Act of
1972 (16 USC §81451 et seq) (f) conformity of
Federal actons to State (Clean Awr) Implementatron
Plans under Sechon 176(c) of the Clean Ar Act of
1955 ag amended (42 USC §§7401 et seq) (@)
protection of underground sources of dnnking water
under the Safe Dnnking Water Act of 1974 as
amended (PL 93-523) and <{h) protecton of
endangered species under the Endangered Species Act
of 1973 as amended (P L 93-205)

Wil comply with the Wild and Scenic Rivers Act of
1968 (16 US C §51271 et seq) related to protecting
components or potental components of the natonal
wild and scenic rivers system

Wil assist the awarding agency m assuring compliance
with Section 106 of the National Histonc Preservation
Act of 1966 as amended (16 US C §470) EO 11593
{identification and protection of historic properties) and
the Archaeological and Historic Preservation Act of
1974 (16 U S C §§469a 1 etseq)

Will cause to be performed the required financial and
comphance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No A 133
Audits of States Local Governments and Non Profit
Organizations

Wil comply with all applicable requiraments of all ather
Federal laws executive orders regulations and pohcies
governing this program

TITLE

Yeaida o of %&m

DATE SUBMITTED

2fefr2.
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IN THE MATTER OF APPROVING TRAVEL FOR THE SHERIFF
AND JAIL ADMINISTRATOR

There came on this day for consideration the matter of approving travel for the Shenff

and Jail Admmstrator

It appears to this Board Shenff, Eddie Scott, 1s requesting approval for im and the Jail
Admimstrator to travel to Ave Aurora, CO to attend the National Institute of Corrections
Conference on July 30 — August 3, 2012 discussing the responsibility and habilities associated
with ensunng the jail operations are conducted safely, securely, legally, and humanly It further
appears the completion of the said 36-hour traiming will serve as required certification for the
Shenff and Ja1l Admimsirator

After motion by Lynn Horton and second by R B Dawvis this Board doth vote

unanimously to approve the said travel to Colorado for the Shenff and Jail Admmstrator on July
30 — Augnst 3, 2012

SO ORDERED, this the 8" day of March, 2012

KL L

President[pox




L NICIC gov Jail Administraton - 12J2802

E‘E._-i
{1‘““,..;“ SFRVICF “or RFSL1TS
i o

National Institute of Corrections

Home (1) > Training Catalog ¢ Traning) > Classroom (#Clagsroom#Classroom) > Jal Administration

Date(s) Jail Administration

Jul 30 2012 Aug

03 2012 Jul, 30 2012- Awg 83 2092—Jail adminstrators heve significant
regponsih ity end llebiily in ansunng that jail operations are conducted safely
Apply By securely legelly and humanaly This 36 hour program fotuses on the basic
skills end competencies jall administrators need to effectively meet this
respohsibiity
Jun 01 2012
Locabon
Overview
11900 E Comell
Ave Aurcra CO This program covers ten key elements m jail administration
80014
Format Managming nsk
Classrpom
T raimng#Qlasgoom) Using jail standards to establish and assess operations
Audience Developing and assessing policy and procedure
Jalls (Taimngilails)
Determiming staffing needs
Contact
Managing the workforce
Enka McDuffe,
Correctional
Program Specialist Managing iInmate behavor
[/Contact/eCard amx?
gl d=115}
rradid=ls Managing the budget
Event ID
Deweloping a fire safety and samtation plan
12J2802
Assessing operations
Working with key stakeholders extemnal to the jarl
Audrence
Only the toplevel admmistrator of jails with fewer than 1 000 beds may apply
if space allows teams composed of the jail administrator and the agency s
chief executive officer such as the shenff will be considerad for acceptance
NICIC gov

Administrative Offices
320 Fir St N'W
Washington D C 20543
B00 995 6423

202 307 3106

mcic gov/Training/12.J2802

Training Center

11800 E Comel! Ave UnitC
Aurcra CO 80014

800 995 5420

BOO 995 6420 (Fax #)

Information Cemter

11900 E Comell Ave UmtC
Aurora C(Q 80014

BOG 877 1481
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IN THE MATTER OF SETTING RULES AND REGULATIONS FOR THE USE OF THE
VOTING PRECINCTS OF CLAY COUNTY MISSISSIPPI

There came on this day for consideration the matter of settmg rules and regulations for the
use of the voting precincts of Clay County, Mississippt

It appears to this Board that a curfew should be set at 11 00 p m for any event takmg place
at a County voting precinct to be completed and for the individuals or groups responsible for
cleamng the said precinct to be out by 12 00 a.m Further stipulations for the use and rental of the
County voting precincts are as follows

Precincts are only to be rented to residents of Clay County

No alcoholic beverages are to be served at the voting precincts

No smoking on the grounds of the precinct

No loud music or noise that would bother the public and
surrounding property owners

¢ Precmnct must be cleaned after the time of use and all trash must be
disposed of by the renter accordingly

Furthermore, 1t appears to thuis Board that a fifty dollar ($50 00) cash deposit must be
tendered to use any voting precinct bulding to be deposited mnto the Votmg Precinct Clearing
Account with said deposit being refunded after the building has been mspected for damages and
cleanliness, however, the use of voting precincts in District 5 shall charge fifty dollars ($50 00) with
twenty-five ($25 00) bemng refunded to the renter after said inspectton has been completed
Distnet’s One (1) and four (4) Supervisors reserve the nght to handle the collecting and refunding
of the said depostt due to the inconvemence of their constituents having to come into town to pay

for the said deposit

After motion by L\[& ihJ HQCM and second by
Sﬁ@m this Board doth vote unanimmously to enforce all policies and

curfews as outlined and stated heren the said order

SO ORDERED this the ?ﬂ day of March, 2012
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RESOLUTION OF THE CLAY COUNTY BOARD OF SUPERVISORS ELIMINATING
PRINTERS ON CLAY COUNTY VOTING MACHINES

WHEREAS, Clay County Election Commussioner Wendy Fuller appeared before the
Clay County Board of Supervisors and presented the minutes from the Clay County Election
Commission where the Commission had voted on September 6, 2011 to remove the printers and
1s recommending that the printers be removed from the Clay County voting machines, and

WHEREAS, Commnussioner Fuller indicated that these printers have not been rehable and
represent a significant expense to repair, replace, or maintain, and

WHEREAS, the Board, after considering said recommendation, finds that 1t 1s
approprate and necessary and n the best nterest of the citizens of Clay County to eliminate the
printers from the voting machines

IT 1S, THEREFORE, RESOLVED, that Clay County, Mississipp1 shall remove printers
trom the Clay County voung machines

IT IS FURTHER RESOLVED, that this removal shall not be effective untl pre-clearance
18 recerved from the United States Department of Justice

IT IS FURTHER RESOLVED, that the Board Attorney, Robert B Marshall, Jr, 1s
directed to file a submussion with the United States Department of Justice seeking pre-clearance

for removal of printers from Clay County voting machines

This Resolution passed and adopted on t'rus‘.} @bé:“:%: day of _AM 2012
. &/

ATTEST



Clay County Election Commissioners
P O Box 364
West Point, MS 39773

TO CLAY COUNTY BOARD OF SUPERVISORS
RE BUDGET CUTS
SEPTEMBER 6, 2011

We would like to make the following propesals regarding budget cuts for the next
calendar year

1 Hire poll workers according to the Code Section 23-15-231 and 235, the mimimtm,
never the maxynum (see attached Code Section and appendix)
2. Reduce amount of pay for the Resoliion Board to $75. (see attached Code Section
23-15-277)
3 Merge the Pheba and Cedar Bluff precincts (see previous documentation presented to
the board on this matter)
Do away with the printers to avoid cost on having the printer housmg repared ﬁg-';bvg-nd
Put a cap of $20 on poll worker traimng < § SOD

o

Thank you for your considerationt on these matters

Sincerely,

Clay County Election Comnussioners
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RESOLUTION OF THE CLAY COUNTY ELECTION COMMISSIONERS
ELIMINATING PRIINTERS OF CLAY COUNTY VOTING MACHINES

WHEREAS, Clay County Election Commussioners, Wendy Fuller and Glenda
Nadeau, appeared before the Clay County Board of Supervisors and recommended
that printers be removed from Clay County voting machines

WHEREAS, they also indicated that these printers have not been rehiable and
represent a significant expense to repair, replace or maintain

WHEREAS, the Clay County Commussioner’s proposal, 1n regards to budget cuts
will be appropnate and necessary and 1n the best interest of the voters of Clay County

IT IS THEREFORE, RESOLVED, that the Clay County Board of Supervisors support
the removal of said printers

IT IS THEREFORE, RESOLVED, that the Clay County Board pass and adopt thus
request before the November General Election in 2012

IT IS THEREFORE RESOLVED, that the Clay County Board of Supervisors will
instruct Board Attorney, Tom Storey, te submission with the United States Department
of Justice seeking pre-clearance for removal of Clay County voting machine printers

This Resolution was passed and adopted on September 6, 2011

Hoo b P Vaidsae

Chairman

Hebr 8 ot o
G Lok 1
7o% o - JM#WJ
e . Ff

Ex-Officio Notary PUoKS

Giroutt Glerk & Jan 4 2016

Ny Comm Expl'fBG
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MINUTES OF CLAY COUNTY
ELECTION COMMISSIONERS

The Election Commussioners met Tuesday, September 06, 2011 1 the Clay County Court
House Present were Linda Ivy, Tommy Bryan, Glenda Nadeau, and Wendy Fuller Not Present
was Jessie Ivy who 1s due to come inat 3 00 pm  (see attachment)

The Commussioners meet at 11 00 am and purged the attached hist of voters from the
voter rolls

All other business was disposed of, and the next meeting for the Commussioners 1s
scheduled for September 20, 2011

Aot (D Flmam e Cireuit Clerk

District 1, Secretary

Dastrict 2

District 3, Chairman
Dastrict 4

Distnict 5

N/'T}m pr(ﬁ(le.J— waddese F Commistrone. Folle, mes w/Fh +he [0
Orr wipy s Fo Cods (OS5 Comm™tS orts Jrsedn Al LimidA I
Cheeked o the MALh A€ CommSf b 5 #oohk  €lefiom fFoxep
4o Fhe  SuSi)l Be (dieg
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Appendix 1

East West Point is one of two precincts in Clay County that i1s charged a rental fee for county
elecions During the 2008 election year, due to Specaial Elections and Run-offs, the total
amount spent on rental fees was $1, 37500 The projected cost for the 2010-2011 election
cycles 1s 51, 350 00

The Election Commissioners are recommending that EWP voting precinct be moved to a more
cost effective location with a yearly rental contract, or property owned hy the county at no fee

This location also needs to have ample parking, good hghting, and a physical Jayout enabiing
the voters to enter and exit the buillding in an efficient manner We would also need an
agreement that the bulding could be used for three days, one to set-up, one to vote, and one
to pick-up election equipment no later than 10 00 a m

The present EWP precinct location has requested we do not pest required voter signs on the
walls and the clean-up fee is not included In the rental fee Parking is also a problem at this
location

EWP Voter Totals 2,120
* Active 1,747
s Inactwve 372
Financial Expenses (2006 through December 2010} 53,850 00

Projected Expenses for 2011 $1,350 00

s Specal/Run-off 5450 00D
+« Prnmary/Run-off 450 00
s General 225 00
*  Run-off 22500

5

Attachment Clay County Vendor Invoilces
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Appendix 3

The Clay County Election Commuisstoners and Circuit Clerk Bob Harrell
are proposing to remove the printers to the TSX Voting Machines 18 of
the 78 counties using the Touch Screen System have already moved i
this direction with no reported incidents with election results.

The following are some of the reasons we are requesting the removal of
the printers The cost of paper rolls per unit has increased due to the
size of the roll We are also anticipating replacing canisters due to wear
and tear on them We need to replace some of the paper roll guides,
leg braces, and thirty-seven clear covers for the windows of the printer
We ask ES&S to replace the covers in November of 2010, but we never
received them Workers are having problems with paper jJams and have
to open the unrts wrthout seeing the voters’ ballots When we have
back to back elections, as we have just had, storage of all the canisters 1s
a problem because we don’t have enough “extra” ballot boxes to store
them in for the required 21 months

The printers are not absolutely necessary because all units have an
archive file in the bottom department that can print out a paper copy If
there 1s a need
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IN THE MATTER OF TRANSFERRING INTEREST EARNED
FROM THE PAYROLL CLEARING CHECKING ACCOUNT
AND THE INSURANCE CLEARING CHECKING ACCOUNT

There came on this day for consideration the matter of transfermng interest earned

from the payroll cleaning checking account and the msurance cleanng checking account

It appears to this Board that mterest has been earned mn the payroll clearing
checking account 1n the amount of $8 91 and in the insurance clearing checking account
in the amount of $ 11 29 and should be transferred to the General County Fund

This Board after motion by Lynn Horton and seconded by Shelton Deanes doth
vote unanmmously to transfer said amounts 1 the above referenced checking accounts to
the General County Fund

SO ORDERED, this the 8th day of March, 2012

; ;resment
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY,
MISSISSIPPI

There came on this day for consideration the matter of an inter fund loan of

$3,108 78 from fund #013, Utilization Fund to fund # 112, Drug Court AOC Grant Fund

It appears to this Board that an inter fund lean should be made to fund #112, Drug
Court AOC Grant Fund 1 the amount of $3,108 78 mn anticipation of reimbursement
from the AOC Grant and so the said fund will not be overdrawn for the month of
February 2012

Therefore, after motion by Shelton Deanes and seconded by R B Davis, this
Board doth vote unamimously to loan $ 3,108 78 from fund #013, Utilization Fund to

fund #112, Drug Court AOC Fund

SO ORDERED, this the 8th day of March, 2012

President

250
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IN THE MATTER OF INTER FUND LOANS FOR CLAY COUNTY, MISSISSIPPI

There came on this day for consideration the matter of an inter fund loan of $ 15,054 80
from fund #001, General Fund to fund # 097, E911 Fund

It appears to this Board that an inter fund loan should be made to fund #097, ES11 Fund
from fund #001, General Fund 1n the amount of § 15,054 80 1n order for the said fund to not be
overdrawn from the month of February 2012

Therefore, after motion by R B Davis and seconded by Lynn Horton, this board doth
vote unammously to loan $15,054 80 from fund #001, General Fund to fund # 097, E911 Fund

SO ORDERED, this the 8™ day of March, 2012

AT

President




IN THE MATTER OF AN INTER FUND LOAN FOR CLAY COUNTY MISSISSIPPI

There came on this day for consideration the matter of an inter fund loan of § 1,479 25
from fund #114, Volunteer Fire Fund to fund #116, Volunteer Fire Insurance Rebate Monies
Fund

It appears to this Board that one claim was paid on February 10, 2012 from fund #116,
Volunteer Frre Insurance Rebate Momes for debt service payments for volunteer fire services
Additionally, until the annual volunteer fire insurance rebate monies are received from the State
of Mississipp1 fund#114, Volunteer Fire Fund should loan said funds to fund #116, Volunteer

Fire Insurance Rebate Momes Fund

Therefore, after motion by Shelton Deanes and seconded by R B Davis this Board doth
vote unamimously to loan $1,479 25 from fund #114, Volunteer Fire Fund to fund #116,

Volunteer Fire Insurance Rebate Monies Fund

SO ORDERED, ttus the 8" day of March 2012

W Y T
/" President
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IN THE MATTER OF ORDERING ROBIN JOLLY A RESIDENT OF 1975 WADDELL
ROAD TO CLEAN HER PRIVATE PROPERTY

There came on this day for consideration the matter of ordening Robin Jolly, a resident of
1975 Waddell Road, to clean her private property

It appears to this Board that Mr McKee 1s requesting this Board to order Robin Jolly, a
resident of 1975 Waddell Road of Distnct 5, to clean her property as authonzed in Section 19-5-
105, of the Mississippt Code of 1972 It further appears based upon Mr McKee’s testumony that
the said property 1s a menace to the public and 1s in such a state of uncleanliness that the said
property is a public health hazard due to all the garbage and trash on the property Furthermore
as per Section 19-5-105, pnor to ordernng someone to clean their property the Board must serve
notice three weeks before the date of a public heanng and a public hearing must be held to
determine whether or not the said parcel of land 1s truly 1n such a state of uncleanliness as to be a
menace to the public health and safety of the commumnity

After motion by Floyd McKee and second by Shelton Deanes this Board doth authonze
the Board attorney to send a letter to Robin Jolly at 1975 Waddell Road serving three (3) weeks
notice prior to the date of a public hearing to be held on Thursday, May 10™, at the Courthouse

SO ORDERED, this the 8" day of March, 2012

President

After motion by Shelton Deanes and second by Lynn Horton this Board doth vote
unammously to recess until their next meeting on Thursday, March 22, 2012, at 9 00 am at the

Clay County Courthouse

President

oY%
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