
BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississippi, met at 
the Courthouse in West Pomt, Mississipp , on the 8th  day of March, 2012, at 9 00 a m and 
present were Lynn Horton, Luke Lummus, President, R. B Davis, and Shelton Deanes 
Also present were Amy G Berry, Clerk of the Board, Bob Marshall, Board Attorney, and 
Eddie Scott, Sheriff, when and where the followmg proceedings were as determined to wit, 

NO 

IN THE MATTER OF ADOPTING AND AMENDING THE AGENDA FOR THE 
BOARD OF SUPERVISORS MEETING ON MARCH 8, 2012 

There came on this day for consideration the matter of adopting and amending the agenda 

for the Board of Supervisors meeting held on March 8, 2012 

It appears to this Board the items listed below need to be added to the agenda for further 

consideration and discussion 

• Floyd McKee request property owner to clean up property as authorized Section 99-

5-105 of Mississippi Code 

• Eddie Scott requesting approval of travel 

• Dr Raspberry music program 

After motion by Shelton Deanes and second by Luke Lummus this Board doth vote 

unanimously for the said items listed above to be added to the agenda for further consideration 

by this Board and that such agenda be approved as amended 

SO ORDERED this the 8th  day of March, 2012 



NO 

IN THE MATTER OF APPROVING THE REAL AND PERSONAL PROPERTY 
CHANGE FORMS AS CERTIFIED BY THE TAX ASSESSOR/COLLECTOR 

There came on this day for consideration the matter of approving the real and personal 

property change forms as certified by the Tax Assessor/Collector 

It appears the real and personal property change forms attached hereto as "Exhibit A" 

have been certified by the Tax Assessor/Collector as having been corrected and are being 

presented to this Board for approval 

After motion by Shelton Deanes and second by Lynn Horton this Board doth vote 

unanimously to approve the real and personal property change forms as certified as having been 

corrected by the Tax Assessor/Collector as attached hereto as "Exhibit A" 

SO ORDERED, this the 8th  day of March, 2012 

7 k.e4,,,..,, 
President 
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Assessor Collector 

CLAY COUNTY TAX COLLECTOR 
TERETHA RUPERT 
Personal Property Correction Slip 

Assessment Number 000117000 Change Number 1 

Assessment Year 2011 Change Type CHANGE 

Name and Address SITE MASTERS CONSTRUCTION Date Effective 2/01/2012 

 

P 0 BOX 27 

 

8 47 35 

 

MABEN MS 39750 Date Modified 2/01/2012 

  

Operator ID TRUPERT 

Tax District 

Previous Current Difference 

5000 5000 

 

Furn/Fixtures 3211 3211 

 

Machinery/Equip 64508 57162 7346-

 

Leased Equip 
Inventory 
Banks 
Debts 
Miscellaneous 

   

Total Value 67719 60373 7346-

 

Total Tax 6677 10 5952 78 724 32-

 

NOTE 

   

I hereby certify that 
the above correction 
should be made by the 
Collector 

I hereby certify that 
the above correction 
has been made 

I hereby certify that 
the above correction 
will be incorporated in 
the final settlement 

Chancery Clerk 
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Chance Clerk 

CLAY COUNTY Ir LuLLECTOR 
TERETHA RUPERT 
Personal Property Correction Slip 

Change Number 1 

Change Type CHANGE 

Date Effective 2/01/2012 
8 47 35 

Date Modified 2/01/2012 

Operator ID TRUPERT 

Assessment Number 000117000 

Assessment Year 2011 

Name and Address SITE MASTERS CONSTRUCTION 
P O BOX 27 
MABEN MS 39750 

Tax District 

Previous Current Difference 

5000 5000 

 

Furn/Fixtures 3211 3211 

 

Machinery/Equip 64508 57162 7346-

 

Leased Equip 
Inventory 
Banks 
Debts 
Miscellaneous 

   

Total Value 67719 60373 7346-

 

Total Tax 6677 10 5952 78 724 32-

 

NOTE 

   

I hereby certify that I hereby certify that I hereby certify that 
the above correction the above correction the above correction 
should be made by the has been made will be incorporated in 
Collector the final settlement 

Assessor Collector 

 4-
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%—uni 1/4-c/until inn Lu.u.unLiux 
TERETHA RUPERT 
Real Property Change Form 

Parcel Id 039 07 0090000 

Assessment Year 2011 

Name and Address DAVIS ROGER 

25806 MANTEE RD 
MANTEE MS 39751  

Change Number 

Change Type 

Date Effective 

Date Modified 
Operator ID  

12 

CHANGE 

2/15/2012 
13 17 28 
2/15/2012 
PLAMKIN 

_rot Block S-T-R 07-16-03E Acres 12 50 
07 T 16 R 03 PT E SIDE W 1/2 SE 1/4 N OF RD 
B 182/155 

 

Previous Current Difference 

Tax District 5000 5000 

 

Asd Cul Land 791 791 

 

Asd Unc Land 39 39 

 

Asd Imp Val 4524 4524 

 

Asd Tot Val 5354 5354 

 

Advalorem Tax 527 90 527 90 

 

Reg Hmstd Val 

 

5354 5354 
Reg Hmstd Credit 

 

216 00 216 00 
Spcl Hmstd Val 

   

Spcl Hmstd Credit 

   

Agri Acres 11 00 11 00 

 

Market Acres 1 50 1 50 

 

Timber Acres 1 50 1 50 

 

Timber Tax 14 14 

 

Imp Dist 

   

Total Tax 528 04 312 04 216 00-

 

REASON HOMESTEAD WAS NOT CREDITED 

I hereby certify that 
the above correction 
should be made by the 
Collector 

Assessor  

I hereby certify that 
the above correction 
has been made 

Collector  

I hereby certify that 
the above correction 
will be incorporated in 
the final settlement 

tounty Clerk 



TERETHA RUPERT 
Real Property Change Form 

Parcel Id 

Assessment Year 

Name and Address 

088B 19A 0100200 

2011 

POINTER MEGHAN & WILLIAM 

10895 HWY 50 E 
WEST POINT MS 39773 

Change Number 

Change Type 

Date Effective 

Date Modified 
Operator ID 

13 

CHANGE 

3/07/2012 
10 26 38 
3/07/2012 

PLAMKIN 

Lot Block S-T-R 19-17-08E Acres 60 
S 19 T 17 R 08 PT SW 1/4 NE 1/4 
DB 252/16 

 
Previous Current Difference 

Tax District 
Asd Cul Land 
Asd Unc Land 
Asd Imp Val 
Asd Tot Val 
Advalorem Tax 
Reg Hmstd Val 
Reg Hmstd Credit 
Spcl Hmstd Val 
Spcl Hmstd Credit 
Agri Acres 
Market Acres 
Timber Acres 
Timber Tax 
Imp Dist 

2010 
1005 

1005 
45 05 

60 

2010 
1005 

1005 
45 05 

60 

 

Total Tax 45 05 45 05 

REASON DOUBLE ASSESSED WITH PARCEL 088B19A0100900 

I hereby certify that I hereby certify that I hereby certify that 
the above correction the above correction the above correction 
should be made by the has been made will be incorporated in 
Collector the final settlement 

oatfickfirjbs---

 

Assessor Collector County Clerk 
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NO 

IN THE MATTER OF AN ERRONEOUS SALE REGARDING 
PARCEL NO 088B 19A 0100200 

There came on this day for consideration the matter of an erroneous sale regarding Parcel 

No 088B 19A 0100200 

It appears to this Board that Parcel No 088B 19A 0100200 inadvertently sold at the 2011 

tax sale to Long Land Investments for $ 49 11 and had been double assessed to Meghan & 

William Pointer and to George F Faulkner 

It appears that the said parcel had been conveyed by Meghan and William Pointer to 

George F Faulkner by a deed on record in the Chancery Clerks office in Deed Book 265 page 

132, however, the 2010 taxes were inadvertently assessed to both Meghan and William Pointer 

and to George F Faulkner Since the 2010 taxes were paid by Regions Mortgage on behalf of 

George F Faulkner, the said parcel should have never been assessed to Meghan and William 

Pointer and sold at the 2011 tax sale to Long Land Investments 

After motion by R B Davis and second by Lynn Horton this Board doth vote 

unanimously to void the erroneous sale of 2010 taxes assessed to Meghan & William Pointer in 

error and sold at the 2011 Tax Sale to Long Land Investments for $49 11 and the said funds 

should be refunded to Long Land Investments 

SO ORDERED, this the 8th  day of March, 2012 

President 

'7 



No 8914 

County of CLAY RELEASE FROM DELINQUENT TAX SALE No 8914 
IN CONSIDERATION OF ONE HUNDRED TWENTY FIVE DOLLARS AND 06 CENTS  RECEIVED FROM RICHARD&SHIsaliA eAumousk  NU MIX .58.5 WitaT PULNT, ms 39713 the amount necessary to redeem the following described Property CuUNT1 
DESCRIPTION OF PROPERTY DEED BK/PG SEC. TWP. RANGE ACRES S 19 41 4/ it 08 252/ lb —TS— —77— udE 60 PT SW 1/4 NE 1/4 
DB 252/16 

088B 19A 0100200 TAX SALE / DIST 2010 CITY 0 SCHL 1 
assessed to POINTER NEGRAS & WILLIAM and sold to LONG LAND INVESTMENT  at delinquent. tax sale on tae 49th day of August  , 2011, for taxes thereon for the year 2010 the said land is hereby teieased tram all claim or title of 
state or purchaser under said tax sale, an accordance with section 27-45-3, 
Mississippi Code of 1972 (as amended) 

Witness my hand & official seal of office, this the 29th day of February  , 20 

I 

AMY G BERRY 

   

Chancery Clerk 

BY 

  

D C 

(BE SURE TO HAVE YOUR CHANCERY CLERK RECORD THIS RELEASE) 

ID #. 8192 STATEMENT OF AMOUNT NECESSARY TO REDEEM 

DELINQUENT TAXES & FEES DUE INDIVIDUAL OR STATE 
PURCHASER 

  

1 Amount of 20 Delinquent Tax (27-45-3) 43 09 

  

2 Interest on Delinquent Tax (27-41-9) 3 02 

  

3 Publisher's Fee (25-7-21(3)) . 3 00 

  

4 SUB-TOTAL Lines 1,2,3 

  

49 11 

      

5 Purchaser's I
l

erzst at 1% (or 1 1/2% for 
Sales After 3 27 95) Per Month Since Sale 

    

Date ( Months ) (27-45-3) 5 16 

     

6 Damages—TUnly for Sales` Prior to 7/1/94) 

 

5% on Delin ent Tax (5% X Line 1)(27-45-3) 

      

54.27 7. TOTAL IIiIT DUE TO PURCHASER.. .. ...... 
II DAMAGES, FEES, & ACCRUED TAXES D O COUNTY 

    

8 Damages (Only for Sales From 7/194) 

    

5% on Delinquent Tax (5% X Line 1)(27-45-1) 2 15 

  

9 County Actual Postage Fee (27-43-3)  

    

10 Publisher's Actual Fee (If Paid by County) 

    

11 Accrued Taxes for Year (27-45-3) 

       

—for 12 Interest on Accrued Taxed (27-45-3) 

    

13 Accrued Taxes For Year (2/-45-1) , 
14 Interest on Accrued Taxes tor (27-45-3) 

   

2.1' 15. TOTAL AMOUNT DUE TO COUNTY . ... ... ... 

 

(27-43-3) 

   

III FEES 

16 
17 
18. 

DUE TO COUNTY OFFICIALS 
SHERIFF'S FEES 
Serving 1st Notice 27-43-3)) 
Servin 2nd Notice (27-43-3 

    

AMOUNT DUE TO SHERIFF... ...... . 

 

CHANCERY CLERK'S FEES 

    

19 Identify Record Owners (27-43-3) 50 00 

  

20 Recording List Each Subdivision(25-7-21(4a)) 1 00 

  

21 Issue 1st Sheriff's Notice (27-43-3) 

    

22 Mail 1st Owner's Notice(27-43-3) 

    

23 Issue 2nd Sheriff's Notice (27-43-3) 

    

24 Mail 2nd Owner Notice (27-43-3) 

    

25 Issue Each Lienor Notice '27-43-11) 

    

26 Publisher's Actual Fee, If Paid by Clerk 

     

(27-43-3) 

    

27 Recording Each Redemption (25-7-21(4d)) 11 00 

  

28 Abstracting Each Subdivision (25-7-21(4e)) 1 00 

  

29 Certify Amount to Redeem (25-7-9(1a)) 1 00 

  

30 Certify Release From Sale (25-7-9(1a)) 1 00 

  

31 SUBTOTAL (Lines 19 to 30) 

  

65 00 
32 Calculate Subtotals 7,15,18,31 

  

121 42 
33 Rede ption Fee 3% X Line 32 (25-7-21(4f)) 3 64 

  

34 TOTAL DUE TO CHANCERY CLERK  

  

68 64 

IV AMOUNT TO RECEIVE FROM REDEEMER 
35 GRAND TOTAL (Lines 7,15,18,34)  125.06 

I Certify that the above is a true and correct statement of amount necessary t 
redeem said property, on this the 29th day of February  , 2012 

AMY G BERRY  
cnancery cierR 

BY  

9_01  
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NO 

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO SIGN A CONTRACT 
WITH MS COURT COLLECTIONS TO COLLECT DELINQUENT JUSTICE COURT 

FINES 

There came on this day for consideration the matter of authorizing the President to sign a 

contract with MS Court Collections to collect delinquent Justice Court fines 

It appears to this Board as attached hereto as "Exhibit A" a contract with MS Court 

Collections to assist in the collections of the delinquent Justice Court Fines It further appears to 

this Board there is an imperative need for collection assistance on the collection of delinquent 

Justice Court fines and that such assistance should be given on any Justice Court fine that is 120 

days or more past due as provided in this contract as attached hereto as "Exhibit A" 

After motion by Lynn Horton and second by Shelton Deanes this Board doth authonze 

the President to execute the contract as attached hereto as "Exhibit A" with MS Court 

Collections Inc to assist in the collection of all delinquent Justice Court fines 

SO ORDERED this the 8th  day of March, 2012 

0 v/Ziorke?...„-

 

President 



STATE OF MISSISSIPPI 
COUNTY OF CLAY 

CONTRACT FOR THE COLLECTION OF INDEBTEDNESS FOR 
JUSTICE COURT IN CLAY COUNTY. MISSISSIPPI 

THIS AGREEMENT was made and entered into by and between CLAY COUNTY, 
MISSISSIPPI (hereinafter referred to as CLAY COUNTY) and MISSISSIPPI COURT COLLECTIONS 
INC (heremafter described as MCC) for the collection of delinquent indebtedness to the CLAY 
COUNTY Mississippi For and m consideration of the mutual obligations set lbrth herein, both parties 
agree to the following 

1 Purpose of the contract  The purpose of this contract shall be the collection of 
delinquent indebtedness owed by individuals to CLAY COUNTY, 

2 Definitions.  

a Delinquent indebtedness  Delinquent indebtedness is any debt owed by 
an individual or corporation to CLAY COUNTY, Mississippi, that 
remains unpaid, either in whole or in part, more than one hundred twenty 
(120) days past the date by which payment was to be made or after the 
date the last payment was made 

b Individual  An individual is a person or a corporation who has been 
assessed an amount due to the county In cases where amounts have been 
levied against a group of defendants bothjorntly and severally, any one of 
the defendants is an individual for purposes this contract 

3 Time for performance of the Contract.  The time for performance of this 
contract shall be from the date of entry try both parties until and including 
December 31, 2015, after which date all collection efforts under this contract shall 
cease unless and until renewed by CLAY COUNTY However, any fees for 
collection earned by MCC under the terms of this contract by the close of 
business on December 31, 2015, shall be payable by CLAY COUNTY 

4 Obligations of MCC  

a. MCC shall engage in the collection of any delinquent indebtedness 
owed to CLAY COUNTY using lawful methods and means, 
however, acting within that restriction, MCC retains the sole right 
to control and determine the method and means of performing the 
above services 

b MCC, at its own expense, may employ such assistants as it deems 

10 



appropriate for the carrying out of this agreement, these assistants 
will be deemed employees of MCC and not employees of CLAY 
COUNTY for all purposes MCC will be solely responsible for 
paying the wages or salary of such assistants as well as any 
expense attributable to such assistants mcludmg income taxes, 
unemployment insurance, social security taxes, and any other 
benefit related to employment 

c MCC will provide, at its own expense, any and all equipment, 
tools, and supplies necessary to perform the above services and 
will be responsible for all other expenses required for the 
performance of the above services 

d The entire amount of any cash, checks, and other forms of payment 
collected or received by MCC shall not be reduced by any 
collection costs or fees and shall be remitted to the appropriate 
clerk of CLAY COUNTY, Mississippi, within thirty (30) days of 
receipt by MCC together with an itemized statement concerning or 
explaining all funds collected or received 

e MCC shall post a bond or other surety payable to CLAY 
COUNTY, Mississippi, in the amount of $50,000 00, which is the 
amount the Board of Supervisors of CLAY COUNTY deems 
sufficient for purposes of this contract and m satisfaction of the 
appropriate statute(s) and Regulations promulgated by the 
Mississippi State Auditor 

f MCC shall meet all licensing requirements for doing business in 
the State of Mississippi 

g MCC shall comply with the Official Regulations concerning 
Contracts with Pnvate Collection Agents established and 
promulgated by the Mississippi Department of Audit 

5 Obligations of CLAY COUNTY  

a CLAY COUNTY shall make available any and all records of its 
Justice Court necessary for the collection of delinquent 
indebtedness as defined by this contract 

b Once each month, CLAY COUNTY shall provide a complete list 
of any indebtedness that remains unpaid, either in whole or in part, 
more than one hundred twenty (120) days past the date by which 
payment was to be made or after the date the last payment was 



made The list shall be in digital format if it is possible to make it 
available for direct entry into a computer database program, if not 
or if providing the list in digital format is too costly, then the list 
may be provided in pnnted format 

c CLAY COUNTY shall maintain and provide to MCC and to the 
Board of Supervisors for CLAY COUNTY an inventory of any 
payment collected or received by the Clerk of the Justice Court 
was submitted to MCC for collection not later than the 10th day of 
the month following the month in which payment was received by 
the Clerk of the Justice Court 

d Upon receipt of an inventory described in paragraph 5 c above, or 
upon receipt of an itemized statement described in paragraph 4 d 
above, CLAY COUNTY shall compensate MCC at the following 
rates 

For any amount collected by MCC over the entire period of 
the contract, CLAY COUNTY shall compensate MCC at 
the rate of 28% of the amount collected 

e CLAY COUNTY shall pay the compensation due to MCC 
once a month beginning the first full month after entry of this 
contract for any amounts due for the previous month 

f CLAY COUNTY shall make all records of the Justice Court 
available to MCC or its authorized representative for audit 
purposes upon giving of reasonable notice to the Clerk of the 
Justice Court, such disclosure of records to MCC or its authorized 
representative shall be done in such a manner as to minimize any 
possible interference with the operation of the Justice Court, yet 
allow an auditor for MCC to confirm the amounts due MCC The 
nght of MCC or its authorized representative to audit these records 
shall continue for one year past the termination of this contract A 
copy of the results of the audit shall be provided to CLAY 
COUNTY 

6 Other clients  MCC reserves the right to perform similar services for other 
clients 

7 Miscellaneous provisions  

a This contract represents the entire agreement by and between the 
parties and there are no oral or other agreements or understandings between 

1 2 
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them 

b Each person signing this agreement on behalf of a party warrants 
that he or she is duly authorized by law or corporate resolution to 
act on behalf of the party represented. 

c Each party shall be responsible for making such minute entries as 
is necessary for the legal ratification of this agreement 

d Neither CLAY COUNTY nor any officer or employee of 
CLAY COUNTY shall be liable, civilly or criminally, for any 
wrongful or unlawful act or omission of MCC or of any employee 
or representative of MCC 

e This contract is governed by and subject to the laws of the State of 
Mississippi 

f If part of this Agreement shall be held to be unenforceable, this 
agreement shall be construed as if it never contained the 
unenforceable part 

g Either party's waiver of any provision of this Agreement shall not 
imply a subsequent waiver of that or any other provision 

ENTERED on behalf of MISSISSIPPI COURT COLLECTIONS, INC , by Michael P Guest, 
President, and Sharon C Jernigan, Vice-President 

ENTERED on behalf of CLAY COUNTY, MISSISSIPPI, by the members of the Board of 
Supervisors of CLAY COUNTY, Mississippi 
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NO 

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE THE FIVE (5) 
NRCS WATERSHED PROJECT AGREEMENTS 

There came on this day for consideration the matter of authonzmg the Board President to 

execute the five (5) NRCS Watershed project agreements 

It appears to this Board the National Resource of Conservation Services is requesting this 

Board to approve the five (5) NRCS Watershed Project Agreements as attached hereto as 

"Exhibits A, B, C, D, and E" Additionally, it further appears to this Board by the approving of 

the attached Exhibits, NRCS will reimburse to the County 85% of the cost of the project with the 

federal funds received 

After motion by Shelton Deanes and second by R B Davis this Board does authonze the 

President to execute the five (5) NRCS Watershed Project Agreements as attached hereto as 

"Exhibits A, B, C, D, and E" 

SO ORDERED, this the 8th  day of March, 2012 

President 

14 



USDA \ACS United States Department of Agriculture 
Natural Resources Conservation Service 

Natural Resources Conservation Service 
2655 Traceland Drive 
Tupelo MS 38801 
Telephone 662 840 6475 
Fax 662 844-4465 

Subject Line Creek Date February 2, 2012 
Clay County, MS 

To Steve Holman File Code 120-11-11-13 
District Conservationist 
NRCS, West Point, MS 

Please provide the Clay County Board of Supervisors with the following documents for the 
subject EWP 

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors 
Application for Emergency Work 
2 Original Reimbursable Agreements 
Attachments A and B 
Assurances Relating to Real Property Acquisition (ADS-78) 
SAMPLE Title of Opinion 
Financial Management Plan 
Drug Free Certification 
Standards of Conduct 
Operation and Maintenance Agreement and Plan 

When the agreement has been properly executed, please ensure that the entire unstapled package 
is returned to my office After we have checked the package, it will be forwarded to the State 
Office for signatures 

Please advise if additional information is needed 

Marshall McLaughlin 
Design Engineer 

Attachment 

cc Tom Heard, Area Conservationist, NRCS, Tupelo, MS 
Terry Myers, District Conservationist, NRCS, Batesville, MS 
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Approved EWP Site Agreement Package Instructions and Checklist 
for Sponsors  

Locally Led Contract 

Sponsor Clay County Board of Supervisors 

EWP Site Name Line Creek 

The EWP site listed above that you submitted has been approved for funding by 
NRCS In order to efficiently move forward with the requirements associated with this 
site being approved, the following checklist has been developed to assist you (the 
sponsor) in providing NRCS with the required items needed to ensure continued 
funding and project completion Failure to provide the items listed below will delay 
the start of your project and could result in the termination of project funding if 
applicable deadlines are not met 

Attached behind this checklist are the following items that will need to be properly 
filled out and the originals returned to NRCS Please use this checklist as a guide to 
ensure that the documents are completed according to the instructions given and that 
you have completed each required document 

Document Checklist and Instructions  

1 Application for Emergency Work This is a single page document that 
you should have submitted along with your initial EWP Site Qualification Checklist in 
order for NRCS to review the site Please verify that you have submitted this form for 
each site If not, this form needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

2 Project Agreement (Complete Copy 1) There should be two complete 6 
page copies of the locally led project agreement in this set of documents Both 
copies will need to be filled out exactly the same Once we receive both copies, our 
State Conservationist will sign and execute both copies and mail the sponsor one set 
of the original signed project agreement back for your records On page 6, the 
project agreement needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

3 Project Agreement (Complete Copy 2) This second copy of the project 
agreement should be filled out exactly like the first copy We will need both signed 
copies back 

4 Attachment A - Special Provisions This five page document lists the 
special provisions attached to the project agreement The sponsor needs to read 
these and return them as is 

16 
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5 Attachment B This eight page document lists additional items attached to 
the project agreement The sponsor needs to read these and return them as is 

6 NRCS-ADS-78 This two page document should be signed on page 2 by 
the Mayor (for city projects) or the President of the Board of Supervisors (for county 
projects) and attested by the chancery clerk 

 7 Title of Opinion Attached with this package is a sample title of opinion 
letter which is simply an example of what a title of opinion looks like Your city 
attorney or county attorney must copy the sample letter's paragraph onto the 
attorneys official letterhead and sign it The attorney is certifying that the sponsor has 
acquired the temporary easements necessary for a contractor to complete the 
project 

8 Financial Management This is a two page document which should be 
signed on page 2 by the Mayor (for city projects) or the President of the Board of 
Supervisors (for county projects) and attested by the chancery clerk 

9 Certification Regarding Drug-Free Workplace This is a three page 
document that should be signed on page 2 by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) 

10 Standards of Conduct This is a one page document that needs to be 
signed by the Mayor (for city projects) or the President of the Board of Supervisors 
(for county projects) and attested by the chancery clerk 

11 Operation and Maintenance Agreement This three page agreement 
should be signed on page 3 by the Mayor (for city projects) or the President of the 
Board of Supervisors (for county projects) and attested by the chancery clerk 

12 Operation and Maintenance Plan This two page document should 
simply be reviewed by the sponsor and returned 

13 SF-424D Assurances - Construction Programs This two page 
document should be signed on bottom of page 2 by the Mayor (for city projects) or 
the President of the Board of Supervisors (for county projects) 

Keep in mind that there are deadlines associated with this project funding and each 
project must be completed within 220 days of funding So your prompt return of the 
above documents will prevent loss of funding and ensure that the project is 
completed in the 220 day timeframe 

Please return this completed checklist along with all of the properly filled out 
documents listed above to the following address 

Natural Resources Conservation Service 
ATTN Nick Specker 
2655 Traceland Drive 
Tupelo, MS 38801 

t 
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APPLICATION FOR EMERGENCY WORK 

TO Homer Wilkes State Conservationist 
USDA Natural Resources Conservation Service 
Suite 1321, Federal Building 
100 West Capitol Street 
Jackson MS 39269  

THROUGH Tom Heard 
Area Conservationist 
USDA NRCS 
2655 Traceland Drive 
Tupelo MS 38801 

The undersigned local organization makes application for federal assistance under applicable authonties of the 
Flood Control Act and as amended by Section 216 of the Flood Control Act of 1950 Public Law 81-516(33 
USC 701b 1 ) 

The following information is submitted in support of the application 

1 LOCATION County Clay 

Watershed  (.A&re oneK  
2 PROJECT(S) NAME Line Creek (See Attachment) 

3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12 22(b) 
of the National Watershed Manual) 

Problem ifttetvaivofi
a
y hots., zhipag-t=faintunstrnAtire ow' '"lt5A-s Assistance Needed 

2-1 33 201v, It< ita Clay etruiall 
4 EXTENT OF LOCAL PARTICIPATION (Furnishing tandnghts and carrying out maintenance in 
addition to their Ii% cost-share participation ) 

$351 220 00 
$61,980 00 

$413 200 00 

5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for 
Environmental considerations 

6 RECOMMENDED PRIORITY OF WORK This applies pnmanly to organized watersheds that are 
applying for several different types of repair work It may apply to some group work outside organized 
watersheds ) 
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STATE MISSISSIPPI 
EWP Clay COUNTY  
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950 Public 
Law 81-516, 33 U S C 701b-1 and Section 403 of the Agricultural Credit Act of 1978 
Public Law 95-334, as amended by Section 382, of the Federal Agriculture 
Improvement and Reform Act of 1996, Public Law 104-127 16 U S C 2203 (CFDA 
10 923) NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed, and 

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on May 1-2, 2010  

NOW THEREFORE, in consideration of the premises and of the several proniises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

A It is agreed that the following described work is to be performed at an 
estimated cost of $413,200 00  

DSR Number(s) 

28010251001 

Description of Work 

Line Creek 
Remove debris from the creek 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $61,980 00  

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineering principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, prior to submittal to NRCS 

3 Provide in-kind contribution of design, construction inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS listing his or her duties responsibilities, and authorities Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures prior to advertising 
for construction Certification will be provided on Form NRCS-ADS-78, 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain or their delay in obtaining adequate land and water 
rights, permits, and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures described in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsors procurement regulations The Sponsor will provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations) bid abstract, 
and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 
Form NRCS-AS-43, drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer, make award 

10 Comply with the requirements of the provisions included in Attachment A to 

this agreement If applicable complete the attached Clean Air and Water 

Certification" included in Attachment A 

21 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance, 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270, Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes but is not limited to, disputes claims protests of 
award, source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 
the contract obtain a written release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s), assume responsibility 
for operation and maintenance (in accordance with the Operation and 
Maintenance Agreement) 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities, clerical 
expenses, and legal counsel, including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed, upon completion of emergency protection measures and the 
elimination of the threat take action to bring the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards, the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015, 7 
CFR 3016, OMB Circulars A-102, A-87, A-133 and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsor's submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved whichever is 
longer If any litigation is started before the expiration of the 3-year period, 
the records are to be retained until the litigation is resolved or the end of the 
3-year period, whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit 
examination, excerpts, and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be $351,220 00  

2 Not be substantially involved with the technical or contractual administration 

of this agreement However, NRCS will periodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 

needed 

3 Review and concur with construction plans as identified in Section B of this 

agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 

receipt and approval of Form SF-270 Request for Advance or 

Reimbursement, with supporting documentation 

5 Upon notification of the completion of construction NRCS shall promptly 

review the performance of the Sponsor to determine if it has met the 

requirements of this agreement and fund expenditures as agreed 

s _ 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties, responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor's 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31,2012  

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official's immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety, will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authonzed officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreement in whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 
the Sponsor 
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement, or to any benefit that may 
arise there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws rules, 
regulations, and policies 

IWO:3 
Clared*Ioard of Supervisors This action authonzed at an official meeting of 

on the  OfSday  of 

20,  at  

State of Mississippi 

Spar ►

 

E
 

c2 
By-g• 

Titl% 
44, 

Date 

A 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

By  

Title  

Date 
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STATE MISSISSIPPI  
EWP Clay COUNTY 
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public 
Law 81-516 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978, 
Public Law 95-334 as amended by Section 382 of the Federal Agriculture 
Improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA 
10 923), NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed and 

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on May 1-2, 2010  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

B It is agreed that the following described work is to be performed at an 
estimated cost of $413,200 00  

DSR Number(s) 

28010251001 

Description of Work 

Line Creek 
Remove debris from the creek 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $61,980 00  

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineering principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, prior to submittal to NRCS 

3 Provide in-kind contribution of design, construction, inspection and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS listing his or her duties, responsibilities and authorities Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures pnor to advertising 
for construction Certification will be provided on Form NRCS-ADS-78, 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain or their delay in obtaining adequate land and water 
rights permits, and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures described in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsor's procurement regulations The Sponsor will provide NRCS a copy 

of each solicitation (Invitation for Bids, Request for Quotations) bid abstract 

and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 

Form NRCS-AS-43, drawings and specifications, and Contracting Local 

Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder and 

with wntten concurrence of the State Administrative Officer make award 

10 Comply with the requirements of the provisions included in Attachment A to 

this agreement If applicable, complete the attached "Clean Air and Water 

Certification' included in Attachment A 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance, 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

I 
13 Ensure that requirements for compliance with environmental and/or cultural 

resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270, Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes but is not limited to, disputes claims, protests of 
award, source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 
the contract obtain a written release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s), assume responsibility 
for operation and maintenance (in accordance with the Operation and 
Maintenance Agreement) 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities clerical 
expenses and legal counsel including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed, upon completion of emergency protection measures and the 
elimination of the threat, take action to bring the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015, 7 
CFR 3016, OMB Circulars A-102, A-87, A-133, and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsor's submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved, whichever is 
longer If any litigation is started before the expiration of the 3-year period, 
the records are to be retained until the litigation is resolved or the end of the 
3-year period, whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit, 
examination, excerpts, and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be $351,220 00  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will periodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 

receipt and approval of Form SF-270, Request for Advance or 

Reimbursement, with supporting documentation 

5 Upon notification of the completion of construction, NRCS shall promptly 

review the performance of the Sponsor to determine if it has met the 

requirements of this agreement and fund expenditures as agreed 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties, responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor's 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012 

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such officials immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety, will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authorized officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreement in whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 
the Sponsor 
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement or to any benefit that may 
anse there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws rules, 
regulations, and policies 

1„KB OFs, 42.-9 
ne."•4(io 

se ?it 
S u wrd of Supervisors 

UNITED STATES DEPARTMENT OF AGRICULTURE  
NATURAL RESOURCES CONSERVATION SERVICE 

By  

Title  

Date  
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ATTACHMENT A - SPECIAL PROVISIONS 

I DRUG-FREE WORKPLACE CERTIFICATION 

H CERTIFICATION REGARDING LOBBYING 

ID CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS 

IV CLEAN AIR AND WATER CERTIFICATION 

V ASSURANCES AND COMPLIANCE 

VI EXAMINATION OF RECORDS 
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1TT ACIIMI \T \ WECI11_,PRO \ ISIO\S 

The signatories (grantee recipient sponsor or cooperator) agates to comply with the following special provisions which 
are hereby attached to this agreement 

I Drug Free Workplace  

By signing this agreement, the recipient is providing the certification set out below If it is later determined that the 
recipient knowingly rendered a false certification or otherwise violates the requirements of the Drug-Free Workplace 
Act the NRCS in addition to any other remedies as alla  He to the Federal Government, may take action authorized 
under the Drug-Free Workplace Act 

Controlled substance means a controlled substance in 1/4,chedules I through \ of the Controlled Substances Act (21 
U S C 812) and as further defined by regulation (21 CFR 1308 11 through 1308 15) 

Conviction means a finding of (including a plea of nolo contendere) or imposition of sentence or both by any 
judicial both charged with the responsibility to determine violations of the Federal or State criminal drug statutes 

Criminal drug statute means a Federal or non Federal criminal statute involving the manufacturing distribution 
dispensing use or possession of am controlled substance 

Jimployee means the employee of a grantee directly engaged in the performance of work under a grant, including (I) 
All direct charge employees, (u) All indirect charge employees unless their impact or involvement is insignificant to the 
performance of the grant and (in) Temporary personnel and consultants who are direcds engaged in the performance 
of work under the grant and who are on the grantee s payroll This definition does not Include workers not on the 
payroll of the grantee (e g volunteers et en if used to meet a matching requirements consultants or independent 
contractors not on the grantees payroll or employees of subrecipients or subcontractors in covered workplaces) 

Certification 

A The grantee certifies that it will or will continue to provide a drug free workplace by 

(a) Publishing a statement notifying emplotees that the unlawful manufacture distribution dispensing possession 
or use of a controlled substance is prohibited in 
the grantee s workplace and spent-ling the actions that vial be taken against emplotees for violation of such prohibition 

(b) Establishing an ongoing drug free awareness program to inform employees about 

(1) The danger of drug abuse in the workplace 
(2) The grantee s policy of maintaining a drug free workplace 
(3) Any available drug counseling rehabilitation and employee assistance programs and 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the 
statement required by paragraph (a) 

(d) Notifying the employee in the statement required ba paragraph 9a) that, as a condition of employment under the 
grant the employee will - 

(1) Abide by the terms of the statement and 
(2) Notifying the employer in writing of his or her conviction for a violation of a criminal drug statute occurring 

in the workplace no later than Etc calendar days after such a conviction 

(e) Notifying NRCS in writing within ten calendar days after receiving nonce under paragraph 9(d)(2) from an 
employee or otherwise receiving actual notice of such conviction Employers of convicted employees must provide 
notice including position title to every grant officer or other designee on whose grant activity the convicted employee 
was working unless the Federal agency has designated a central point for the receipt of such notices Notice shall 
include the identification number(s) of each affected grant, 

(f) Taking one of the following actions within 30 calendar dais of recen ing nonce under paragraph (d)(2) with 

respect to any employee who is so convicted 
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(1) 1 aktng appropriate personnel talon against such an employ ee up to and including no-milli-Ion consisicnr 
with the requirements of the Rehabilitation Act of 1973 as amended or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 
approved for such purposes by a Federal State or local health law enforcement or other appropn ire igenc\ 

(g) Making a good faith effort to continue to maintain a drug free workplace through implementation of paragraphs 
(a) (b) (c) (d) (e) and (f) 

(h) Agencies shall keep the original of all disclosure reports in the official files of the agency 

B The recipient may provide a list of the site(s) for the performance of work done in connection with a specific project 
or other agreement 

II bb my 7 FR tit e CC 

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the recipient to any person for 
influencing or attempting to influence an officer or employee of an agency Member of Congress and officer or 
employer of Congress or a Member of Congress in connection with the awarding of any Federal contract the making of 
any Federal grant the making of any Federal loan the entenng into of cooperative agreement and the extension 
continuation renewal amendment or modification of any Federal contract grant loan or cooperative agreement 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress an officer or employee of 
Congress or an employ ee of a Member of Congress in connection with this Federal contract grant loan or cooperative 
agreement the undersigned shall complete and submit Standard Form LLL Disclosure Form to Report Lobbying in 
accordance with its instructions 

(3) The recipient shall require that the language of this certification be included in the award documents for ail 
subawards at all tiers (including subcontracts subgrants and contracts under grants loans and cooperative agreements) 
and that all subrecipients shall certify and disclose accordingly 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
section 1352 Title 31 U S Code Am person who fails to file the required certification shall be subject to a civil 
penaln of not less than $10 000 and not more than $100 000 for each such failure 

III Cerritrcauon 
P CFR 3017)  

(1) The recipient certifies to the best of its knowledge and belief that it and its principals 

(a) Are not presently debarred suspended proposed for debarment declared ineligible or voluntarily excluded from 

covered transactions by any Federal department or agency 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment rendered 

against them for commission of fraud or a criminal offense in connection with obtaining attempting ro obtain or 

performing a public (Federal, state or local) transaction or contract under a public transaction violation of Federal or 

State antitrust statutes or commission of erribetaltinent theft forgery bribery falsification or destruction of records 

making false statements Of receiving stolen property 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal State 

or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification and 

(d) Have not within a three year period preceding this application/proposal has one or more public transactions 

(Federal State or local) terminated for cause or default 

(2) Where the primary recipient is unable to certify to any of the statements in this certification such prospectne 

participant shall attach an explanation to this agreement 

I\ Clean 1w and Xi? ater Certification  (\optical* if this agreement exceeds $100 000 or a facilin to be used has been 

the subiect of a conviction under the Clean kir Act (42 U S C 1857c 8(c)(1) or the Federal \). ater Pollution Control Act 

03 U 1 C 1319(c)) and is listed In EP IL or is not otherwise exempt) 

4 
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The recipient signatory to this agreement certifies as follows 

(a) Any facility to be utilized in the performance of this proposed agreement is 
Environmental Protection Agency List of \ iolating Facilities 

 is not  listed on the  
    

(b)To promptly notify the State or Regional Conservationist prior to the signing of this agreement by NRCS of the 
receipt of any communication from the Director Office of Federal Activities U S Environmental Protection Agency 
indicating that any Farilitai 
which he/she proposes to use for the performance of the agreement is under consideration to be listed on the 
Environmental Protection Agency List of Violating Facilities 

(c) To include substantially this certification including this subparagraph (c) in every nonexempt subagreement 

Clean Air and Water Clause 

(Applicable only if the agreement exceeds $100 000 or a facility to be used has been the subject of a conviction under 
the Clean Air Act (42 U 5 C 1857c 8(c)(1) or the Federal Water Pollution Control Act (33 U S C 1319(c)) and is listed 
by EPA or the agreement is not otherwise exempt) 

A The recipient agrees as follows 

(1) To comply with all the requirements of section 114 of the Clean Air Act as amended (42 U S C 1857, et seq, as 
amended by Public Law 91-604) arid section 308 of the Federal Water Pollution Control Act (33 U S C 1251 et sq as 
amended by Public Law 92-500) respectively relating to inspection, monitoring, entry reports, and information, as well 
as other requirements specified in section 114 and section 308 of the Air Act and the Water Act, respectively and all 
regulations and guidelines issued thereunder before the signing of this agreement by NRCS 

(2) That no portion of the work required by this agreement will be performed in a facility listed on the Environmental 
Protection Agency List of Violating Facilities on the date when this agreement was signed by NRCS unless and until the 
EPA eliminates the name of such facility or facilities from such listing 

(3) To use their best efforts to comply with clean air standards and clean water standards at the facilities in which the 
agreement is being performed 

(4) To insert the substance of the provisions of this clause in any nonexempt subagreement including this subparagraph 
A (4) 

B The terms used in this clause have the following meanings 

(1) The term Air Act' means the Clean -Vir Act, as amended (42 U 5 C 1857 et seq as amended by Public Law 91 
604) 

(2) The term Water Act' means Federal Water Pollution Control Act as amended (33 US C 1251 et seq as amended 
by Public Law 92 55) 

(3) The term dean air standards means any enforceable rules regulations, guidelines standards limitations, orders 
controls prohibitions, or other requirements which are contained in, issued under, or otherwise adopted pursuant to the 
Air Act or Executive Order 1I738 an applicable implemcntanon plan as described in section 110(d) of the Clean Air 
Act (42 U S C 1857c-5(d)), and approved implementation procedure or plan under section 111(c) or section 111(d) 
respectively, of the Air Act (42 US C 1857c-6(c) or (d)), or an approved implementation procedure under section 112(d) 
of the Air Act (42 U S C 1857c-7(d)) 

(4) The tent "clean water standards means any enforceable limitation control condition prohibition, standards, or 
other requirement which is promulgated pursuant to the Water Act or contained a permit issued to a discharger by the 
Environmental Protection Agency or by a State under an approved program, as authorized by section 402 of the Water 
Act 
(33 U S C 1342) or by a local government to ensure compliance with pretreatment regulations as required by section 

307 of the Water Act (3 U 5 C 1317) 
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(5) The term compliance means compliance with clean air or water standards Compliance shall also mean 
compliance with the scheduled or plan ordered or approved by a court of competent unadicaon, the Environmental 
Protection Agency or any air or water pollution control issued pursuant thereto 

(6) The term Cardin' means any budding plant installation structure mane vessel or other floating craft, location or 
site ot operations owned leased or supervised b) a sponsor, to be utilized in the performance of an agreement or 
subagreement Where a location or site of operations contains or includes more than one building plant, installation, or 
structure the entire location shall be deemed to be a fachty except where the Director Office of Federal ACM/RUCs 

Environmental Protection Agency determines that independent facilities are collated in one geographical area 

V Assurances and Compliance 

As a condition of the grant or cooperative agreement, the recipient assures and cerafies that a is in compliance with and 
will comply in the course ot the agreement with all applicable laws regulations Esecunve Orders and other generally 
applicable requirements including those set out m 7 CFR 3015 3016 3017, 3018 3019 and 3052 which hereby axe 
incorporated in this agreement by reference and such other statutory provisions as are specifically set forth herein. 

VI Examination of cords 

Give the IsIRCS or the Comptroller General through any authorized representative access to and the nghr to flan-tine 
all records books papers or documents related to this agreement Retain all records related to this agreement for a 
period of three years after completion of the temis of this agreement in accordance with the applicable OMB Circular 
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ATTACHMENT B 

I EQUAL OPPORTUNITY (SCS-AS-83) 

II EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION) 
(SCS-AS-83) 

III NOTICE TO CONTRACTING LOCAL ORGANIZATION OP REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED 
FACILITIES 

IV NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION 
CONTRACTORS 

V NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES 

VI CERTIFICATION OF NONSEGREGATED FACILITIES (SCS-AS-818) 

VII STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (F.XPCUTIVE 
ORDER 11246) 
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ATTACHMENT B SPECIAL PROVISIONS 

CONSTRUCTION 

I - EQUAL OPPORTUNITY 

The Contracting Local Organization agrees to incorporated or cause to be incorporated Into any contract for 
construction work or modification thereof as defined in the mles and regulations of the Secretary of Labor at 41 CFR, 
Chapter 60 which is paid for in whole or in part with funds obtained from the Federal Government or borrowed on 
the credit of the Federal Government pursuant to grant contract loan, insurance or guarantee or undertaken pursuant 
to any Federal program involving such grant contract loan insurance or guarantee the following Equal Opportunity 
(Federally Assisted Construction) clause 

II - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION) 

During the performance of this contract, the Contractor agrees as follows 

1 The Contractor will not discriminate against any employee or applicant for employment because of race color 
religion sex, or national origin The Contractor will take affirmative action to ensure that applicants are employed and 
that employees are treated during employment without regard to their race color, religion sex, or national origin Such 
action shall include but not be limited to the following Employment upgrading demotion or transfer recruitment or 
recruitment advertising layoff determination rates of pay or other forms of compensation and selection for training 
including apprenticeship The Contractor agrees to post in conspicuous places available to employees and applicants 
for employment notices to be provided setting forth the provisions of this Equal Opportunity (Federally Assisted 
Construction) clause 

2 The Contractor will m all solicitations or advertisements for employees placed by or on behalf of the Contractor 
state that all qualified applicants will receive consideration for employ ment without regard to race color religion sex, or 
national origin 

3 The Contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding a notice to be provided advising the said labor union or 
workers representative of the Contractors commitments under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment 

4 The Contractor will comply with all provisions of Executive Order No 11246 of September 24 1965 and of the 
rules regulations and relevant orders of the Secretary of Labor 

5 The Contractor will furnish all information and reports required by Executive Order No 11246 of September 24 
1965, and by the rules regulations and orders of the Secretary of Labor or pursuant thereto and will permit access to 
his books records and accounts by the admmistenng agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules regulations and orders 

6 In the event of the Contractor's noncompliance with the Equal Opportunity (Federally Assisted Construction) 
clause of this contract or with any of the said rules regulations or orders this contract may be canceled terminated or 
suspended in whole or m part and the Contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order No 11246 of 
September 24 1965 and such other sanctions may be imposed and remedies invoked as provided in Executive Order 
No 11246 of September 24 1965, or by rule regulation, or order of the Secretary of Labor or as provided by law 

7 The Contractor will include this Equal Opportunity (Federally Assisted Construction) clause m every subcontract 
or purchase order unless exempted by the rules regulations or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order No 11246 of September 24 1965 so that such provisions will be binding upon each 
subcontractor or vendor The Contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance 
Provided however that In the event a Contractor becomes invoiced in or is threatened with litigation with a 

subcontractor or vendor as a result of such direction by the administering agency the Contractor may request the United 

States to enter into such Litigation to protect the interests of the United States 
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The Contracting Local Organization further agrees that it will be bound b) the abos e Equal Opportunin (Federally 
Assisted Construction) clause with respect to its own employment practices when it participates in federally assisted 
construction wort. Provided however that if the Contracting Local Organization so participating is a State or local 
government the above Equal Opportunity (Federalla Assisted Construction) clause is not applicable to am agency 
instrumentalm or subdt‘ision of such gm emment which does not participate in work on or under the contract 

The Contracting Local Organization agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of Contractors and subcontractors with the Equal Opportunity 
(Federally Assisted Construction) clause and the rules regulations and relevant orders of the Secretary of Labor that it 
will furnish the adnumstenng agency and the Secretary of Labor such information as they ma) require for the 
supervision ot such compliance and that it will otherwise assist the administering agency in the discharge of the agency s 
pr ma—, c b Lfry cc- s,cunrg conpliancc 

The Contracting Local Orgaruzation further agrees that it will refrain from entering into am contractor contract 
modification subject to Executive Order No 11246 of September 24 1965 with a Contractor debarred from or who 
has not demonstrated eligibility for Government contracts and Federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the Equal Opportunity (Federally 
Assisted Construction) clause as may be imposed upon Contractors and subcontractors by the adaunistenng agency or 
the Secretary of Labor pursuant to Part II Subpart D of the Executive Order In addition the Contracting Local 
Organization agrees that if it fails or refuses to comply with these undertakings the adnurustering agency may rake any or 
all of the following actions Cancel, terminate or suspend in whole or in part this grant refrain from extending any 
further assistance to the Contracting Local Organization under the program with respect to which its failure or refusal 
occurred until sans factory assurance of future compliance has been received from such Contracting Local Organization 
and refer the case to the Department of Justice for appropriate legal proceedings 

III - NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted by the Contracting Local Organization prior to any 
agreement tor Federal financial assistance where the Contracting Local Organization will itself perform a federally 
assisted construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity 
clause 

(h) The Contracting Local Organization shall notify prospective federally assisted construction contractors of the 

Certification of Nonsegregated Facilines required as follows 

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a federally assisted 

construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving federally assisted construction contract aw ards exceeding $10 000 which are not exempt 

from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following 

notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10 000 and 

are not exempt from the provisions of the Equal Opportunity clause 

V - NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 

CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding 

$10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving subcontract awards exceeding $10 000 which are not exempt from the provisions of the 

Equal Opportunity clause will be required to provide for the forwarding of this notice to prospective subcontractors for 

supplies and construction contracts where the subcontracts exceed $10 000 and are not exempt from the provisions of 

the Equal Opportunity clause 
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VI - CERTIFICATION OF NONSEGREGATED mans 

(Applicable to federally assisted construction contracts and related subcontracts exceeding $10 000 which are 
not exempt from the Equal Opportunity Clause ) 

The federally assisted construction contractor certifies that he/she does not maintain or provide for has/her 
employees any segregated facilites at any of his/her establishments and that he/she does not permit his/her employees 
to perform their services at any location, under his/her control where segregated faahties are maintained The federally 
assisted construction contractor certifies further that he/she will not maintain or provide for his/her employees any 
segregated facilities at any of his/her establishments and that he/she will not permit his/her employees to perform their 
services at any location, under his/her control, where segregated &Imes axe maintained. The federally assisted 
construction contractor agrees that a breach of this section is a violation of the Equal Opportututy Clause in this 
contract As used to this caption the term 'segregated facilities means any waiting rooms, work areas restrooms and 
washrooms restaurants and other eating areas nmeclocks locker rooms and other storage or dressing areas park mg 
lots dg fountains recreation or entertainment areas transportation, and housing facilities provided for eniployees which 
arc segregated by explicit dutetive or are in fact segregated on the basis of race color religion, or national of because of 
habit, local custom, or otherwise The federally assisted construcnon contractor agrees that (except where he/she has 
obtained identical certifications from proposed subcontractors for specific time periods) he/she wild obtain identical 
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt 
from the provisions of the Equal Opportunity Clause and that he/she will retain such certifications in its/her files 

NOTE- The penalty for making false statements in offers is prescribed in 18 DSC 1001 

Contractor 

Sign attire 

Tide Date 

r  
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VII - STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

(EXECUTI\ E ORDER 11246) 

I As used in these specifications 

"Covered area means the geographical area described in the solicitation trom which this contract 
resulted 

b Director means Director Office of Federal Contract act Compliance Program United States 
Department of Labor or any person to whom the Director delegates authority 

c Employer identification number means the Federal Social Security number used on the Employer s 
Quarterly Federal Tax Return U S Treasury Department Form 94 1 

d Minority includes 

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin) 

(10 Hispanic (all persons of Mexican Puerto Rican Cub Central or South American or ocher 
Spanish Culture or origin regardless of race) 

Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 
East Southeast Asia the Indian Subcontinent or the Pacific Islands) and 

(iv) American Indian or Alaskan Name (all groups having ongins in any ot the onginal peoples 
of Noah America and maintaining identifiable tribal affiliations through membership and 
participation or community identification) 

2 Whenever the Contractor or ant Subcontractor at any tier subcontracts a portion of the work imohing am 
construction trade it shall phi sicalh include in each subcontract in excess of $10 000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which the contract resulted 

3 If the Contractor is participating (pursuant to 41 CFR 60 4 o) in a Hometown Plan approved b\ the L S 
Department of Labor in the covered area either individually or through as association its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan 
for those trades which have unions participating in the Plan Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the EEO Clause and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has employees The overall good faith performance by other Contractors or Subcontractors toward a goal in 
an approved Plan does not excuse any covered Contractors or Subcontractors failure to take good faith efforts 
to achieve the Plan goals and timetables 

4 The Contractor shall implement the specific affirmative action standards provided in Paragraphs 7 a through 

7  p of these specifications The goals set forth in the solicitation from which this contract resulted are 

expressed as percentages of the total hours of employment and training of mmonty and female tuition that the 

Contractor should reasonably be able to achieve in each construction trade in which It has employees in the 

covered area Covered construction contractors performing construction work in geographical areas where they 

do not have a Federal or Federally assisted construction contract shall apply the minority and female goals 

established for the geographical area where the work is being performed Goals are published periodically in 

the Federal Roster in notice of and such notices may be obtained from any Office of Federal Contract 

Compliance Programs or from Federal procurement Contracting Officers The Contractor is expected to make 

substantially uniform progress toward meeting its goals in each craft during the period specified 

5 Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the 

Contractor has a collective bargaining agreement to refer either minonties or women shall excuse the 

Contractors obligations under these specifications Executive Order 11246 or the regulations promulgated 

pursuant thereto 
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6 In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goats 
apprentices and trainees must be employed lm the Contractor during the training period, and the Contractor 
must have made a commitment to employ the apprentices and trainees at the completion of their training, 
subject to the availability of employment opportunities Trainees must be trained pursuant to training programs 
approved by the U S Department of Labor 

7 The Contractor shall take specific affirmative actions to ensure equal employment opportunity The evaluation 
of the Contractors compliance with these specifications shall be based upon its effort to achieve maximum 
results from its actions The Contractor shall document these efforts fully and shall implement affirmative 
action steps at least as extensive as the following. 

Ensure and maintain a working environment free of harassment, intimidation and coercion at all sites 
and in all at which the Contractors employees are assigned to work The Contractor where possible, 
will assign two or more women to each construction protect. The Contractor shall specifically ensure 
that all foremen superintendents, and other on site supervisory personnel are aware of and carry our 
the Contractors obligations to maintain such a working environment, with specific attention to 
minority or female individuals working at such sites or in such facilities 

b Establish and maintain a current fist of minority and female recruitment sources provide written 
notification to minority and ferrule recnutment sources and to community organizations when the 
Contractor or its unions have employment opportunities available and maintain a record of the 
organizations responses 

c Maintain a current file of the names addresses and telephone numbers of each minority and female 
off the-street applicant and minority and female referral from a union a recruitment source or 
community organization and of what action was taken with respect to each such individual If such 
individual was sent to the union hiring hall for referral and was not refer-red back to the Contractor 
by the union or, if referred not employed by the Contractor, this shall be documented in e file with 
the reason therefore along with whatever additional actions the Contractor may have taken 

d Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person 
or woman sent bs the Contractor or when the Contractor has other information that the union 
referral process had impeded the Contractor's efforts to meet its obligations 

e Develop on the job training opportunities and/or participate in training programs for the area which 
expressly include minonties and women including upgrading programs and apprenticeship and 
trainee programs relevant to the Contractors employment needs especially those programs funded or 
approved by the Department of Labor The Contractor shall provide notice of these programs to the 
sources compiled under Paragraph 7 b above 

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations 
by including it in any poky manual and collective bargaining agreement by publicizing it in the 
company newspaper annual report, etc specific review of the policy with all management personnel 
and with all minority and female employees at least once a year and by posing the company EEO 
policy on bulletin boards accessible to all employees at each location where construction work is 
performed 

g Review at least annually, the company's EEO policy and e action obligations under these 
specifications with all employees having any responsible for hiring assessment layoff termination or 
their employment decisions, including specific review of these items with on site supervisory 
personnel such as Superintendents General Fore etc prior to the initiation of construction work at 
any job site A written record shall be made and maintained identifying the time and place of these 
meetings persons attending subject matter discussed and disposition of the subject matter 

h Disseminate the Contract's EEO policy externally by including it m any advertising in the news media, 
specifically including minority and female news media, and providing written notification to and 
discussing the Contractors EEO policy with other Contractors and Subcontractors with whom the 
Contractor does or anticipate doing business 

I -, 
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Direct its recruitment efforts both oral and written to trunonn tem de -End community 
organizations to schools with minorities and female students and to minority and female recruitment 
and training organizations serving the Contractor's recruitment area and ernplmment needs Not later 
than one month poor to the date for the acceptance of the applications for apprenticeship or other 
training h am recruitment sources the Contractor shall send v, onto notification to orginizations 
such as the above describing the openings screening procedure and tests to be used in the selection 
process 

Encourage present minority and female employees to recruit other minority persons and women and 
where reasonable provide after school summer and vacation employment to mumoo, and female 
youth both on the site and in other areas of a Contractors workforce 

almate ad tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60 3 

1 Conduct at least annually an inventory and evaluation at least of all minority and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for through 
appropriate training etc such opportunities 

m Ensure that seniority practices lob classification work assignments and other personnel practices do 
not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractor's obligations under these specifications are 
being earned out 

n Ensure that all facilities and company activities are nonsegregated except that separate or single user 
toilet and necessary changing facilities shall be provided to assure privacy between the sexes 

o Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers including circulation of solicitations to minority and 
female contractor associations and other business associations 

p Conduct a review at least annualls of all supervisors adherence to and performance under the 
Contractors EEO policies and affirmative action obligations 

Contractors are encouraged to participate in toluntary associations which assist in fulfilling one or more ot the 
affirrnam e action obligations (7 a through 7 p) The eftorts ot a contractor association joint contractor union 
contractor community or other share group ot which the Contractor is a member and participant may be 

asserted as fulfilling any one or more of its obligations under Paragraphs 7 a through 7 p of these 

Specifications provided that the Contractor actively participates in the group makes every effort to assure that 

the group has a positive impact on the employment of minorities and women in the industry ensures that the 

concrete benefits of the program are reflected in the Contractors minority and female workforce participation 

makes a good faith effort to meet its individual goals and timetables and can provide access to documentation 

which demonstrates the effectiveness of actions taken on behalf of the Contractor The obligation to comply 

however is the Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the 

Contractors noncompliance 

9 A single goal for minorities and a separate single goal for women hale been established The Contractor 

however is required to provide equal employment opportunity and to take affirmative action for all rninonty 

groups both male and female and all women both nunonty and nonnunonn Consequently the Contractor 

may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner 

(for example even though the Contractor has achieved its goals for women generally the Contractor may be in 

violation of the Executive Order if a specific minority group of women is underutilized) 

10 The Contractor shall not use the goals and timetables of affirmative action standards to discriminate against any 

person because of race color religion sex or national origin 

11 The Contractor shall not enter into any Subcontract v.ith any person or firm debarred from Government 

contracts pursuant to Executive Order 11246 

12 The Contractor shall carry out such sanctions and penalties for siolation of these specifications and of the 

Equal Opportunity Clause including suspension termination and cancellation of existing subcontracts as ma} 

be imposed or ordered pursuant to Executive Order 11246 as amended and its implementing regulations bt 
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the Office of Federal Contract Compliance Programs Any Contractor who fails to carry out such sanctions 
and penalties shall be in violation of these specifications and Executive Order 11246 as amended 

13 The Contractor Mak designate a responsible official to monitor all employment related activity to ensure that 
the company EEO policy is being carried out to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records Records shall at least include for each employee the name 
address telephone numbers construction trade, union affiliation if any employee identification number when 
assigned, social security number race sex, status (e g mechanic, apprentice, trainee, helm or laborer), dates 
of changes in status hours worked per week m the indicated trade, rate of pay and locations at which the work 
was performed Records shall be maintained in an easy understandable and retrievable form however to the 
degree that extstmg records satisfy this requirement, Contractors shaft not be required to maintain separate 
records 

14 The Contractor in fulfillmg is obligations under these specifications shall implement specific affirmative 
action steps at least as extensive as those standards prescribed in Paragraph 7 of these specifications so as to 
achieve maxunum results from its efforts to ensure equal employment opportunity If the Contractor fails to 
comply with the requirements of the Executive Order the implementing regulations or these specifications, 
the Director shall proceed in accordance with 41 CFR 604 8 

15 Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for hiring of local or other area 
residents (e g those under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program) 
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U S Department of Agriculture NRCS-ADS-78 
Natural Resources Conservation Service 5-88 

ASSURANCES RELATING TO 
REAL PROPERTY ACQUISITION 

A PURPOSE - This form is to be used by sponsor(s) to provide the assurances to the 
Natural Resources Conservation Service of the U S Department of Agriculture which is 
required in connection with the installation project measures which involve Federal 
financial assistance furnished by the Natural Resources Conservation Service 

B PROJECT MEASURES COVERED - 

Name of project DSR 28010251001 

Identity of improvement or development Bank Stabilization 

Location Clay Co — Site(s) Line Creek 

C REAL PROPERTY ACQUISITION ASSURANCE -

 

This assurance is applicable if real property interests were acquired for the installation of 
project measures, and/or if persons, businesses, or farm operations were displaced as a 
result of such installation, and this assurance was not previously provided for in the 
watershed, project measure, or other type of plan 

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures 
they have complied, to the extent practitzble under State law, with the requirements of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 
U S C 4601-4655), as implemented in 7 CFR Part 21 Any exceptions taken from the 
real property acquisition requirements under the authority of 42 U S C 4655 because of 
State law have been or are hereby furnished to the Natural Resources Conservation 
Service along with the opinion of the Chief Legal Officer of the State containing a full 
discussion of the facts and law furnished 

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

 

The undersigned sponsor(s) hereby assures that adequate real property nghts and 
interests, water rights if applicable, permits and licenses required by Federal, State, and 
local law, ordinance or regulation, and related actions have been taken to obtain the legal 
right to install, operate, maintain, inspect and inspect the above-described project 
measures, except for structures or improvements that are to be removed, relocated, 
modified, or salvaged before and/or dunng the installation process 

This assurance is given with the knowledge that sponsor(s) are responsible for any excess 
costs or other consequences in the event the real property rights are found to be 
inadequate dunng the installation process 

Furthermore, this assurance is supported by an attorney's opinion attached hereto that 
certifies an examination of the real property instruments and files made and they 
were found to provide adequate title, right, permission and authority for the putpose(s) 
for which the property was acquired 

If any of the real property rights or interests were obtained by condemnation (eminent 
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to 
a final conclusion and pay such damages as awarded by the court 
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This action is authorized at an official meeting 

of the 

on fay of  /..11) 
State of Mississippi 

6, 
Attest 

(Titre) 

Clay COUR Onaltiliftwervisots 
(Name* Figial* 

Si°  , 
• 

B 

Title 

Date 

Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acquisition 

a 
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SAMPLE-

 

PLEASE TYPE ON ATTORNEY'S LETTERHEAD 
"TITLE OF OPINION" 

TO USDA, Natural Resources Conservation Service 
Suite 1321, Federal Building 
100 West Capitol Street 
Jackson, MS 39269 

RE Clay County Board of Supervisors (MS)  
Bank Stabilization 

Line Creek (Clay County)  

As attorney for and on behalf of the  I 
(Sponsor) 

hereby certify that I have examined the real property instruments and files that relate to the right-of-

way of the sponsors to enter upon, construct, and operate and maintain the works of improvement 

above, and find them to provide adequate title right, permission, and authority for the purpose for 

which these instruments were acquired 

Attorney - 

Date 

A 
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FINANCIAL MANAGEMENT SYSTEM 

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in 
which the NRCS has a financial interest must develop and maintain a financial management 
system which shall provide for 

(a) Accurate, current and complete disclosure of the financial results of each Public Law 516 
undertaking in which NRCS has a financial interest in accordance with NRCS reporting 
requirements When the NRCS requires reporting on an accrual basis and the sponsor's 
accounting records are not kept on that basis, the sponsor should develop such 
information through an analysts of the documentation on hand or on the basis of best 
estimates 

(b) Records which identify adequately the source and application of funds for Public Law 
516 financially supported undertakings These records shall contain information 
pertaining to grant awards and authorizations, obligations, unobligated balances, assets, 
liabilities, outlays and income 

(c) Effective control over and accountability for all funds, property and other assets 
Sponsors shall adequately safeguard all such assets and shall assure that they are used 
solely for authorized purposes 

(d) Companson of actual with budgeted amounts for each undertaking, i e , each project 
agreement land nghts agreement, agreement for services and relocation agreement Also, 
relation of financial information with performance or productivitydata, including the 
production of unit cost information whenever appropriate and required by NRCS 

(e) Procedures to minimize the time elapsing between the transfer of funds from the U S 
Treasury and disbursement by the sponsor, whenever funds are advanced by the NRCS 
When advances are made by a letter of credit method, the sponsor shall make draw-
downs from the U S Treasury through its commercial bank as close as possible to the 
time of making the disbursements 

(1) Procedures for determining the allowability and allocability of costs in accordance with 
the NRCS obligating instrument (project agreement, agreement for services, land rights 
agreement, relocation agreement) and the applicable NRCS program handbook 
(Watershed Protection Handbook or Resource Conservation and Development Projects 
Handbook) 

(g) Accounting records which are supported by source documentation 

(h) Audits to be made by the sponsor or at the sponsor's direction, to determine at a minimum 
the fiscal integrity of financial transactions and reports, and the compliance with laws, 
regulations and administrative requirements The sponsor will schedule such audits with 
reasonable frequency, usually annually, but not less frequently than once every two years, 
considering the nature, size and complexity of the activity 

(0 A systematic method to assure timely and appropriate resolution of audit findings and 
recommendations 
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(Title) 

The Clay County Board of Supervisors (MS) has a Financial Management System that complies 
with the requirements of Section 510 50 of the Contracts, Grants, and Cooperative Agreements 
Manual as shown above 

Clar >€WUHI Rtqard of Supervisors (MS) 
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This action is authorized at an official meeting of the 

Clay County Board of Supervisors (MS) 

on day of ,AJ((X/(if,[ , 201Zat 

e.A 411-( b
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Xt 6 11-Cia  

State of Mississippi 

Attest 
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U S DEPARTMENT OF AGRICULTURE 

CERTIFICATION REGARDING 
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS) 

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS 

Alternative I 

A The grantee certifies that it will or will continue to provide a drug-free workplace by 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee's work-
place and specifying the actions that will be taken against employees for violation of such 
prohibition, 

(b) Establishing an ongoing drug-free awareness program to inform employees about-

 

(1) The dangers of drug abuse in the workplace, 

(2) The grantee's policy of maintaining a drug-free workplace, 

(3) Any available drug counseling, rehabilitation, and employee assistance programs, 
and 

(4) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace, 

(c) Making it a requirement that each employee to be engaged in the performance of the grant 
be given a copy of the statement required by paragraph (a), 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will-

 

(1) Abide by the terms of the statement, and 

(2) Notify the employee in writing of his or her conviction for a violation of a criminal 
drug statute occurring in the workplace no later that five calendar days after such 
conviction, 

(e) Notifying the agency in writing, within ten calendar days after receiving notice under 
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such 
conviction Employers of convicted employees must provide notice, including position title, 
to every grant officer on whose grant activity the convicted employee was working, unless 
the Federal agency has designated a central point for the receipt of such notices Notice 
shall include the identification number(s) of each affected grant, 

Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph (d)(2), with respect to any employee who is so convicted-
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(1) Taking appropriate personnel action against such an employee, up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973 as 
amended, or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal State or local 
health, law enforcement, or other appropriate agency 

Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs (a), (b), (c) (d), (e) and (t) 

B The grantee may insert in the space provided below the site(s) for the performance of work done in 
connection with the specific grant 

Place of Performance (Street address, city, county, state, zip code) 

Clay County Board of Supervisors (MS) 

Check if there are workplaces on file that are not identified here 

Clay County Board of Supervisors (MS) 
Organization Name 

Line C • to 4 , 
po

i  
Frojezt 

Gap .C.1)  

t r PreS10 1 1°,444 -  

Name utlit fed Representative 

INSTRUCTIONS FOR CERTIFICATION 

1 By signing and submitting this form, the grantee is providing the certification set out on pages 1 and 
2 

2 The certification set out on pages I and 2 is a material representation of fact upon which reliance is 
placed when the agency awards the grant If it is later determined that the grantee knowingly 
rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace 
Act, the Agency, in addition to any other remedies available to the Federal Government, may take 
action authorized under the Drug-Free Workplace Act 

3 Workplaces under grants, for grantees other than individuals, need not be identified on the 
certification If known, they may be identified in the grant application If the grantee does not 
identify the workplaces at the time of application, or upon award, if there is no application, the 
grantee must keep the identity of the workplace(s) on file in its office and make the information 
available for Federal inspection Failure to identify all known workplaces constitutes a violation of 

the grantee's drug-free workplace requirements 

4 Workplace identification must include the actual address of buildings (or parts of buildings) or other 

sites where work under the grant takes place Categorical descriptions may be used (e g , all 

(g) 
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vehicles of a mass transit authority or State highway department while in operation, State 
employees in each local unemployment office, performers in concert halls or radio studios) 

5 If the workplace identified to the agency changes during the performance of the grant, the grantee 
shall inform the agency of the change(s), if it previously identified the workplaces in question (see 
paragraph three) 

6 Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-
Free Workplace common rule apply to the certification Grantee's attention is called, in particular, 
to the following definitions from these rules 

"Controlled Substance" means a controlled substance in Schedule I through V of the 
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR 
1308 11 through 1308 15) 

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of 
sentence, or both, by any judicial body charged with the responsibility to determine 
violations of the Federal or State criminal drug statutes, 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the 
manufacture distribution, dispensing, use, or possession of any controlled substance, 

"Employee" means the employee of a grantee directly engaged in the performance of work 
under a grant, including (i) ail "direct charge" employees, (n) all "indirect charge" 
employees unless their impact or involvement is insignificant to the performance of the 
grant and, (iii) temporary personnel and consultants who are directly engaged in the 
performance of work under the grant and who are on the grantee's payroll This definition 
does not include workers not on the payroll of the grantee (e g , volunteers, even if used to 
meet a matching requirement, consultants or independent contractors not on the grantee's 
payroll or employees of subrecipients or subcontractors in covered workplaces) 

Form AD-1049 (REV 5/90) 



i 

57 



(Name) 

STATE MISSISSIPPI 
SPONSOR Clay County Board of Supervisors 
CONTRACT NO 

STANDARDS OF CONDUCT 

The Contracting Local Organization for the Clay County Board of Supervisors _  
hereby agrees that its officers, employees, or agents shall neither solicit nor accept gratuities, favors, 
or anything of monetary value from contractors or potential contractors The contract or other 
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm in 
which any official of such organization, or any member of such official's immediate family, has 
direct or indirect interest in the recumng profits or contacts of such firms To the extent permissible 
by state or local laws, rules or regulations such standards as herein stated above shall provide for 
penalties, sanctions, or other disciplinary actions to be applied for violations of such standards by 
either the Contracting Local Organization officers, employees, or agents, or by contractors or their 
agents 

 

This action is authorized at an official 
meeting of the Clay County Board of 
Su erviso 
on   ay of  
20 

State of Mis ippi 

Attest  

(Title) 
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Watershed Line Greek 

OPERATION AND MAINTENANCE AGREEMENT 

This agreement is entered into by and between the Natural Resources Conservation Service, United 
States Department of Agriculture, hereinafter referred to as NRCS, and the following 
organization(s), hereinafter referred to as the Sponsor(s) 

Clay County Board of Supervisors (MS) 

The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operation and 
maintenance of the project measures in the State of Mississippi The project measures covered by 
this agreement are identified as follows Streambank stabilization with rock nprap- Line Creek 

I OPERATIONS 

A The Sponsor(s) will be responsible for operating the measure without cost to the 
Service as follows 

1 In compliance with applicable Federal, State and local laws, 

2 In compliance with the conditions set out in the instruments by which rights 
were acquired to install, operate and maintain the measure(s), 

3 In a manner that will protect the environment and permit the measure(s) to 
serve the purpose for which installed as set forth in the program agreement, 

4 In keeping with the requirements to provide inspection, operation and 
maintenance reports within the time frame provided in the attached plan 

B The Service will, upon request of the Sponsor(s) and to the extent that its resources 
permit, provide consultative assistance in the operation of the structural measures 

C Admission or users fees shall be charged only as necessary to produce revenues 
required by the Sponsor(s) to amortize its share of installation costs for that portion 
of the measures pertaining to recreation of fish and wildlife and to provide adequate 
inspection, operation, maintenance, and replacement of the same 

In a recreation or fish and wildlife measure the Sponsor(s) may dispense such services 
and commodities, or arrange with private concessionaires for the dispensing of such 
services and commodities, which will contribute to the full use and enjoyment of the 
measure by the public at pnces with are reasonable and compatible with prices for 
similar services and commodities within the area served by the measure 

II MAINTENANCE 

A The Sponsor(s) will 

1 Be responsible for and promptly perform or have performed without cost to 
the Service all maintenance of the measures determined by either the 
Sponsor(s) or the Service to be needed 
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2 Obtain prior Service approval of all plans, designs and specifications for 
maintenance work 

B The Service will upon request of the Sponsor(s) and to the extent that its resources 
will permit, provide consultative assistance in the maintenance of the measure(s) 

III REPLACEMENT 

A The Sponsor(s) will be responsible for the replacement of parts or portions of the 
measure(s) which has a physical hfe of less duration than the evaluated lite of the 
measure(s) 

B The Service will upon request of the Sponsor(s), provide consultative assistance in 
the replacement of measure parts or portions 

IV PLAN OF OPERATION AND MAINTENArCE 

The Service and the Sponsor(s) will prepare a detailed plan of operation and maintenance 
for each measure covered by the agreement More than one measure may be included in a 
single plan provided that the measures are sufficiently similar to warrant such action 
Each such plan shall be attached to become a part of this agreement 

V INSPECTIONS AND REPORTS 

A The sponsor(s) will inspect the measures at least annually and after each major 
storm or occurrence of any unusual conditions that might adversely affect the 
measure(s) 

B The Service or Federal land administering agency may inspect the measures at any 
reasonable time during the period covered by this agreement At the discretion of 
the State Conservationist, Service personnel may assist the Sponsor(s) in their 
inspection 

C A written report will be made of each inspection A copy of each report will be 
provided by the inspecting party to the other party within ten days of the date on 
which the inspection was made The report will describe the conditions found and 
list any corrective action needed with a tune frame to complete each action 

VI TIME OF RESPONSIBILITY 

The Sponsor(s)' responsibility for operation and maintenance begins when a part of or all of 
the work if installing a measure is completed and accepted or is determined complete by the 
Service This responsibility shall continue until the expiration of the evaluated life of all the 
installed project measures This does not relieve the Sponsor(s)' liability which continues 
throughout the life of the measure or until the measure is modified to remove potential loss 

of life or property 

VII RECORDS  

The Sponsor(s) will maintain m a centrald location a record of all inspections and 

significant actions taken, cost of performance and completion date with respect to 

operation, maintenance and replacement The Service may inspect these records at any 

reasonable time during the terra of the agreement 
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VIII GENERAL 

A The Sponsor(s) will 

1 Prohibit the installation of any structure or facilities that will interfere with the 
operation or maintenance of the project measures 

2 Obtain prior Service approval of the plans and specifications for any alteration 
or improvement to the structural measures 

3 Obtain prior Service approval of any agreement to be entered into with other 
parties for the operation or maintenance of all or any part of the agreement 
after it has been signed by the Sponsor(s) and the other party 

B Service personnel will be provided the right to free access to the project measures at 
any reasonable time for the purpose of carrying out the terms of this agreement 

C The responsibilities of the Sponsor(s) under this agreement are effective 
simultaneously with the acceptance of the project measures in whole or part 

D Comply with the attached PROPERTY MANAGEMENT STANDARDS 

o iffintitinfiNt 

Name ryn 
/ limy Board of Supervisors (MS) • 

By Title leSid(2.2.4„+- Date 

Attest el14944 or-r7,i feeL 

Natural Resources rvation Service, Unite ates Department of Agriculture 

By Title Date  
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OPERATION AND MAINTENANCE PLAN 
Clay County Board of Supervisors 

Line Creek 

I Operation 

The Sponsors will operate this measure in accordance with the terms of the Operation and 
Maintenance Agreement This includes the administration, management, and performance of 
nonmamtenance actions needed to keep completed works of Improvement functioning as planned 

II Maintenance 

A The channel should be maintained in such a way as to keep it free of any debris, silt bars 
or other obstructions that will reduce its capacity Bank stabilization measures should be 
used to prevent erosion The undesirable vegetation should be cut or sprayed with 
approved herbicides and removed from the channel An access road should be 
maintained along side the channel for easy maintenance 

B It is anticipated that the following items of maintenance, repair, or replacement will be 
needed during the effective life of the measure 

Vegetation 
a Reseed, resod, and fertilize areas of stand or areas destroyed by erosion, freezing, 

or drought If necessary, restore eroded areas before reseeding 

b Cut or spray with approved herbicide and remove undesirable vegetation 
Observe local ordinances regarding spraying and burning 

c Fertilize vegetation as required to maintain a vigorous stand 

d Control grazing to insure proper vegetative cover 

e Mow grass at regular intervals to maintain optimum cover 

2 Channels - lined and unlined 
a Remove sand and gravel bars and properly dispose of them outside the 

channel perimeter 

b Remove and properly dispose of debris Give special attention to removal and 
proper disposal of debris and repair erosion damage at structures 

c Replace, reinforce, or extend riprap where needed Make repairs to grade control 
structures where needed 

d Keep access roads for maintenance and maintenance travelways in usable 
condition 

e Maintain dikes and spoil to divert water to protected inlets and prevent overbank 
flow 

f Renovate channel banks damaged by storm flow 

g Rehabilitate damaged pipe inlets from fields or side channels Replace eroded 
soil adjacent to structures 
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C The estimated average annual cost of providing the necessary maintenance for this 
measure is $200 00 Funds to finance this cost will be provided by the Clay County 
Board of Supervisors, from general tax revenues 

D The Clay County Board of Supervisors will be responsible for and promptly perform 
or have performed all maintenance of the measure determined by either the 
Sponsors or the Service to be needed 

The Clay County Board of Supervisors, with consulting assistance from the Natural 
Resources Conservation Service, will assist in the maintenance w hich can be 
accomplished with normal farm equipment such as removal of debris, control of 
undesirable vegetation, controlled grazing and mowing, and fertilizing vegetation 

The measure will be inspected at least annually and after unusually severed floods or 
the occurrence of any other unusual condition that might adversely affect the 
measure Annual inspections will be performed during the month of July Annual 
and special inspections will include but not be limited to an examination of the 
following items 

1 Stability of channel grades and side slopes 

2 Excessive sedimentation 

3 Condition of rip-rapped areas 

4 Obstructions and undesirable vegetative growth 

5 Scour at bridge piers, abutments and other adjacent property 

6 Seventy of erosion of berms and undesirable vegetative growth 

7 Condition of cleared and snagged areas 

8 Condition of fences and gates 

F A written report will be made of each inspection as provided in the O&M Agreement 
A follow-up report will be provided when all corrective action has been 
accomplished 

G The requirements will remain in effect until the expiration of the effective life of the 
measure based on a mutual determination of the Sponsors and the Service 

Service personnel will assist the Sponsors on annual and special inspections until 
such time as the State Conservationist determines that Service participation is no 
longer necessary At this time, he will so notify the Sponsor in writing This notice 
will constitute an amendment to the Plan 

I Each sponsoring organization that has responsibility for O&M of any project 
measure will be furnished an Operation and Maintenance Handbook The 
handbook is to acquaint Sponsors with the essentials of operating and maintaining 
their projects The information and suggestions can help Sponsors understand the 
jobs and how to carry them out in a timely and efficient manner 
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OMB Approval No 0348 0042 
ASSURANCES - CONSTRUCTION PROGRAMS 

Public reporting burden for this collection of information is estimated to average 15 minutes per response including time for 
reviewing instructions searching existing data sources gathenng and maintaining the data needed and completing and review ng the 
collection of information Send comments regarding the burden estimate or any other aspect of this collection of information including 
suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project (0348-0042) Washington DC 
20503 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND 
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY  

NOTE Certain of these assurances may not be applicable to your project or program If you have questions please contact 
the Awarding Agency Further certain Federal assistance awarding agencies may require applicants to certify to 
additional assurances If such is the case you will be notified 

As the duly authorized representative of the applicant I certify that the applicant 

1 Has the legal authority to apply for Federal assistance 
and the institutional managenal and financial capability 
(including funds sufficient to pay the non-Federal share 
of project costs) to ensure proper planning 
management and completion of the project descnbed in 
this application 

2 Will give the awarding agency the Comptroller General 
of the United States and if appropnate the State 
through any authonzed representative access to and 
the right to examine all records books papers or 
documents related to the assistance and will establish a 
proper accounting system in accordance with 
generally accepted accounting standards or agency 
directives 

3 Will not dispose of modify the use of or change the 
terms of the real property title or other interest in the 
site and facilities without permission and instructions 
from the awarding agency Will record the Federal 
interest in the title of real property in accordance with 
awarding agency directives and will include a covenant 
in the title of real property aquired in whole or in part 
with Federal assistance funds to assure non 
discnmination during the useful life of the project 

4 Will comply with the requirements of the assistance 
awarding agency with regard to the drafting review and 
approval of construction plans and specifications 

5 Will provide and maintain competent and adequate 
engineenng supervision at the construction site to 
ensure that the complete work conforms with the 
approved plans and specifications and will furnish 
progress reports and such other information as may be 
required by the assistance awarding agency or State 

6 Will initiate and complete the work within the applicable 
time frame after receipt of approval of the awarding 
agency 

7 Will establish safeguards to prohibit employees from 

using their positions for a purpose that constitutes or 
presents the appearance of personal or organizational 
conflict of interest or personal gain 

8 Will comply with the Intergovernmental Personnel 
of 1970 (42 U S C §§4728-4763) relating to prescnbed 
standards for merit systems for programs funded 
under one of the 19 statutes or regulations specified in 
Appendix A of OPM s Standards for a Merit System of 
Personnel Administration (5 C F R 900 Subpart F) 

9 Will comply with the Lead Based Paint Poisoning 
Prevention Act (42 US C §§4801 et seq) which 
prohibits the use of lead based paint in construction or 
rehabilitation of residence structures 

10 Will comply with all Federal statutes relating to non 
discnmination These include but are not limited to (a) 
Title VI of the Civil Rights Act of 1964 (P L 88-352) 
which prohibits discrimination on the basis of race 
color or national origin (b) Title IX of the Education 
Amendments of 1972 as amended (20 U S C §§1681 
1683 and 1685 1686) which prohibits discrimination 
on the basis of sex (c) Section 504 of the 
Rehabilitation Act of 1973 as amended (29 U S C 
§794) which prohibits discrimination on the basis of 
handicaps (d) the Age Discnmination Act of 1975 as 
amended (42 US C §§6101-6107) which prohibits 
discrimination on the basis of age (e) the Drug Abi 
Office and Treatment Act of 1972 (P L 92 255) 
amended relating to nondiscnmination on the base 
drug abuse (0 the Comprehensive Alcohol Abuse a 
Alcoholism Prevention Treatment and Rehabilitation 
Act of 1970 (P L 91-616) as amended relating to 
nondiscnmination on the basis of alcohol abuse or 
alcoholism (g) §§523 and 527 of the Public Health 
Service Act of 1912 (42 U S C §§290 dd-3 and 290 ee 
3) as amended relating to confidentiality of alcohol 
and drug abuse patient records (h) Title VIII of the 
Civil Rights Act of 1968 (42 U S C §§3601 et seq ) as 
amended relating to nondiscrimination in the sale 
rental or financing of housing (i) any other 
nondiscnmination provisions in the specific statute(s) 
under which application for Federal assistance is being 
made and (0 the requirements of any other 
nondiscnminaton statute(s) which may apply to the 
application 

Standard Form 424O (Rev 7 97) 

Previous Edition Usable Authorized for Local Reproduction Prescribed by OMB Circular A 102 
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11 Will comply or has already complied with the 
requirements of Titles II and III of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 
1970 (P L 91 646) which provide for fair and equitable 
treatment of persons displaced or whose property is 
acquired as a result of Federal and federally-assisted 
programs These requirements apply to all interests in real 
property acquired for project purposes regardless of 
Federal participation in purchases 

12 Will comply with the provisions of the Hatch Act (5 U S C 
§§1501-1508 and 7324 7328) which limit the political 
activities of employees whose principal employment 
activities are funded in whole or in part with Federal funds 

13 Will comply as applicable with the provisions of the Davis-
Bacon Act (40 U S C §§276a to 276a 7) the Copeland Act 
(40 U S C §276c and 18 U S C §874) and the Contract 
Work Hours and Safety Standards Act (40 U S C §§327-
333) regarding labor standards for federally-assisted 
construction subagreements 

14 Will comply with flood insurance purchase requirements of 
Section 102(a) of the Flood Disaster Protection Act of 1973 
(P L 93 234) which requires recipients in a special flood 
hazard area to participate in the program and to purchase 
flood insurance if the total cost of insurable construction 
and acquisition is $10 000 or more 

15 Will comply with environmental standards which may be 
prescribed pursuant to the following (a) institution of 
environmental quality control measures under the  

National Environmental Policy Act of 1969 (P L 91-
190) and Executive Order (EO) 11514 (b) notification 
of violating facilities pursuant to EO 11738 (c) 
protection of wetlands pursuant to EO 11990 (d) 
evaluation of flood hazards in floodplains in accordance 
with BO 11988 (e) assurance of project consistency 
with the approved State management program 
developed under the Coastal Zone Management Act of 
1972 (16 U SC §§1451 et seq) (f) conformity of 
Federal actions to State (Clean Air) Implementation 
Plans under Section 1'6(c) of the Clean Air Act of 
1955 as amended (42 U SC §§7401 et seq) (g) 
protection of underground sources of drinking water 
under the Safe Dnnking Water Act of 1974 as 
amended (P L 93-523) and (h) protection of 
endangered species under the Endangered Species Act 
of 1973 as amended (P L 93-205) 

16 Will comply with the Wild and Scenic Rivers Act of 
1968 (16 U S C §§1271 et seq ) related to protecting 
components or potential components of the national 
wild and scenic rivers system 

17 Will assist the awarding agency in assuring compliance 
with Section 106 of the National Histonc Preservation 
Act of 1966 as amended (16 U S C §470) EO 11593 
(identification and protection of histonc properties) and 
the Archaeological and Historic Preservation Act of 
1974 (16 U S C §§469a-1 et seq ) 

18 Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Circular No A 133 
Audits of States Local Governments and Non Profit 

Organizations 

19 Will comply with all applicable requirements of all other 
Federal laws executive orders regulations and policies 
governing this program 

SF-4240 (Rev 7 97) Back 
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USDA A ikszp 
    

United States Department of Agriculture 
Natural Resources Conservation Service    

Natural Resources Conservation Service 
2655 Traceland Dnve 
Tupelo MS 38801 
Telephone 662 840 6475 
Fax 662 844-4465 

Si, cci Line Creek and Houlka Creek Watersheds Date February 2, 2012 
Clay County, MS 

To Steve Holman File Code 120-11-11-13 
District Conservationist 
NRCS, West Point, MS 

Please provide the Clay County Board of Supervisors with the following documents for the 
subject EWP 

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors 
Application for Emergency Work 
2 Original Reimbursable Agreements 
Attachments A and B 
Assurances Relating to Real Property Acquisition (ADS-78) 
SAMPLE Title of Opinion 
Financial Management Plan 
Drug Free Certification 
Standards of Conduct 
Operation and Maintenance Agreement and Plan 

When the agreement has been properly executed, please ensure that the entire unstapled package 
is returned to my office After we have checked the package, it will be forwarded to the State 
Office for signatures 

Please advise if additional information is needed 

Marshall McLaughlin 
Design Engineer 

Attachment 

cc- Tom Heard, Area Conservationist, NRCS, Tupelo, MS 
Terry Myers, District Conservationist, NRCS Batesville, MS 
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Approved EWP Site Agreement Package Instructions and Checklist 
for Sponsors  

Locally Led Contract 

Sponsor Clay County Board of Supervisors  

EWP Site Name Line Creek and Houlka Creek Watersheds  

The EWP site listed above that you submitted has been approved for funding by 
NRCS In order to efficiently move forward with the requirements associated with this 
site being approved, the following checklist has been developed to assist you (the 
sponsor) in providing NRCS with the required items needed to ensure continued 
funding and project completion Failure to provide the items listed below will delay 
the start of your project and could result in the termination of project funding if 
applicable deadlines are not met 

Attached behind this checklist are the following items that will need to be properly 
filled out and the originals returned to NRCS Please use this checklist as a guide to 
ensure that the documents are completed according to the instructions given and that 
you have completed each required document 

Document Checklist and Instructions  

1 Application for Emergency Work This is a single page document that 
you should have submitted along with your initial EWP Site Qualification Checklist in 
order for NRCS to review the site Please verify that you have submitted this form for 
each site If not, this form needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

2 Project Agreement (Complete Copy 1) There should be two complete 6 
page copies of the locally led project agreement in this set of documents Both 
copies will need to be filled out exactly the same Once we receive both copies, our 
State Conservationist will sign and execute both copies and mail the sponsor one set 
of the original signed project agreement back for your records On page 6, the 
project agreement needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

3 Project Agreement (Complete Copy 2) This second copy of the project 
agreement should be filled out exactly like the first copy We will need both signed 
copies back 

4 Attachment A - Special Provisions This five page document lists the 
special provisions attached to the project agreement The sponsor needs to read 
these and return them as is 
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 5 Attachment B This eight page document lists additional items attached to 
the project agreement The sponsor needs to read these and return them as is 

_ 6 NRCS-ADS-78 This two page document should be signed on page 2 by 
the Mayor (for city projects) or the President of the Board of Supervisors (for county 
projects) and attested by the chancery clerk 

7 Title of Opinion Attached with this package is a sample title of opinion 
letter which is simply an example of what a title of opinion looks like Your city 
attorney or county attorney must copy the sample letter's paragraph onto the 
attorneys official letterhead and sign it The attorney is certifying that the sponsor has 
acquired the temporary easements necessary for a contractor to complete the 
project 

 8 Financial Management This is a two page document which should be 
signed on page 2 by the Mayor (for city projects) or the President of the Board of 
Supervisors (for county projects) and attested by the chancery clerk 

9 Certification Regarding Drug-Free Workplace This is a three page 
document that should be signed on page 2 by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) 

 10 Standards of Conduct This is a one page document that needs to be 
signed by the Mayor (for city projects) or the President of the Board of Supervisors 
(for county projects) and attested by the chancery clerk 

11 Operation and Maintenance Agreement This three page agreement 
should be signed on page 3 by the Mayor (for city projects) or the President of the 
Board of Supervisors (for county projects) and attested by the chancery clerk 

12 Operation and Maintenance Plan This two page document should 
simply be reviewed by the sponsor and returned 

13 SF-424D Assurances - Construction Programs This two page 
document should be signed on bottom of page 2 by the Mayor (for city projects) or 
the President of the Board of Supervisors (for county projects) 

Keep in mind that there are deadlines associated with this project funding and each 
project must be completed within 220 days of funding So your prompt return of the 
above documents will prevent loss of funding and ensure that the project is 
completed in the 220 day timeframe 

Please return this completed checklist along with all of the properly filled out 
documents listed above to the following address 

Natural Resources Conservation Service 
ATTN Nick Specker 
2655 Traceland Drive 
Tupelo, MS 38801 
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APPLICATION FOR EMERGENCY WORK 

TO Homer Wilkes State Conservationist 
USDA Natural Resources Conservation Service 
Suite 1321 Federal Building 
100 West Capitol Street 
Jackson, MS 39269  

THROUGH Torn Heard 
Area Conservationist 
USDA NRCS 
2655 Traceland Drive 
Tupelo MS 38801 

The undersigned local organization makes application for federal assistance under applicable authorities of the 
Flood Control Act and as amended by Section 216 of the Flood Control Act of 1950 Public Law 81-516(33 
USC 70lb 1 ) 

The following information is submitted in support of the application 

1 LOCATION County Clay 

Watershed 1/6„&ea ten ssad guiza CeeeZ koabee-skif 
2 PROJECT(S) NAME Line Creek and Houlka Creek Watersheds (See Attachment) 

3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 1222(3) 
of the National Watershed Manual) 

Problem 
Assistance Needed 

4 EXTENT OF LOCAL PARTICIPATION (Furnishing landnghts and carrying out maintenance in 
addition to their 15% cost-share participation ) 

$215 800 00 
$38,100 00  

$254 000 00 

5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for 
Environmental considerations 

6 RECOMMENDED PRIORITY OF WORK This applies primarily to organized watersheds that are 
applying for several different types of repair work. It may apply to some group work outside organized 
watersheds ) 

7 Witness the signature of the undersigned sponsoring local organization on the dates shown 

This action was approved at an official meeting 
of on  ?Dia  
State of Miss's 

Attest 

Address  

dr-I PS 4- \1-,  
5ano_g 3130 3 
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STATE MISSISSIPPI 
EWP Clay COUNTY  
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public 
Law 81-516, 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978, 
Public Law 95-334, as amended by Section 382, of the Federal Agriculture 
Improvement and Reform Act of 1996, Public Law 104-127 16 U S C 2203 (CFDA 
10 923), NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed and 

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on April 27, 2011  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

A It is agreed that the following described work is to be performed at an 
estimated cost of $254,000 00  

DSR Number(s) 

28010251101 

Description of Work 

Line Creek and Houlka Creek Watersheds 
Remove fallen trees and debris from creeks due to tornado 
April 27, 2011 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $38,100 00  

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineenng principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, pnor to submittal to NRCS 

3 Provide in-kind contribution of design, construction, inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS, listing his or her duties responsibilities, and authorities Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures prior to advertising 
for construction Certification will be provided on Form NRCS-ADS-78 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain, or their delay in obtaining adequate land and water 
rights permits and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures described in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsor's procurement regulations The Sponsor wilt provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract 
and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 
Form NRCS-AS-43, drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer, make award 

10 Comply with the requirements of the provisions included in Attachment A to 
this agreement If applicable, complete the attached 'Clean Air and Water 
Certification included in Attachment A 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance, 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270, Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes, but is not limited to, disputes claims, protests of 
award, source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 
the contract obtain a wntten release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s), assume responsibility 
for operation and maintenance (in accordance with the Operation and 
Maintenance Agreement) 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities, clerical 
expenses, and legal counsel, including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed, upon completion of emergency protection measures and the 
elimination of the threat, take action to bring the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards, the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015 7 
CFR 3016, OMB Circulars A-102, A-87, A-133, and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsor's submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved, whichever is 
longer If any litigation is started before the expiration of the 3-year penod, 
the records are to be retained until the litigation is resolved or the end of the 
3-year period whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit, 
examination excerpts and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be $215,800 00  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will penodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 
receipt and approval of Form SF-270, Request for Advance or 
Reimbursement with supporting documentation 

5 Upon notification of the completion of construction NRCS shall promptly 
review the performance of the Sponsor to determine if it has met the 
requirements of this agreement and fund expenditures as agreed 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor s 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012 

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official s immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety, will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authorized officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreement in whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 
the Sponsor 
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement or to any benefit that may 
arise there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws, rules, 
regulations, and policies 

Sponsor Clay County Board of Supervisors 

UNITED STATES D€PARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

By 

Title 

Date 
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STATE MISSISSIPPI 
EWP Clay COUNTY 
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public 
Law 81-516 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978 
Public Law 95-334, as amended by Section 382, of the Federal Agriculture 
Improvement and Reform Act of 1996, Public Law 104-127 16 U S C 2203 (CFDA 
10 923), NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed, and 

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on April 27, 2011  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

B It is agreed that the following described work is to be performed at an 
estimated cost of $254,000 00  

DSR Number(s) 

28010251101 

Description of Work 

Line Creek and Houlka Creek Watersheds 
Remove fallen trees and debris from creeks due to tornado 
April 27, 2011 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $38,100 00  

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineenng principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi pnor to submittal to NRCS 

3 Provide in-kind contribution of design, construction, inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS, listing his or her duties, responsibilities, and authonties Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures prior to advertising 
for construction Certification will be provided on Form NRCS-ADS-78 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain or their delay in obtaining adequate land and water 
rights, permits and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures described in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsor's procurement regulations The Sponsor will provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract, 
and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 
Form NRCS-AS-43, drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer, make award 

10 Comply with the requirements of the provisions included in Attachment A to 
this agreement If applicable, complete the attached "Clean Air and Water 
Certification included in Attachment A 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance, 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270, Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes but is not limited to disputes, claims protests of 
award, source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 
the contract obtain a written release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s), assume responsibility 
for operation and maintenance (in accordance with the Operation and 
Maintenance Agreement) 

-i 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities clerical 
expenses, and legal counsel, including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed, upon completion of emergency protection measures and the 
elimination of the threat, take action to bring the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015, 7 
CFR 3016, OMB Circulars A-102, A-87, A-133 and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsor's submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved, whichever is 
longer If any litigation is started before the expiration of the 3-year period, 
the records are to be retained until the litigation is resolved or the end of the 
3-year period, whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit, 
examination, excerpts, and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be $215,800 00  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will penodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 
receipt and approval of Form SF-270, Request for Advance or 
Reimbursement with supporting documentation 

5 Upon notification of the completion of construction NRCS shall promptly 
review the performance of the Sponsor to determine if it has met the 
requirements of this agreement and fund expenditures as agreed 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor's 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012 

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official's immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authonzed officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreement in whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 

agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 

the Sponsor 
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement, or to any benefit that may 
arise there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws rules 
regulations, and policies 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

By  

Title  

Date 
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ATTACHMENT A- SPECIAL PROVISIONS 

I DRUG-FREE WORKPLACE CERTIFICATION 

II CERTIFICATION REGARDING LOBBYING 

III CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS 

IV CLEAN AIR AND WATER CERTIFICATION 

V ASSURANCES AND COMPLIANCE 

E 
VI EXAMINATION OF RECORDS 

v 
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ATTACHMENT l SPECI kL PROX ISIONS 

The signatories (grantee recipient sponsor or cooperator) agrees to comply with the following special provisions which 
are hereby attached CO this agreement 

I Drug Free Workplace  

By signing this agreement, the recipient is providing the certification set out below If it is later determined that the 
recipient knowingly rendered a false certification or otherwise violates the requirements of the Drug-Free Workplace 
Act the NRCS in addition to any other remedies available to the Federal Government may take action authorized 
under the Drug Free Workplace Act 

Controlled suostance means a controlled substance in schedules I through V of the Controlled Substances Act (21 
U S C 812) and as further defined by regulation (21 CFR 1308 11 through 1308 15) 

Convicnon means a finding of (including a plea of nob contendere) or imposition of sentence or both by any 
judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes 

Criminal drug statute means a Federal or non Federal criminal statute involving the manufacturing distribution 
dispensing use or possession of any controlled substance 

Employee means the employee of a grantee directly engaged in the performance of work under a grant including (1) 
All direct charge employees (n) All Indirect charge employees unless their impact or involvement is insignificant to the 
performance of the grant and (in) Temporary personnel and consultants who are directly engaged in the performance 
of work under the grant and who are on the grantee s payroll This definition does not include workers not on the 
payroll of the grantee (e g volunteers even if used to meet a matching requirements consultants or independent 
contractors not on the grantees payroll, or employees of subtecipients or subcontractors in covered workplaces) 

Certification 

A The grantee certifies that it will or will continue to provide a drug free workplace by 

(a) Publishing a statement notifying employees that the unlawful manufacture distribution dispensing possession 
or use of a controlled substance is prohibited in 
the grantee s workplace and specifying the actions that will be taken against employees for violation of such prohibition, 

(b) Establishing an ongoing drug free awareness program to inform employees about 

(1) The danger of drug abuse in the workplace 
(2) The grantee s policy of maintaining a drug-free workplace 
(3) Any available drug counseling rehabilitation and employee assistance programs and 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be gn en a copy of the 
statement required by paragraph (a) 

(d) Notifying the employee in the statement required by paragraph 9a) that, as a condition of employment under the 

grant the employee will 

(1) Abide by the terms of the statement, and 
(2) Notifying the employer in writing of his or her conviction for a violation of a criminal drug statute occurring 

in the workplace no later than five calendar days after such a conviction 

(e) Notifying NRCS in writing within ten calendar days after receiving nonce under paragraph 9(d)(2) from an 

employee or otherwise receiving actual notice of such conviction Employers of convicted employees must provide 

notice including position title to every grant officer or other designee on whose grant activity the convicted employee 

was working unless the Federal agency has designated a central point for the receipt of such notices Notice shall 

include the identification number(s) of each affected grant 

(0 Taking one of the following actions within 30 calendar days of receiving nonce under paragraph (d)(2) with 

respect to any employee who is so convicted 
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(1) Taking appropriate personnel action against such an employee up to and including termination consistent 
with the requirements of the Rehabilitation Act of 1973 n amended or 

(2) Requiring such employee to participate sattsfactonls in a drug abuse assistance or rehabilitation program 
approved for such purposes by a Federal, State or local health law enforcement, or other appropriate agenc) 

(g) Making a good faith effort to continue to maintain a drug free workplace through implementation of paragraphs 
(a) (b) (c) (d) (e) and (f) 

(h) Agencies shall keep the original of all disclosure reports in the official files of the agency 

B The recipient may provide a list of the site(s) for the performance of work done in connection with a specific project 
or other agreement 

II Certification Regarding laibbyum,i7 CFR 301/71 (Applicable if this agreement exceeds $100 0001 

(1) No Federal appropriated funds have been paid orwill be paid by or on behalf of the moment, to any person for 
influencing or attempting to influence an officer or employee of an agency Member of Congress and officer or 
employer of Congress, or a Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
conttnuanon, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement 

(2) Lf any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency a Member of Congress, an officer or employee of 
Congress or an employee of a Member of Congress, in connection with this Federal contract, grant, loan, or cooperative 
atit.,elent, the undersigned shall complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying" in 
accordance with its instructions 

(3) The recipient shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts subgrants and contracts under grants loans and cooperative agreements) 
and that all subreaments shall certify and disclose accordingly 

This certification is a material representation of fact upon tallith reliance was placed when this transaction was made or 
entered into Submission of this certification is a prerequisite for making or entering into this transaction imposed bit 
section 1352 Tide 31 U S Code Any person who fads to file the required certification shall be subject to a civil 
penalty of not less than $10 000 and not more than $100 000 for cash such failure 

III 
f7 CFR 3017) 

(1) The recipient certifies to the best of its knowledge and belief that it and Its principals 

(a) Are not presently debarred suspended proposed for debarment declared ineligible or voluntarily excluded from 
covered transactions by any Federal department or agency 

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining attempting to obtain, or 
performing a public (Federal, state or local) transaction or contract under a public transaction, violation of Federal or 
State antitrust statutes or commission of embezzlement theft forgery bribery, falsification or destruction of records 
making false statements, or receiving stolen property 

(c) Are not presently indicted for of otherwise criminally or civilly charged by a governmental entity (Federal State 
or local) with commission of any of the offenses enumerated in paragraph (1)(6) of this certification, and 

(d) Have not within a three-year period preceding this application/proposal has one or more public transactions 
(Federal State or local) terminated for cause or default 

(2) Where the primary recipient is unable to certify to any of the statements in this certification such prospective 
participant shall attach an explanation to this agreement 

I\ Clean Air and Water Certification  (Applicable if this agreement exceeds $100 000 or a facility to be used has been 

the subject of a conviction under the Clean Air Act (42 U S C 1857c 8(c)(1) or the Federal Water Pollution Control Act 

(33 U S C 1319(c)) and is listed by EP & or is not otherwise exempt ) 
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I he recipient signatory to [his agreement certifies as tollows 

(a) Any many to be uulized m the performance of this proposed agreement is 
Environmental Protection Agency ist ot \ rotating Facilities 

 is not  listed on the 

    

(b)To promptly notify the State or Regional Conservationist prior to the signing of this agreement by NRCS of the 
receipt of any communication from the Director Office of Federal Activities U S Environmental Protection Agency 
indicating that any facility 
which he/she proposes to use for the performance of the agreement is under consideration to be listed on the 
Environmental Protection Agency List of Violating Facilities 

(c) To include suostanuauy mis certification inciuding ttus subparagraph (c) in every nonexempt subagreement 

Clean Air and Water Clause 

(Applicable only if the agreement exceeds $100 000 or a facility to be used has been the subject ot a conviction under 
the Clean Air Act (42 U ti C 1857c 8(c)(1) or the Federal Water Pollution Control Act (33 U S C 1319(c)) and is listed 
by EPA or the agreement is not otherwise exempt ) 

A The recipient agrees as follows 

(1) To comply with all the requirements of section 114 of the Clean Air Act as amended (42 U S C 1857 et seq as 
amended by Public Law 91 604) and section 308 of the Federal Water Pollution Control Act (33 U S C l2S1 et sq as 
amended by Public Law 92 500) respectively relating to inspection momtonng entry reports and information as well 
as other requirements specified in section 114 and section 308 of the Air Act and the Water Act respectively and all 
regulations and guidelines issued thereunder before the signing of this agreement by NEC') 

(2) That no portion ot the work required by this agreement will be performed in a facility listed on the Environmental 
Protection Agency List of 4iolating Facilities on the date when this agreement was signed by NRCS unless and until the 
EP A eliminates the name ot such facility or facilities from such listing 

(3) To use their best efforts to comply with clean air standards and clean water standards at the facilities in which the 
agreement is being pertormed 

(4) To insert the substance of the provisions of this clause in any nonexempt subagreement including this subparagraph 
A (4) 

B The terms used in this clause has. e the following meanings 

(1) The term Air Act means the Clean Air Act as amended (42 U S C 1857 et seq as amended by Public Law 91 

604) 

(2) The term Water Act means Federal Water Pollution Control Act, as amended (33 U S C 1251 et seq as amended 

by Public Law 92 b5) 

(3) The term clean air standards means any enforceable rules regulations guidelines standards lirrutanons orders 

controls prohibitions or other requirements which are contained in Issued under or otherwise adopted pursuant to the 

Air Act or Executive Order 11738 an applicable implementation plan as described in section 110(d) of the Clean Air 

Act (42 U S C 1857c 5(d)) and approved implementation procedure or plan under section 111(c) or section 111(d) 

respectively of the Air Act (42 U S C 1857c 6(c) or (d)) or an approved implementation procedure under section 112(d) 

of the Air Act (42 U S C 1857c 7(d)) 

(4) The term `clean water standards means any enforceable limitation control, condition prohibition standards or 

other requirement which is promulgated pursuant to the Water Act or contained a permit issued to a discharger by the 

Environmental Protection Agency or by a State under an approved program, as authorized by section 402 of the Water 

Act 
(33 U S C 1342) or by a Local government to ensure compliance with pretreatment regulations as required by section 

307 of the Water Act (3 U S C 1317) 
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(5) The term compliance means compliance with clean air or water standards Compliance shall also mean 
compliance with the scheduled or plan ordered or approved by a court of competent turtsdiction the Environmental 
Protect= Agency or any air or water pollution control issued pursuant thereto 

(6) The term facility means ant bidding plant, installation, structure mine vessel or other €loaung craft, location or 
site of operations owned leased or supervised by a sponsor to be utilized in the performance of an agreement or 
subagreement. Where alocation or site of operations contains or includes more than one building, plant, installation or 
structure the entire location shall be deemed to be a facility except where the Director, Office of Federal Activities 
Environmental Protection kgeney determines that independent facilities are collated in one geographical area. 

V Assurances and rtampnanne. 

As a condition of the grant or cooperative agreement the recipient assures and certifies that it is in compliance with and 
wi➢ comply in the course of the agreement with all applicable laws regulations, Executive Orders and other generally 
applicable requirements including those set out M 7 CFR 3015 3016 3017 3018 3019 and 1052 which hereby are 
incorporated in this agreement by reference, and such other statutory provisions as are specifically set forth heron 

VI Examination of Records 

Give the NRCS or the Comptroller General through an) authorized representative access to and the right to examine 
all records books papers or documents related to this agreement Retain all records related to this agreement for a 
penod of three years after completion of the terms of this agreement in accordance with the applicable OMB Circular 
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ATTACHMENT B 

I EQUAL OPPORTUNITY (SCS-AS 83) 

II EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION) 
(SCS-AS-83) 

in. NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED 
FACILITIES 

IV NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION 
CONTRACTORS 

V NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES 

VI CERTIFICATION OF NONSEGREGATED FACILITIES (SCS-AS-818) 

VII STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (FaFCUTIVE 
ORDER 11246) 
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ATTACHMENT B SPECIAL PROVISIONS 

CONSTRUCTION  

I - EQUAL OPPORTUNITY 

The Contracting Local Organization agrees to incorporated or cause to be incorporated into any contract for 
construction work or modification thereof as defined to the rules and regulations of the Secretary of Labor at 41 CFR 
Chapter 60 which is paid for in whole or in part with hinds obtained from the Federal Government or borrowed on 
the credit of the Federal Government pursuant to grant contract loan, insurance Of guarantee or undertaken pursuant 
to any Federal program involving such grant contract loan insurance or guarantee the following Equal Opportunity 
(Federally Assisted Construction) clause 

II - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION) 

During the performance of this contract the Contractor agrees as follows 

1 The Contractor will not discriminate against any employee or applicant for employment because ot race color 
religion sex or national origin The Contractor will take affirmative action to ensure that applicants are employed and 
that employees are treated during employment without regard to their race color religion sex or national ongin Such 
action shall include but not be limited to the following- Employment upgrading demotion or transfer recruitment or 
recruitment advertising layoff determination rates of pay or other forms of compensation and selection for training 
including apprenticeship The Contractor agrees to post in conspicuous places available to employees and applicants 
for employment notices to be provided setting forth the provisions of this Equal Opportunity (Federally Assisted 
Construction) clause 

2 The Contractor will in all solicitations or advertisements for employees placed by or on behalf of the Contractor 
state that all qualified applicants will receive consideration for employment without regard to race color religion sex or 
national origin 

3 The Contractor will send to each labor union or representative of workers with which he has a colleen; e 
bargaining agreement or other contract or understanding a nonce to be provided advising the said labor union or 
workers represencause of the Contractors commitments under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment 

4 The Contractor will comply with all provisions of Executive Order No 11246 of September 24 1965 and of the 
rules regulations and relevant orders of the Secretary of Labor 

5 The Contractor will furnish all information and reports required by Executive Order No 11246 of September 24 

1965 and by the rules regulations and orders of the Secretary of Labor or pursuant thereto and will permit access to 

his books records and accounts by the administering agency and the Secretary of Labor for purposes of investigation to 

ascertain compliance with such rules regulations and orders 

6 In the event of the Contractors noncompliance with the Equal Opportunity (Federally Assisted Construction) 

clause of this contract or with any of the said rules regulations or orders this contract may be canceled terminated or 

suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts or 

federally assisted construction contracts in accordance with procedures authorized in Executive Order No 11246 of 

September 24 1965 and such other sanctions may be imposed and remedies invoked as provided in Executive Order 

No 11246 of September 24 1965 or by rule regulation or order of the Secretary of Labor or as provided by law 

7 The Contractor will include this Equal Opportunity (Federally Assisted Construction) clause in every subcontract 

or purchase order unless exempted by the rules regulations or orders of the Secretary of Labor issued pursuant to 

section 204 of Executive Order No 11246 of September 24 1965 so that such provisions will be binding upon each 

subcontractor or vendor The Contractor will take such action with respect to any subcontract or purchase order as the 

administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance 

Provided however that to the e\ ent a Contractor becomes involved in or is threatened with litigation with a 

subcontractor or vendor as a result of such direction by the administering agency the Contractor may request the United 

States to enter Into such litigation to protect the interests of the United States 



The Contracting Local Organization further agrees Chit it will he bound M the ibrne Equal Opportunity (Federally 
Assisted Construction) clause with respect to its own emplcw ment practices when it participates in federally assisted 
construction work Provided however that if the Contracting Local Organization so participating is a State or local 
government the above Equal Opportunity (FederaII\ Assisted Construction) clause is not applicable to an agency 
instrumentahn or subdivision of such government which does not participate in work on or under the contract 

The Contracting Local Organization agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining die compliance of Contractors and subcontractors with the Equal Opportunity 
(Federally Assisted Construction) clause and the rules regulations and relevant orders of the Secretary of Labor that it 
will furnish the administering agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance and that it will otherwise assist the administering agency in the discharge of the agency s 
primary responsibility for securing compliance 

The Contracting Local Organization further agrees that it will refrain from entering into any contractor contract 
modification subject to Executive Order No 11246 of September 24 1965 with a Contractor debarred from or who 
has not demonstrated eligibility for Government contracts and Federally assisted construction contracts pursuant to the 
Exec-wive Order and will carry out such sanctions and penalties for violation of the Equal Opportunity (Federally 
Assisted Construction) clause as may be imposed upon Contractors and subcontractors by the administering agency or 
the Secretan of Labor pursuant to Part II Subpart D of the Execume Order In addition, the Contracting Local 
Organization agrees that if it fails or refuses to comply with these undertakings the administering agency may take any or 
all of the following actions Cancel terminate or suspend in whole or m part this grant refrain from extending any 
further assistance to the Contracting Local Organization under the program with respect to u hick its failure or refusal 
occurred until satisfactory assurance of future compliance has been received from such Contracting Local Organization 
and refer the case to the Department of Justice for appropriate legal proceedings 

III - NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted be the Contracting Local Organization poor to any 
agreement for Federal financial assistance where the Contracting Local Organization will itself perform a federally 
assisted construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity 
clause 

(b) The Contracting Local Organization shall notify prospectne federally assisted construction contractors of the 
Certification of Nonsegregated Facilities required as follows 

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a federally assisted 
construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving federally assisted construction contract awards exceeding $10 000 which are not exempt 
from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following 
notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10 000 and 
are not exempt from the provisions of the Equal Opportunity clause 

V - NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding 

$10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving subcontract awards exceeding $10 000 which are not exempt from the provisions of the 

Equal Opportunity clause will be required to provide for the forwarding of this notice to prospective subcontractors for 

supplies and construction contracts where the subcontracts exceed $10 000 and are not exempt from the provisions of 

the Equal Opportunity clause 
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES 

(Applicable to federally assisted construction contracts and related subcontracts exceeding $10 000 which are 
not exempt from the Equal Opportunity Clause ) 

The federally assisted construction contractor certifies that he/she does not maintain or provide for his/her 
employees any segregated facilities at any or tits/hex establishments and that he/she does not pernut his/her employees 
to perform their services at any location under his/her control where segregated facilities are maintained The federally 
assisted construction contractor certifies further that he/she will not maintain or provide for his/her employees an) 
segregated facilities at any of his/her establishments and that he/she will not permit his/her employees to perform their 
services at any location under his/her control, where segregated facilities are maintained The federally assisted 
construction contractor agrees that a breach of this section is a violation of the Equal Opportunity Clause in this 
contract As used in this caption the term 'segregated facilities" means any waiting rooms work areas restrooms and 
washrooms restaurants and other eating areas timeclocks locker rooms and other storage or dressing areas parking 
lots dg fountains recreation or entertainment areas transportation and housing facilities provided tor employees which 
are segregated by explicit directive or are in fact segregated on the basis of race color religion or national of because of 
habit local custom or otherwise The federally assisted construction contractor agrees that (except where he/she has 
obtained identical certifications from proposed subcontractors for specific time periods) he/she will obtain identical 
certifications from proposed subcontractors pnor to the award of subcontracts exceeding $10 000 which are not exempt 
from the provisions of the Equal Opportunity Clause and that he/she will retain such certifications in his/her files 

NOTE The penalty for making false statements in offers is prescribed in 18 U S C 1001 

Contractor 

Signature 

Title Date 
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VII STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

(EXECUTI \ E ORDER 11246) 

As used in these specifications 

a Covered area" means the geographical area described tn the solicitation from which this contract 
resulted 

b Director means Director Office of Federal Contract act Compliance Program United States 
Department of Labor or any person to whom the Director delegates authonty 

' Employer identification number" means the Federal Social Security number used on the Employer s 
Quarterly Federal Tax Return, U S Treasury Department Form 94 1 

d "Mmonty includes 

(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin) 

(u) Hispanic (all persons of Mexican Puerto Rican Cub Central or South American or other 
Spanish Culture or origin regardless of race) 

(u) Asian and Pacific Islander (all persons having origins m any of the original peoples of the Far 
East Southeast Asia the Indian Subcontinent or the Pacific Islands) and 

(iv) American Indian or Alaskan Native (a0 groups having origins in any of the original peoples 
of North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification) 

2 Whenever the Contractor or an Subcontractor at any tier subcontracts a portion of the work involving ant 
construction trade it shall physicall) include in each subcontract in excess of $10 000 the provisions of these 
specifications and the Nonce which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which the contract resulted 

3 If the Contractor is participating (pursuant to 41 CFR 60 4 5) in a Hometown Plan approved by the U S 
Department of Labor in the covered area either individually or through as association its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan 
for those trades which have unions participating in the Plan. Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan Each Contractor or 
Subcontractor participating In an approved Plan is individually required to comply with its obligations under 
the EEO Clause and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has employees The' overall good faith performance by other Contractors or Subcontractors toward a goal in 
an approved Plan does not excuse any covered Contractors or Subcontractors failure to take good faith efforts 
to achieve the Plan goals and timetables 

4 The Contractor shall implement the specific affirmative action standards provided in Paragraphs 7 a through 
7 p of these specifications The goals set forth in the solicitation from which this contract resulted are 
expressed as percentages of the total hours of employment and training of minority and female tuition that the 
Contractor should reasonably be able to achieve in each construction trade in which it has employees in the 
covered area Covered construction contractors performing construction work in geographical areas where they 
do not have a Federal or Federally assisted construction contract shall apply the minority and female goals 
established for the geographical area where the work is being performed Goals are published periodically in 
the Federal Reg:stern.' notice of and such notices may be obtained from any Office of Federal Contract 
Compliance Programs or from Federal procurement Contracting Officers The Contractor is expected to make 
substantially uniform progress toward meeting its goals in each craft during the period specified 

5 Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the 
Contractor has a collective bargaining agreement to refer either minorities or women shall excuse the 
Contractors obligations under these specifications Executive Order 11246 or the regulations promulgated 
pursuant thereto 
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6 In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals 
apprentices and trainees must be employed by the Contractor during the training period and the Contractor 
must hale made a commitment to employ the apprentices and trainees at the completion of their training 
subject to the availability of employ merit opportunities Trainees must be trained pursuant to training programs 
approved by the U S Department of Labor 

7 The Contractor shall take specific affirmative actions to ensure equal employment opportunity The evaluation 
of the Contractors compliance with these specifications shall be based upon its effort to achieve maximum 
results from its actions The Contractor shall document these efforts fully and shall implement affirmative 
action steps at least as extensive as the following 

a Ensure and maintain a wonting environment free ot harassment intimidation and coercion at all sites 
and in all at which the Contractors employees are assigned to work The Contractor where possible 
will assign two or more women to each construction project The Contractor shall specifically ensure 
that all foremen superintendents and other on site supervisory personnel are aware of and carry 011( 

the Contractors obligations to maintain such a working environment with specific attention to 
tranonty or female individuals working at such sites or in such facilities 

Establish and maintain a current fist of minority and female recruitment sources provide written 
notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available and maintain a record of the 
organization s responses 

c Maintain a current file of the names addresses and telephone numbers of each minority and female 
off the street applicant and minority and female referral from a union a recruitment source or 
community organization and of what action was taken with respect to each such individual If such 
individual was sent to the union hiring hall for referral and was not refer-red back to the Contractor 
by the union or it referred not employed by the Contractor this shall be documented in e file with 
the reason therefore along with whatever additional actions the Contractor may have taken 

d Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person 
or woman sent by the Contractor or when the Contractor has other information that the union 
referral process had impeded the Contractors efforts to meet its obligations 

e Develop on the job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women including upgrading programs and apprenticeship and 
trainee programs reley ant to the Contractors employment needs especially those programs funded or 
approved by the Department of Labor The Contractor shall provide notice of these programs to the 
sources compiled under Paragraph 7 b above 

Disseminate the Contractor's EEO policy by providing nonce of the policy to unions and training 

programs and requesting their cooperation in assisting the Contractor in meeting its FPO obligations 

by including it in any policy manual and collective bargaining agreement by publicizing it in the 

company newspaper annual report etc specific review of the policy with all management personnel 

and with all mmonty and female employees at least once a year and by posing the company EEO 

policy on bulletin boards accessible to all employees at each location where construction work is 

performed 

g Review at least annually the company's EEO policy and e action obligations under these 

specifications with all employees having any responsible for hiring assessment, layoff termination or 

their employment decisions including specific review of these items with on site supervisory 

personnel such as Superintendents General Fore etc pnor to the initiation of construction work at 

any job site A written record shall be made and maintained identifying the time and place of these 

meetings persons attending subject matter discussed and disposition of the subject matter 

h Disseminate the Contracts EEO policy externally by including it in any advertising in the news media 

specifically including minority and female news media and providing written notification to and 

discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the 

Contractor does or anticipate doing business 
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Direct its recruitment efforts both oral and u ritten to minority female and communit 
organizations to schools with minorities and female students and to minority and female recruitment 
and traitung organizations serving the Contractors recruitment area and emplo \ ment needs Not later 
than one month prior to the date for the acceptance of the applications for apprenticeship or other 
training by am recruitment sources the Contractor shall send written notification to organizations 
such as the above describing the openings screening procedure and tests to be used in the selection 
process 

Encourage present minority and female employees to recruit other minority persons and women and 
where reasonable provide after school summer and vacation employment to minority and female 
youth both on the site and in other areas of a Contractors workforce 

k validate all tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60 3 

Conduct at least annually an inventory and evaluation at least of all minority and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for through 
appropriate training etc such opportunities 

m Ensure that seniority practices job classification work assignments and other personnel practices do 
not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractors obligations tinder these specifications are 
being carried out 

n Ensure that all facilities and company activities are nonsegregated except that separate or single user 
toilet and necessary changing facilities shall be provided to assure privacy between the sexes 

o Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers including circulation of solicitations to minority and 
female contractor MOCIations and other business associations 

p Conduct a review at least annualh of all supervisors' adherence to and performance under the 
Contractors EEO policies and affirmative action obligations 

8 Contractors are encouraged to participate in toluntary associations which assist in fulfilling one or more of the 
affirmative action obligations (7 a through 7 p) The efforts of a contractor association, mint contractor union 
contractor-community, or other share group of which the Contractor is a member and partiapant, may be 
asserted as fulfilling any one or more of its obligations under Paragraphs 7a through 7p of these 
Speaficattons provided that the Contractor actively participates to the group makes every effort to assure that 
the group has a positive impact on the employment of minorities and women in the industry ensures that the 
concrete benefits of the program are re€Eected in the Contractors minority and female workforce participation 
makes a good faith effort to meet its individual goals and timetables and can provide access to documentation 
which demonstrates the effectiveness of actions taken on behalf of the Contractor The obligation to comply 
however is the Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractors noncompliance 

9 A single goal for minorities and a separate single goal for women have been established The Contractor 
however is required to provide equal employment opportunity and to rake affirmative action for all minority 
groups, both male and female and all women, both minority and nonminority Consequently the Contractor 
may be tn violation of the Executive Order if a particular group is employed in a substantially disparate manner 
(for example even though the Contractor has achieved its goals for women generally the Contractor may be in 
violation of the Executive Order if a specific minority group of women is underutilized) 

10 The Contractor shall not use the goals and timetables of affirmative action standards to discriminate against any 
person because of race color religion sex, or national origin 

11 The Contractor shall not enter into any Subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246 

12 The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 
Equal Opportunity Clause including suspension termination and cancellation of existing subcontracts as may 

be imposed or ordered pursuant to Executive Order 11246 as amended and its implementing regulations In, 
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the Otfice of Federal Contract Compliance Programs Any Contractor who fails to carry our such sanctions 

and penalties shall be in violation of these specifications and Executive Order 11246 as amended 

13 The Contractor shall designate a responsible official to monitor all employment related acumty to ensure that 

the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be 

required by the Government and to keep records Records shall at least include for each employee the name 

address telephone numbers construction trade union affiliation if any, employee identification number when 

assigned social security number race sex, status (e g mechanic apprentice, trainee, helper or laborer), dates 

of changes in status hours worked per week in the indicated trade, rate of pay, and locations at which the work 

was performed Records shall be maintained in an easy understandable and retrievable form however to the 

degree that existing records satisfy this requirement, Contractors shall not be required to maintain separate 

records 

14 The Contractor in fulfilling its obligations under these specifications shall implement specific affirmative 

action steps at least as extensive as those standards prescribed in Paragraph 7 of these specifications so as to 

achieve maximum results from its efforts to ensure equal employment opportunity If the Contractor fails to 

comply with the requirements of the Executive Order the implementing regulations or these sperifiranons 

the Director shall proceed In accordance with 41 UR 604 8 

15 Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 

different standards of compliance or upon die application of requirements for hiring of local or other area 

residents (e g those under the Public Works Employment Act of 1977 and the Community Development 

Block Grant Program) 
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U S Department of Agriculture NRCS-ADS-78 
Natural Resources Conservation Service 5-88 

ASSURANCES RELATING TO 
REAL PROPERTY ACQUISITION 

A PURPOSE - This form is to be used by sponsor(s) to provide the assurances to the 
Natural Resources Conservation Service of the U S Department of Agriculture which is 
required in connection with the installation project measures which involve Federal 
financial assistance furnished by the Natural Resources Conservation Service 

B PROJECT MEASURES COVERED - 

Name of project  DSR 28010251101 

Identity of improvement or development Bank Stabilization 

Location Clay Co — Site(s) Line Creek and Houlka Creek Watersheds 

C REAL PROPERTY ACQUISITION ASSURANCE - 

This assurance is applicable if real property mterests were acquired for the installation of 
project measures and/or if persons, businesses, or farm operations were displaced as a 
result of such installation, and this assurance was not previously provided for in the 
watershed, project measure, or other type of plan 

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures 
they have complied, to the extent practicable under State law, with the requirements of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 
USC 4601-4655), as implemented in 7 CFR Part 21 Any exceptions taken from the 
real property acquisition requirements under the authority of 42 U S C 4655 because of 
State law have been or are hereby furnished to the Natural Resources Conservation 
Service along with the opinion of the Chief Legal Officer of the State containing a full 
discussion of the facts and law furnished 

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

 

The undersigned sponsor(s) hereby assures that adequate real property rights and 
Interests, water rights if applicable, permits and licenses required by Federal, State, and 
local law, ordinance or regulation, and related actions have been taken to obtain the legal 
right to install, operate, maintain, inspect and inspect the above-described project 
measures, except for structures or improvements that are to be removed, relocated, 
modified, or salvaged before and/or during the installation process 

This assurance is given with the knowledge that sponsor(s) are responsible for any excess 
costs or other consequences in the event the real property rights are found to be 
inadequate during the installation process 

Furthermore, this assurance is supported by an attorney's opinion attached hereto that 
certifies an examination of the real property instruments and files was made and they 
were found to provide adequate title, right, permission and authority for the purpose(s) 
for which the property was acquired 

if any of the real property rights or interests were obtained by condemnation (eminent 
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to 

a final conclusion and pay such damages as awarded by the court 
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This action is authorized 

of the 
 thaveedv 

on ay of 
State of Mississippi 

at an official me ;LB 

#04.t (fait-

 

20  /7 

Attest 

 

Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acquisition 

Clay County Board of Supervisors 
(Name of Sponsor) 

By 

Title 

Date 
d" le • roe. _  "49.  CL Ay -km. Know 
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SAMPLE-

 

PLEASE TYPE ON ATTORNEY'S LETTERHEAD 
"TITLE OF OPINION" 

TO USDA, Natural Resources Conservation Service 
Suite 1321, Federal Building 
100 West Capitol Street 
Jackson, MS 39269 

RE Clay County Board of Supervisors (MS1  
Bank Stabilization 

Line Creek and Houlka Creek Watersheds (Clay County)  

As attorney for and on behalf of the  
(Sponsor) 

hereby certify that I have examined the real property instruments and files that relate to the right-of-

way of the sponsors to enter upon, construct, and operate and maintain the works of improvement 

above, and find them to provide adequate title, right, permission and authority for the purpose for 

which these instruments were acquired 

Attorney - 

Date 

4 rt 
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FINANCIAL MANAGEMENT SYSTEM 

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in 
which the NRCS has a financial interest must develop and maintain a financial management 
system which shall provide for 

(a) Accurate, current and complete disclosure of the financial results of each Public Law 516 
undertaking in which NRCS has a financial interest in accordance with NRCS reporting 
requirements When the NRCS requires reporting on an accrual basis and the sponsor's 
accounting records are not kept on that basis, the sponsor should develop such 
information through an analysis of the documentation on hand or on the basis of best 
estimates 

(b) Records which identify adequately the source and application of funds for Public Law 
516 financially supported undertakings These records shall contain information 
pertaining to grant awards and authorizations, obligations, unobligated balances assets, 
liabilities, outlays and income 

(c) Effective control over and accountability for all funds, property and other assets 
Sponsors shall adequately safeguard all such assets and shall assure that they are used 
solely for authorized purposes 

(d) Comparison of actual with budgeted amounts for each undertaking, t e , each project 
agreement land rights agreement, agreement for services and relocation agreement Also, 
relation of financial information with performance or productivity data, including the 
production of unit cost information whenever appropriate and required by NRCS 

(e) Procedures to minimize the time elapsing between the transfer of funds from the U S 
Treasury and disbursement by the sponsor, whenever funds are advanced by the NRCS 
When advances are made by a letter of credit method, the sponsor shall make draw-
downs from the U S Treasury through its commercial bank as close as possible to the 

time of making the disbursements 

Procedures for determining the allowability and allocability of costs in accordance with 

the NRCS obligating instrument (project agreement, agreement for services, land rights 

agreement, relocation agreement) and the applicable NRCS program handbook 

(Watershed Protection Handbook or Resource Conservation and Development Projects 

Handbook) 

Accounting records which are supported by source documentation 

Audits to be made by the sponsor or at the sponsor's direction, to determine at a minimum 

the fiscal integrity of financial transactions and reports, and the compliance with laws, 

regulations and administrative requirements The sponsor will schedule such audits with 

reasonable frequency, usually annually, but not less frequently than once every two years, 

considering the nature, size and complexity of the activity 

A systematic method to assure timely and appropriate resolution of audit findings and 

recommendations 
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Clay County Bo pe0rns s WS) 

• 

By  

Title 

Date 

The Clay County Board of Supervisors (MS) has a Financial Management System that complies 
with the requirements of Section 510 50 of the Contracts Grants, and Cooperative Agreements 
Manual as shown above 

This action is authorized at an official meeting of the 

Clay County Board of Supervisors (MS) 

on 

 

20gat 

State of Mississippi 

Attest 
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U S DEPARTMENT OF AGRICULTURE 

CERTIFICATION REGARDING 
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS) 

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS 

Alternative I 

A The grantee certifies that it will or will continue to provide a drug-free workplace by 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee's work-
place and specifying the actions that will be taken against employees for violation of such 
prohibition, 

(b) Establishing an ongoing drug-free awareness program to inform employees about-

 

(1) The dangers of drug abuse in the workplace, 

(2) The grantee's policy of maintaining a drug-free workplace 

(3) Any available drug counseling, rehabilitation, and employee assistance programs, 
and 

(4) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace, 

(c) Making it a requirement that each employee to be engaged in the performance of the grant 
be given a copy of the statement required by paragraph (a), 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will-

 

(1) Abide by the terms of the statement, and 

(2) Notify the employee in writing of his or her conviction for a violation of a criminal 
drug statute occurring in the workplace no later that five calendar days after such 
conviction, 

(e) Notifying the agency m writing, within ten calendar days after receiving notice under 

to every grant officer on whose grant activity the convicted employee was working, unless 

subparagraph (d)(2) from an employee or otherwise receiving actual notice of such 
conviction Employers of convicted employees must provide notice, including position title, 

the Federal agency has designated a central point for the receipt of such notices Notice 
shall include the identification numbefts) of each affected grant, 

(0 Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph (d)(2), with respect to any employee who is so convicted-
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(1) Taking appropriate personnel action against such an employee, up to and including 
termination consistent with the requirements of the Rehabilitation Act of 1973, as 
amended, or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local 
health, law enforcement, or other appropriate agency, 

(g) Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs (a), (b) (c) (d), (e) and (f) 

B The grantee may insert in the space provided below the site(s) for the performance of work done in 
connection with the specific grant 

Place of Performance (Street address, city, county, state, zip code) 

Clay County Board of Supervisors (MS)  

Check if there are workplaces on file that are not identified here 

Clay County Board of Supervisors (MS)  
Organization Name 

Line Creek and liouliciaigatiWoersheds 
Project 

g

Nam

e

e 
st

yERVIso . 

Name and Title reative 

gnature 

INSTRUCTIONS FOR CERTIReIRMN 

By signing and submitting this form, the grantee is providing the certification set out on pages 1 and 
2 

2 The certification set out on pages I and 2 is a material representation of fact upon which reliance is 
placed when the agency awards the grant If it is later determined that the grantee knowingly 
rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace 
Act, the Agency, in addition to any other remedies available to the Federal Government, may take 
action authorized under the Drug-Free Workplace Act 

3 Workplaces under grants, for grantees other than individuals, need not be identified on the 
certification If known, they may be identified in the grant application If the grantee does not 
identify the workplaces at the time of application, or upon award, if there is no application, the 
grantee must keep the identity of the workplae.e(s) on file in its office and make the information 
available for Federal inspection Failure to identify all known workplaces constitutes a violation of 
the grantee's drug-free workplace requirements 

4 Workplace identification must include the actual address of buildings (or parts of buildings) or other 
sites where work under the grant takes place Categorical descriptions may be used (e g , all 
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vehicles of a mass transit authority or State highway department while in operation, State 
employees in each local unemployment office, performers in concert halls or radio studios) 

5 If the workplace identified to the agency changes during the performance of the grant, the grantee 
shall inform the agency of the change(s), if it previously identified the workplaces in question (see 
paragraph three) 

6 Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-

 

Free Workplace common rule apply to the certification Grantee's attention is called, in particular, 
to the following definitions from these rules 

"Controlled Substance" means a controlled substance in Schedule I through V of the 
Controlled Substances Act (21 U S C 812) and as'further defined by regulation (21 CFR 
1308 11 through 1308 15), 

"Conviction" means a finding of guilt (including a plea of nob contendere) or imposition of 
sentence, or both, by any judicial body charged with the responsibility to determine 
violations of the Federal or State criminal drug statutes, 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the 
manufacture, distribution, dispensing, use, or possession of any controlled substance, 

"Employee" means the employee of a grantee directly engaged in the performance of work 
under a grant, including (i) all "direct charge" employees, (u) all "indirect charge" 
employees unless their impact or Involvement is insignificant to the performance of the 
grant, and, (iii) temporary personnel and consultants who are directly engaged in the 
performance of work under the grant and who are on the grantee's payroll This definition 
does not include workers not on the payroll of the grantee (e g , volunteers, even if used to 
meet a matching requirement, consultants or independent contractors not on the grantee's 
payroll, or employees of subrecipients or subcontractors in covered workplaces) 

Form AD-1049 (REV 5/90) 
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By 

Title 

Date 

coutirt \O's 

S FATE MISSISSIPPI 
SPONSOR Clay County Board of Supervisors 
CONTRACT NO 

STANDARDS OF CONDUCT 

The Contracting Local Organization for the Clay County Board of Supervisors  
hereby agrees that its officers, employees, or agents shall neither solicit nor accept gratuities favors, 
or anything of monetary value from contractors or potential contractors The contract or other 
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm in 
which any official of such organization, or any member of such official's immediate family, has 
direct or indirect interest in the recurring profits or contracts of such firms To the extent permissible 
by state or local laws, rules or regulations, such standards as herein stated above shall provide for 
penalties sanctions or other disciplinary actions to be applied for violations of such standards by 
either the Contracting Local Organization officers, employees, or agents, or by contractors or their 
agents 

Clay County Board of Supervisors (MS) 
(Name of sponsor) 

ounninuip. 

This action is authorized at an official 
meeting of the Clay County Board of 
Sunervisorsiz i 
on c6,1:-2-day of  dok-kara/A_  
20 

State of Mississippi 

Attest 

(Name) 

(Ttt 
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Watershed Line Creek and Houlka Creek 

OPERATION AND MAINTENANCE AGREEMENT 

This agreement is entered into by and between the Natural Resources Conservation Service, United 
States Department of Agriculture, hereinafter referred to as NRCS, and the following 
organization(s), hereinafter referred to as the Sponsor(s) 

Clay County Board of Supervisors (MS) 

The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operation and 
maintenance of the project measures in the State of Mississippi The project measures covered by 
this agreement are identified as follows Streambank stabilization with rock 'wrap- Line Creek and 
Houlka Creek Watersheds 

I OPERATIONS 

A The Sponsor(s) will be responsible for operating the measure without cost to the 
Service as follows 

1 In compliance with applicable Federal, State and local laws, 

2 In compliance with the conditions set out in the instruments by which rights 
were acquired to install, operate and maintain the measure(s) 

3 In a manner that will protect the environment and permit the measure(s) to 
serve the purpose for which installed as set forth in the program agreement, 

4 In keeping with the requirements to provide inspection, operation and 
maintenance reports within the time frame provided in the attached plan 

B The Service will, upon request of the Sponsor(s) and to the extent that its resources 
permit, provide consultative assistance in the operation of the structural measures 

C Admission or users fees shall be charged only as necessary to produce revenues 
required by the Sponsor(s) to amortize its share of installation costs for that portion 
of the measures pertaining to recreation of fish and wildlife and to provide adequate 
inspection, operation, maintenance, and replacement of the same 

D In a recreation or fish and wildlife measure the Sponsor(s) may dispense such services 
and commodities, or arrange with private concessionaires for the dispensing of such 

services and commodities, which will contribute to the full use and enjoyment of the 

measure by the public at prices with are reasonable and compatible with prices for 

similar services and cominoditres within the area served by the measure 

II MAINTENANCE 

A The Sponsor(s) will 

_ 



1 Be responsible for and promptly perform or have performed without cost to 
the Service all maintenance of the measures determined by either the 
Sponsor(s) or the Service to be needed 

2 Obtain prior Service approval of all plans, designs and specifications for 
maintenance work 

B The Service will upon request of the Sponsor(s) and to the extent that its resources 
will permit, provide consultative assistance in the maintenance of the measure(s) 

III REPLACEMENT 

A The Sponsor(s) will be responsible for the replacement of parts or portions of the 
measure(s) which has a physical life of li ss duration than the evaluated life of the 
measure(s) 

B The Service will upon request of the Sponsor(s), provide consultative assistance in 
the replacement of measure parts or portions 

W PLAN OF OPERATION AND MAINTENANCE 

The Service and the Sponsor(s) will prepare a detailed plan of operation and maintenance 
for each measure covered by the agreement More than one measure may be included in a 
single plan provided that the measures are sufficiently similar to warrant such action 
Each such plan shall be attached to become a part of this agreement 

V INSPECTIONS AND REPORTS 

A The sponsor(s) will inspect the measures at least annually and after each major 
storm or occurrence of any unusuil conditions that might adversely affect the 
measure(s) 

B The Service or Federal land administering agency may inspect the measures at any 
reasonable time during the period covered by this agreement At the discretion of 
the State Conservationist, Service personnel may assist the Sponsor(s) in their 
inspection 

C A written report will be made of each inspection A copy of each report will be 
provided by the inspecting party to the other party within ten days of the date on 
which the inspection was made The report will describe the conditions found and 
list any corrective action needed with a time frame to complete each action 

VI TIME OF RESPONSIBILITY 

The Sponsor(s)' responsibility for operation and maintenance begins when a part of or all of 
the work if installing a measure is completed and accepted or is determined complete by the 
Service This responsibility shall continue until the expiration of the evaluated life of all the 
installed project measures This does not relieve the Sponsor(s)' liability which continues 
throughout the life of the measure or until the measure is modified to remove potential loss 
of life or property 

VII RECORDS 

The Sponsor(s) will maintain in a centralized location a record of all inspections and 
significant actions taken, cost of performance and completion date with respect to 
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operation, maintenance and replacement The Service may inspect these records at any 
reasonable time during the term of the agreement 

VIII GENERAL  

A The Sponsor(s) will 

i Prohibit the installation of any structure or facilities that will interfere with the 
operation or maintenance of the project measures 

2 Obtain prior Service approval of the plans and specifications for any alteration 
or improvement to the structural measures 

3 Obtain prior Service approval of any agreement to be entered into with other 
parties for the operation or maintenance of all or any part of the agreement 
after it has been signed by the Sponsnr(s) and the other party 

B Service personnel will be provided the nght to free access to the project measures at 
any reasonable time for the purpose of carrying out the terms of this agreement 

C The responsibilities of the Sponsor(s) under this agreement are effective 
simultaneously with the acceptance of the project measures in whole or part 

D Comply with the attached PROPERTY MANAGEMENT STANDARDS 

Name of Sponsor Clurnottyky Board of Supervisors (MS1  
r--. -nv0ARD 6%4 

By 1:- Title Rescip_Ank Date 
G• 1,:-.. 
rs gal ng of the S ons nam ed t y above on 

By  Title Date  
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OPERATION AND MAINTENANCE PLAN 
Clay County Board of Supervisors 

Line Creek and Houlka Creek Watersheds 

I Operation 

The Sponsors will operate this measure in accordance with the terms of the Operation and 
Maintenance Agreement This includes the administration, management, and performance of 
nonmamtenance actions needed to keep completed works of improvement functioning as planned 

II Maintenance 

A The channel should be maintained in such a way as to keep it free of any debris, silt bars 
or other obstructions that will reduce its capacity Bank stabilization measures should be 
used to prevent erosion The undesirable vegetation should be cut or sprayed with 
approved herbicides and removed from the channel An access road should be 
maintained along side the channel for easy maintenance 

B It is anticipated that the following items of maintenance, repair, or replacement will be 
needed during the effective life of the measure 

Vegetation 
a Reseed resod, and fertilize areas of stand or areas destroyed by erosion, freezing 

or drought If necessary, restore eroded areas before reseeding 

b Cut or spray with approved herbicide and remove undesirable vegetation 
Observe local ordinances regarding spraying and burning 

c Fertilize vegetation as required to maintain a vigorous stand 

d Control grazing to insure proper vegetative cover 

e Mow grass at regular intervals to maintain optimum cover 

2 Channels - lined and unlined 
a Remove sand and gravel bars and properly dispose of them outside the 

channel perimeter 

b Remove and properly dispose of debris Give special attention to removal and 
proper disposal of debris and repair erosion damage at structures 

c Replace, reinforce, or extend riprap where needed Make repairs to grade control 
structures where needed 

d Keep access roads for maintenance and maintenance travelways in usable 
condition 

e Maintain dikes and spoil to divert water to protected inlets and prevent overbank 
flow 

f Renovate channel banks damaged by storm flow 

g Rehabilitate damaged pipe inlets from fields or side channels Replace eroded 

soil adjacent to structures 
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C The estimated average annual cost of providing the necessary maintenance for this 
measure is $200 00 Funds to finance this cost will be provided by the Clay County 
Board of Supervisors, from general tax re\ enues 

D The Clay County Board of Supervisors will be responsible for and promptly perform 
or have performed all maintenance of the measure determined by either the 
Sponsors or the Service to be needed 

The Clay County Board of Supervisors, with consulting assistance from the Natural 
Resources Conservation Service will assist in the maintenance which can be 
accomplished with normal farm equipment such as removal of debris, control of 
undesirable vegetation, controlled grazing and mowing, and ferhhzing vegetation 

E The measure will be inspected at least annually and after unusually severed floods or 
the occurrence of any other unusual condition that might adversely affect the 
measure Annual inspections will be performed dunng the month of July Annual 
and special inspections will include but not be limited to an examination of the 
following items 

1 Stability of channel grades and side slopes 

2 Excessive sedimentation 

3 Condition of rip-rapped areas 

4 Obstructions and undesirable vegetative growth 

5 Scour at bridge piers, abutments and other adjacent property 

6 Severity of erosion of berms and undesirable vegetative growth 

7 Condition of cleared and snagged areas 

8 Condition of fences and gates 

F A written report will be made of each inspection as provided in the O&M Agreement 
A follow-up report will be provided when all corrective action has been 
accomplished 

G The requirements will remain in effect until the expiration of the effective life of the 
measure based on a mutual determination of the Sponsors and the Service 

H Service personnel will assist the Sponsors on annual and special inspections until 
such time as the State Conservationist determines that Service participation is no 
longer necessary At this time, he will so notify the Sponsor in writing This notice 
will constitute an amendment to the Plan 

I Each sponsormg organization that has responsibility for O&M of any project 
measure will be furnished an Operation and Maintenance Handbook The 
handbook is to acquaint Sponsors with the essentials of operating and maintaining 
their projects The information and suggestions can help Sponsors understand the 
jobs and how to carry them out in a timely and efficient manner 
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OMB Approval No 0348 0042 
ASSURANCES - CONSTRUCTION PROGRAMS 

Public reporting burden for this collection of information is estimated to average 15 minutes per response including time for 
reviewing instructions searching existing data sources gathering and maintaining the data needed and completing and reviewing the 
collection of information Send comments regarding the burden estimate or any other aspect of this collection of information including 
suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project (0348 0042) Washington DC 
20503 

PLEASE Po NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND 
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY  

NOTE Certain of these assurances may not be applicable to your project or program If you have questions please contact 
the Awarding Agency Further certain Federal assistance awarding agencies may require applicants to certify to 
additional assurances If such is the case you will be notified 

As the duly authorized representative of the applicant I certify that the applicant 

1 Has the legal authonty to apply for Federal assistance 
and the institutional managenal and financial capability 
(including funds sufficient to pay the non-Federal share 
of project costs) to ensure proper planning 
management and completion of the project described in 
this application 

8 Will comply with the Intergovernmental Personnel Act 
of 1970 (42 U S C §§4728-4763) relating to prescribed 
standards for ment systems for programs funded 
under one of the 19 statutes or regulations specified in 
Appendix A of OPM s Standards for a Ment System of 
Personnel Administration (5 C F R 900 Subpart F) 

2 Will give the awarding agency the Comptroller General 
of the United States and if appropnate the State 
through any authonzed representative access to and 
the nght to examine all records books papers or 
documents related to the assistance and will establish a 
proper accounting system in accordance with 
generally accepted accounting standards or agency 
directives 

3 Will not dispose of modify the use of or change the 
terms of the real property title or other interest in the 
site and facilities without permission and instructions 
from the awarding agency Will record the Federal 
interest in the title of real property in accordance with 
awarding agency directives and will include a covenant 
in the title of real property squired in whole or in part 
with Federal assistance funds to assure non-
discnmination during the useful life of the project 

4 Will comply with the requirements of the assistance 
awarding agency with regard to the drafting review and 
approval of construction plans and specifications 

5 Will provide and maintain competent and adequate 
engineering supervision at the construction site to 
ensure that the complete work conforms with the 
approved plans and specifications and will furnish-
progress reports and such other information as may be 
required by the assistance awarding agency or State 

6 Will initiate and complete the work within the applicable 
time frame after receipt of approval of the awarding 
agency 

7 Will establish safeguards to prohibit employees from 
using their positions for a purpose that constitutes or 
presents the appearance of personal or organizational 
conflict of interest or personal gain 

9 Will comply with the Lead Based Paint Poisoning 
Prevention Act (42 U S C H4801 et seq) which 
prohibits the use of lead-based paint in construction or 
rehabilitation of residence structures 

10 Will comply with all Federal statutes relating to non 
discnmination These include but are not limited to (a) 
Title VI of the Civil Rights Act of 1964 (P L 88-352) 
which prohibits discrimination on the basis of race 
color or national origin (b) Title IX of the Education 
Amendments of 1972 as amended (20 U S C §§1681 
1683 and 1685 1686) which prohibits discrimination 
on the basis of sex (c) Section 504 of the 
Rehabilitation Act of 1973 as amended (29 U S C 
§794) which prohibits discrimination on the basis of 
handicaps (d) the Age Discrimination Act of 1975 as 
amended (42 U S C H6101-6107) which prohibits 
discnmination on the basis of age (e) the Drug Abuse 
Office and Treatment Act of 1972 (P L 92 255) as 
amended relating to nondiscnmination on the basis of 
drug abuse (f) the Comprehensive Alcohol Abuse and 
Alcoholism Prevention Treatment and Rehabilitation 
Act of 1970 (P L 91-616) as amended relating to 
nondiscnmination on the basis of alcohol abuse or 
alcoholism (g) §§523 and 527 of the Public Health 
Service Act of 1912 (42 U S C H290 dd-3 and 290 ee 
3) as amended relating to confidentiality of alcohol 
and drug abuse patient records (h) Title VIII of the 
Civil Rights Act of 1968 (42 U S C H3601 et seq ) as 
amended relating to nondiscrimination in the sale 
rental or financing of housing (i) any other 
nondiscrimination provisions in the specific statute(s) 
under which application for Federal assistance is being 
made and U)  the requirements of any other 
nondiscnmination statute(s) which may apply to the 
application 

I 
I 
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National Environmental Policy Act of 1969 (P L 91 
190) and Executive Order (EO) 11514 (b) notification 
of violating facilities pursuant to EO 11738 (c) 
protection of wetlands pursuant to EO 11990 (d) 
evaluation of flood hazards in floodplains in accordance 
with EO 11988 (e) assurance of project consistency 
with the approved State management program 
developed under the Coastal Zone Management Act of 
1972 (16 U SC H1451 et seq) (f) conformity of 
Federal actions to State (Clean Air) Implementation 
Plans under Section 176(c) of the Clean Air Act of 
1955 as amended (42 U SC H7401 et seq) (g) 
protection of underground sources of dnnking water 
under the Safe Drinking Water Act of 1974 at 
amended (P L 93 523) and (h) protection o 
endangered species under the Endangered Species Act 
of 1973 as amended (P L 93 205) 

16 Will comply with the Wild and Scenic Rivers Act of 
1968 (16 U S C H1271 et seq ) related to protecting 
components or potential components of the national 
wild and scenic nvers system 

17 Will assist the awarding agency in assuring compliance 
with Section 106 of the National Histonc Preservation 
Act of 1966 as amended (16 U S C §470) EO 11593 
(identification and protection of histonc properties) and 
the Archaeological and Historic Preservation Act of 
1974 (16 U S C H469a 1 et seq ) 

18 Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Circular No A-133 
Audits of States Local Governments and Non Profit 

Organizations 

19 Will comply with all applicable requirements of all other 
Federal laws executive orders regulations and policies 
governing this program 

11 Will comply or has already complied with the 
requirements of Titles II and III of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 
1970 (P L 91-646) which provide for fair and equitable 
treatment of persons displaced or whose property is 
acquired as a result of Federal and federally assisted 
programs These requirements apply to all interests in real 
property acquired for project purposes regardless of 
Federal participation in purchases 

12 Will comply with the provisions of the Hatch Act (5 U S C 
§§1501 1508 and 7324-7328) which limit the political 
activities of employees whose principal employment 
activities are funded in whole or in part with Federal funds 

13 Will comply as applicable with the provisions of the Davis-
Bacon Act (40 U S C H276a to 276a 7) the Copeland Act 
(40 U S C §276c and 18 U S C §874) and the Contract 
Work Hours and Safety Standards Act (40 U S C H327-
333) regarding labor standards for federally assisted 
construction subagreements 

14 Will comply with flood insurance purchase requirements of 
Section 102(a) of the Flood Disaster Protection Act of 1973 
(P L 93-234) which requires recipients in a special flood 
hazard area to participate in the program and to purchase 
flood insurance if the total cost of insurable construction 
and acquisition is $10 000 or more 

15 Will comply with environmental standards which may be 
prescnbed pursuant to the following (a) institution of 
environmental quality control measures under the 
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United States Department of Agriculture 
Natural Resources Conservation Service 

Natural Resources Conservation Service 
2655 Traceland Dnve 
Tupelo MS 38801 
Telephone 662 840-6475 
Fax 662 844-4465 

Subject Houlka Creek Watershed along Hopwell Road Date February 2, 2012 
Clay County, MS 

To Steve Holman Fde Code 120-11-11-13 
District Conservationist 
NRCS, West Point, MS 

Please provide the Clay County Board of Supervisors with the following documents for the 
subject EWP 

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors 
Application for Emergency Work 
2 Original Reimbursable Agreements 
Attachments A and B 
Assurances Relating to Real Property Acquisition (ADS-78) 
SAMPLE Title of Opinion 
Financial Management Plan 
Drug Free Certification 
Standards of Conduct 
Operation and Maintenance Agreement and Plan 

When the agreement has been properly executed, please ensure that the entire unstapled package 
is returned to my office After we have checked the package, it will be forwarded to the State 
Office for signatures 

Please advise if additional information is needed 

Marshall McLaughlin 
Design Engineer 

Attachment 

CC Tom Heard, Area Conservationist, NRCS, Tupelo, MS 
Terry Myers, District Conservationist, NRCS, Batesville, MS 

The Nat r al Resources Conservat on Se v ce p..ov stes leadersh p in 1 partnership effort to help people 
conseive rnaontait a td imp oldoi n to al our antic', n srnent 

An Ed A Oppo t I ty Pro,. tl no En ployc 

&'11;hitke 
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Approved EWP Site Agreement Package Instructions and Checklist 
for Sponsors  

Locally Led Contract 

Sponsor Clay County Board of Supervisors 

EWP Site Name Houlka Creek along Hopewell Road  

The EWP site listed above that you submitted has been approved for funding by 
NRCS In order to efficiently move forward with the requirements associated with this 
site being approved, the following checklist has been developed to assist you (the 
sponsor) in providing NRCS with the required items needed to ensure continued 
funding and project completion Failure to provide the items listed below will delay 
the start of your project and could result in the termination of project funding if 
applicable deadlines are not met 

Attached behind this checklist are the following items that will need to be properly 
filled out and the originals returned to NRCS Please use this checklist as a guide to 
ensure that the documents are completed according to the instructions given and that 
you have completed each required document 

Document Checklist and Instructions  

1 Application for Emergency Work This is a single page document that 
you should have submitted along with your initial EWP Site Qualification Checklist in 
order for NRCS to review the site Please verify that you have submitted this form for 
each site If not, this form needs to be signed by the Mayor (for city projects) or the _.... 
President of the Board of Supervisors (mfr. inty projects and  attested by the-  e'r  
chancery clerk 

2 Project Agreement (Complete Copy 1) There should be two complete 6 
page copies of the locally led project agreement in this set of documents Both 
copies will need to be filled out exactly the same Once we receive both copies, our 
State Conservationist will sign and execute both copies and mail the sponsor one set 
of the onginal signed project agreement back for your records On page 6, the 
project agreement needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

3 Project Agreement (Complete Copy 2) This second copy of the project 
agreement should be filled out exactly like the first copy We will need both signed 
copies back 

4 Attachment A - Special Provisions This five page document lists the 
special provisions attached to the project agreement The sponsor needs to read 
these and return them as is 
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5 Attachment B This eight page document lists additional items attached to 
the project agreement The sponsor needs to read these and return them as is 

6 NRCS-ADS-78 This two page document should be signed on page 2 by 
the Mayor (for city projects) or the President of the Board of Supervisors (for county 
projects) and attested by the chancery clerk 

7 Title of Opinion Attached with this package is a sample title of opinion 
letter which is simply an example of what a title of opinion looks like Your city 
attorney or county attorney must copy the sample letter's paragraph onto the 
attorney's official letterhead and sign it The attorney is certifying that the sponsor has 
acquired the temporary easements necessary for a contractor to complete the 
project 

8 Financial Management This is a two page document which should be 
signed on page 2 by the Mayor (for city projects) or the President of the Board of 
Supervisors (for county projects) and attested by the chancery clerk 

9 Certification Regarding Drug-Free Workplace This is a three page 
document that should be signed on page 2 by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) 

10 Standards of Conduct This is a one page document that needs to be 
signed by the Mayor (for city projects) or the President of the Board of Supervisors 
(for county projects) and attested by the chancery clerk 

11 Operation and Maintenance Agreement This three page agreement 
should be signed on page 3 by the Mayor (for city projects) or the President of the 
Board of Supervisors (for county projects) and attested by the chancery clerk 

12 Operation and Maintenance Plan This two page document should 
simply be reviewed by the sponsor and returned 

13 SF-424D Assurances - Construction Programs This two page 
document should be signed on bottom of page 2 by the Mayor (for city projects) or 
the President of the Board of Supervisors (for county projects) 

Keep in mind that there are deadlines associated with this project funding and each 
project must be completed within 220 days of funding So your prompt return of the 
above documents will prevent loss of funding and ensure that the project is 
completed in the 220 day timeframe 

Please return this completed checklist along with all of the properly filled out 
documents listed above to the following address 

Natural Resources Conservation Service 
ATTN Nick Specker 
2655 Traceland Drive 
Tupelo, MS 38801 

1 • 
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Attest 

Address 

APPLICATION FOR EMERGENCY WORK 

TO Homer Wilkes State Conservationist 
USDA, Natural Resources Conservation Service 
Suite 1321, Federal Building 
100 West Capitol Street 
Jackson, MS 39269 

THROUGH Tom Heard 
Area Conservationist 
USDA, NRCS 
2655 Traceland Dnve 
Tupelo, MS 38801 

The undersigned local organization makes application for federal assistance under applicable authorities of the 
Flood Control Act, and as amended by Section 216 of the Flood Control Act of 1950, Public Law 81-516(33 
USC 7016-1 ) 

The following information is submitted in support of the application 

1 LOCATION County Clay 

Watershed 14{9C4iKA• efee.eg  

2 PROJECT(S) NAME Floulka Creek along Hopewell Road (See Attachment) 

3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12 22(b) 
of the National Watershed Manual)a  

-Or6 A fo rit ire/  A. `t •• , . 
Problem titectecteikyrkin.5ot /Marion detatred etbite eq•••••• 14  tehatt, naharitt e 
Assistance Needed 

'Mt  dtglitIA" OSiattildgye i Itok 
4 EXTENT OF LOCAL PARTICIPATION (Furnishing landnghts and carrying out maintenance in 
addition to their 15% cost-share participation ) 

$54 638 00 
$9,642 00 

$64 280 00 

5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for 
Environmental considerations 

6 RECOMMENDED PRIORITY OF WORK This applies primarily to organized watersheds that are 
applying for several different types of repair work It may apply to some group work outside organized 
watersheds ) 

7 WolgvisTiffidyip  of the undersigned sponsoring local organization on the dates shown 
-Nh 1  ......„ dfe 

Ct. 

Title 

Address 

uver-sh iftieW-T 
/A,6

oirnti--  
3 19)15 
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STATE MISSISSIPPI  
EWP Clay COUNTY  
AGREEMENT NO  

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors, referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public 
Law 81-516, 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978, 
Public Law 95-334 as amended by Section 382, of the Federal Agriculture 
Improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA 
10 923) NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed, and 

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on May 1-2, 2010  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

A It is agreed that the following described work is to be performed at an 
estimated cost of $64,280 00  

DSR Number(s) 

28101251003 

Descnption of Work 

Houlka Creek along Hopewell Road 
Install bank stabilization to protect roadway 

1 *25 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $9,642 00  

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineenng principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, pnor to submittal to NRCS 

3 Provide in-kind contribution of design, construction, inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS, listing his or her duties, responsibilities, and authorities Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures prior to advertising 
for construction Certification will be provided on Form NRCS-ADS-78, 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landnghts is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain, or their delay in obtaining adequate land and water 
rights permits, and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures described in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsor's procurement regulations The Sponsor will provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract, 
and awarded contract 

8 Issue an invitation for bids which is to contain NRCS requirements including 
Form NRCS-AS-43, drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer make award 

10 Comply with the requirements of the provisions included in Attachment A to 
this agreement If applicable, complete the attached 'Clean Air and Water 
Certification" included in Attachment A 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance, 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270, Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes, but is not limited to, disputes, claims protests of 
award, source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 
the contract obtain a written release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s) assume responsibility 
for operation and maintenance (in accordance with the Operation and 
Maintenance Agreement) 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities, clerical 
expenses, and legal counsel, including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed, upon completion of emergency protection measures and the 
elimination of the threat, take action to bnng the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards, the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015, 7 
CFR 3016, OMB Circulars A-102 A-87 A-133, and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsor's submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved whichever is 
longer If any litigation is started before the expiration of the 3-year period, 
the records are to be retained until the litigation is resolved or the end of the 
3-year period, whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit, 
examination, excerpts, and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures descnbed in Section A This cost to NRCS is estimated 
to be $54,638 00  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will penodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 
receipt and approval of Form SF-270, Request for Advance or 
Reimbursement, with supporting documentation 

5 Upon notification of the completion of construction, NRCS shall promptly 
review the performance of the Sponsor to determine if it has met the 
requirements of this agreement and fund expenditures as agreed G 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties, responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor's 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012 

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official's immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety, will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authorized officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreeminein whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal nghts and liabilities of NRCS and 
the Sponsor 
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement, or to any benefit that may 
arise there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws, rules, 
regulations, and policies 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

By  

Title  

Date 
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STATE MISSISSIPPI 
EWP Clay COUNTY 
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public 
Law 81-516, 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978, 
Public Law 95-334, as amended by Section 382, of the Federal Agriculture 
Improvement and Reform Act of 1996 Public Law 104-127 16 U S C 2203 (CFDA 
10 923), NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed, and 

WHEREAS NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on May 1-2, 2010  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

B It is agreed that the following described work is to be performed at an 
estimated cost of $64,280 00  

DSR Number(s) 

28101251003 

Description of Work 

Houlka Creek along Hopewell Road 
Install bank stabilization to protect roadway 

a 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $9,642 00  

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineenng principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, prior to submittal to NRCS 

3 Provide in-kind contribution of design, construction, inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS, listing his or her duties, responsibilities, and authonties Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures pnor to advertising 
for construction Certification will be provided on Form NRCS-ADS-78, 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain, or their delay in obtaining adequate land and water 
rights, permits, and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures descnbed in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsor's procurement regulations The Sponsor will provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract, 
and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 
Form NRCS-AS-43, drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer, make award 

10 Comply with the requirements of the provisions included in Attachment A to 
this agreement If applicable, complete the attached "Clean Air and Water 
Certification" included in Attachment A 

13? c, 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment 8 to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270, Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes, but is not limited to, disputes, claims, protests of 
award source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work when provided by the terms of 
the contract obtain a written release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance Of the work from the contractor(s), assume responsibility 
for operation and maintenance (in accordance with the Operation and 
Maintenance Agreement) 

133 

, 



-4-

 

21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities clerical 
expenses, and legal counsel, including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed, upon completion of emergency protection measures and the 
elimination of the threat, take action to bring the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards, the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015, 7 
CFR 3016 OMB Circulars A-102, A-87, A-133 and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsor's submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved, whichever is 
longer If any litigation is started before the expiration of the 3-year period 
the records are to be retained until the litigation is resolved or the end of the 
3-year period, whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit 
examination, excerpts and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be $54,638 00  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will periodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS share of the cost upon 
receipt and approval of Form SF-270, Request for Advance or 
Reimbursement, with supporting documentation 

5 Upon notification of the completion of constwction NRCS shall promptly 
review the performance of the Sponsor to determine if it has met the 
requirements of this agreement and fund expenditures as agreed 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties, responsibilities and authorities of the liaison 
officer will be to assist in the final inspection certify along with the Sponsor's 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012  

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official's immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety, will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authorized officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropnations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

C 
7 NRCS may terminate this agreement in whole or in part if it is determined by 

NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 
the Sponsor 
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement or to any benefit that may 
anse there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws, rules, 
regulations, and policies 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICk 

By  

Title  

Date 
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ATTACHMENT A SPECIAL PROVISIONS 

I DRUG-FREE WORKPLACE CERTIFICATION 

II CERTIFICATION REGARDING LOBBYING 

III CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS 

IV CLEAN AIR AND WATER CERTIFICATION 

V ASSURANCES AND COMPLIANCE 

VI EXAMINATION OF RECORDS 
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the signatones (grantee recipient sponsor or cooperator) agrees to comply with the tollowing special provisions which 

are hereby attached to this agreement 

I Drup-Free Workplace  

By signing this agreement the recipient is providing the certification set out below If it is later determined that the 
recipient knowingly rendered a false certification or otherwise violates the requirements of the Drug-Free Workplace 

Act, the NRCS in addition to any other remedies available to the Federal Government may take action authorized 
under the Drug Free Workplace Act 

Controlled substance means a controlled substance in Schedules I through V of the Controlled Substances Act (21 
U S C 812) and as further defined by regulation (21 CFR 1308 11 through 1308 15) 

Conviction means a finding of (including a plea of nolo contendere) or imposition of sentence or both by any 
judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes 

Criminal drug statute means a Federal or non Federal criminal statute involving the manufacturing distribution 
dispensing use or possession of any controlled substance 

Employee means the employee of a grantee directly engaged in the performance of work under a grant, including (I) 
All direct charge employees (ii) All indirect charge employees unless their impact or involvement is insignificant to the 
performance of the grant and (iii) Temporary personnel and consultants who are directly engaged in the performance 
of work under the grant and who are on the grantee s payroll This definition does not include workers not on the 
payroll of the grantee (e g volunteers even if used to meet a matching requirements consultants or independent 
contractors not on the grantees payroll, or employees of subreapients or subcontractors in covered workplaces) 

Certification 

4 The grantee certifies that it will or will continue to provide a drug free workplace by 

(a) Publishing a statement notifying employees that the unlawful manufacture distribution dispensing possession 
or use of a controlled substance is prohibited in 
the grantee s workplace and specifying the actions that will be taken against employees for violation of such prohibition 

(b) Establishing an ongoing drug free awareness program to inform employees about 

(1) The danger of drug abuse in the workplace 
(2) The grantee s policy of maintaining a drug free workplace 
(3) Any available drug counseling rehabilitation and employee assistance programs and 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the 
statement required by paragraph (a) 

(d) Notifying the employee m the statement required by paragraph 9a) that as a condition of employment under the 
grant the employee will 

(1) Abide by the terms of the statement and 
(2) Notifying the employer in writing of his or her conviction for a violation of a criminal drug statute occurring 

in the workplace no later than five calendar days after such a conviction 

(e) Notifying NRCS to wnnng within ten calendar days after receiving notice under paragraph 9(d)(2) from an 
employee or otherwise receiving actual notice of such conviction Employers of convicted employees must provide 
nonce including position title to every grant officer or other designee on whose grant activity the convicted employee 
was working, unless the Federal agency has designated a central point for the receipt of such notices Notice shall 
include the idennfication number(s) of each affected grant 

(f) Taking one of the following actions within 30 calendar days of receiving nonce under paragraph (d)(2) with 
respect to any employee who is so convicted - 
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(1 1 "king appropm e personnel -tenon against such an ernplos ee up to and incl 'ding termination consisrenr 

with the requirements of the Rehabilitation Act of 1973, as amended or 
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 

approved for such purposes bi a Federal State or local health law enforcement or other appropriate agency 

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs 
(a) (b) (c) (d) (e) and (0 

(h) Agencies shall keep the original of all disclosure reports in the official files of the agency 

B The recipient may provide a list of the site(s) for the performance of work done in connection with a specific protect 
or other agreement 

II 

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the recipient to any person for 
influencing or attempting to influence an officer or employee of an agency Member of Congress and officer or 
employer of Congress or a Member of Congress in connection with the awarding of any Federal contract the making of 
any Federal grant, the making of any Federal loan, the entecinginto of any cooperative agreement and the extension 
continuation, renewal, amendment, or modification of any Federal contract grant loan or cooperative agreement 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress, in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form - LLL, "Disclosure Form to Report Lobbying" in 
accordance with its instructions 

(3) The recipient shall require that the language of this cemficatton be included in the award documents for all 
subawards at all tiers (including subcontracts subgrants and contracts under grants loans and cooperative agreements) 
and that all subrecipients shall certify and disclose accordingh 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into Submission of this certification 1$ a prerequisite for making or entering into this transaction imposed by 
section 1352 Title 31 U S Code my person who fads to file the required certification shall be subject to a civil 
penalty of not less than $10 000 and nor more than $100 BOO for each such failure 

IIL Certification Regarding Deharrn e  S _pension, and Other Responsibility matters - Fruisau revered Transactions  
(7 CFR 30171 

(1) The recipient certifies to the best of its knowledge and belief that it and its principals 

(a) Are not presently debarred suspended proposed for debarment declared ineligible or voluntarily excluded from 
covered transactions by any Federal department or agency 

(b) Have not within a three war period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining attempting to obtain or 
performing a public (Federal, state or local) muisacetain or contract under a public transaction violation of Federal or 
State antitrust statutes or commission of embezzlement theft forgery bribery falsification or destruction of records 
making false statements or receiving stolen property, 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entitle (Federal State 
or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification and 

(d) Have not within a three-year period preceding this application/proposal has one or more public transactions 
(Federal State or local) terminated for cause or default 

(2) Where the primary recipient is unable to certify to any of the statements in this certification, such prospective 
participant shall attach an explanation to this agreement 

I\ Clean Air and Water Certification  (Applicable if this agreement exceeds $100 000 or a facility to be used has been 
the subject of a conviction under the Clean Air tct (42 U S C 1857c 8(c)(1) or the Federal Water Pollution Control Act 
(3.) U S C 1319(c)) and is hated by EPA, or is not otherwise exempt) 

4 
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The recipient signatory to this agreement certifies as tollotts 

(a) Any facilit‘ to be utilized in the performance of this proposed agreement is  is not  listed on the 

Environmental Protecuon Agency List of \ miming Facilities 

(b)To promptly notify the State or Regional Conservationist poor to the signing of this agreement by NRCS of the 

receipt of any communication from the Director Office of Federal Activities U S Environmental Protection Agency 

indicating that any facility 
which he/she proposes to use for the performance of the agreement is under consideration to be listed on the 

Environmental Protection Agency List of Violating Facilities 

(c) To include substantially this certification including this subparagraph (c) m every nonexempt subagreement. 

Clean Air and Water Clause 

(Applicable only if the agreement exceeds $100 000 or a facility to be used has been the subject of a conviction under 

the Clean Air Act (42 U S C 1857c 8(c)(1) or the Federal Water Pollution Control Act (33 U S C 1319(c)) and is listed 

by EPA or the agreement is not otherwise exempt ) 

A The recipient agrees as follows 

(1) To comply with all the requirements of section 114 of the Clean Air Act as amended (42 U S C 1857 et seq as 

amended by Public Law 91-604) and section 308 of the Federal Water Pollution Control Act (33 U S C 1251 et sq as 

amended by Public Law 92-500) respectively relating to inspection monitoring entry reports and information as well 

as other requirements specified in section 114 and section 308 of the Air Act and the Water Act respectively and all 

regulations and guidelines issued thereunder before the signing of this agreement by NRCS 

(2) That no portion of the work required by this agreement will be performed in a facility listed on the Environmental 

Protection Agency List of Violating Facilities on the date when this agreement was signed by NRCS unless and until the 
EPA eliminates the name of such facility or facilities from such listing 

(3) To use their best efforts to comply with clean air standards and clean toter standards at the facilities in which the 

agreement is being pertormed 

(4) To insert the substance of the provisions of this clause m any nonexempt subagreement including this subparagraph 
A (4) 

B The terms used in this clause hate the following meanings 

(1) The term Air Act means the Clean Air Act as emended (42 U ti C 1857 et seq as amended by Public Law 91 

604) 

(2) The term Water Act means Federal Water Pollution Control Act as amended (33 U S C 1251 et seq as amended 
by Public Law 92 55) 

(3) The term clean au standards means any enforceable rules regulations guidelines standards limitations orders 

controls prohibitions or other requirements which are contained in issued under or otherwise adopted pursuant to the 

Air Act or Executive Order 11738 an applicable implementation plan as described in section 110(d) of the Clean Air 

Act (42 U S C 1857c 5(d)) and approved implementation procedure or plan under section 111(c) or section 111(d) 

respectively of the Air Act (42 U S C 1857c 6(c) or (d)) or an approved implementation procedure under section 112(d) 

of the Air Act (42 U S C 1857c 7(d)) 

(4) The term clean water standards means any enforceable limitation control condition prohibition standards or 

other requirement which is promulgated pursuant to the Water Act or contained a permit issued to a discharger by the 

Environmental Protection Agency or by a State under an approved program as authorized by section 402 of the Water 

Act 
(33 U S C 1342) or by a local government to ensure compliance with pretreatment e tons as required by section 

307  of the Water Act (3 U S C 1317) 
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(S) The  term compliance means compliance with clean air or cater itsndirds CompL mei shill alto tint in 
compliance with the scheduled or plan ordered or approved by a court of competent lunscticOon the Environmental 
Protection agency or any air or water pollution control issued pursuant thereto 

(6) The terra facility' means any building plant, installation, structure mine vessel or ocher floating craft, location or 
site of operations, owned leased, or supervisedby a sponsor to be utilized in the performance of an agreement or 
subagreement Where a location or site of operations contains or includes mote than one building, plant, installation, or 
structure, the entire location shall be deemed to be a facility except where the Dba.tin Office of Federal Activities, 
Environmental Protection Agency determines that Independent frames are collated in one geographical area 

V AsittmeetandCompliao_ ce 

As a condition of the grant or cooperative agreement, the reopient assures and certifies that it is in compliance with and 
will comply in the course of the agreement with all applicable laws, regulations, Executive Orders and other generally 
applicable requirements Including those set out in 7 CFR 3015, 3016, 3017 3018 3019 and 3052which hereby are 
incorporated in this agreement by reference and such other statutory provisions as are specifically set forth herein 

VI Examination of Records 

Give the NRCS or the Comptroller General, through any authonzed representative, access to and the right to examine 

all records, books papers, or documents related to this agreement. Retain all records related to this agreement for a 
period of three years after completion of the terms of this agreement In accordance with the applicable OMB Circular 

14? 

6 

 

I 



ATTACumENT B 

I EQUAL OPPORTUNITY (SCS-AS-83) 

II EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION) 
(SCS-AS-83) 

III NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED 
FACILITIES 

IV NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION 
CONTRACTORS 

V NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES 

VI CERTIFICATION OF NONSEGREGATED FACILITIES (SCS-AS-&18) 

VU STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE 
ORDER 11246) 
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ATTACHMENT B SPECIAL PROVISIONS 

CONSTRUCTION 

I - EQUAL OPPORTUNITY 

The Contracting Local Organization agrees to incorporated or cause CO be incorporated into any contract for 

construction work or modification thereof as defined in the rules and regulations of the Secretary of Labor at 41 CFR, 

Chapter 60 which is paid for in whole or in part with funds obtained from the Federal Government or borrowed on 

the credit of the Federal Government pursuant to grant contract loan, insurance or guarantee or undertaken pursuant 

to any Federal program involving such grant, contract, loan insurance or guarantee the following Equal Opportunity 

(Federally Assisted Construction) clause 

II - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION) 

During the performance of this contract the Contractor agrees as follows 

1 The Contractor will not discriminate against any employee or applicant for employment because of race color 
religion sex, or national origin The Contractor will take affirmative action to ensure that applicants are employed and 
that employees are treated during employment without regard to their race color religion sex, or national origin Such 
action shall include but not be limited to the following Employment, upgrading demotion or transfer recruitment Of 

recruitment advertising, layoff determination rates of pay or other forms of compensation and selection for training 
Including apprenticeship The Contractor agrees to post in conspicuous places available to employees and applicants 
for employment notices to be provided setting forth the provisions of this Equal Opportunity (Federally Assisted 
Construction) clause 

2 The Contractor will in all solicitations or advertisements for emplm ees placed or on behalf of the Contractor 
state that all qualified applicants will receive consideration for employ ment without regard to race color religion sex or 
national origin 

3 The Contractor will send to each labor union or representative of workers with which he has a collecnve 
bargaining agreement or other contract or understanding a notice to be provided advising the said labor union or 
workers' representative of the Contractor's commitments under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment 

4 The Contractor will comply with all provisions of Executive Order No 11246 of September 24 1965 and of the 
rules regulations and relevant orders of the Secretary of Labor 

5 The Contractor will furnish all information and reports required by Executive Order No 11246 of September 24 
1965 and by the rules, regulations and orders of the Secretary of Labor or pursuant thereto and will permit access to 
his books records and accounts by the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules regulations and orders 

6 In the event of the Contractor's noncompliance with the Equal Opportunity (Federally Assisted Construction) 
clause of this contract or with any of the said rules regulations or orders this contract may be canceled terminated or 
suspended in whole or in part, and the Contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order No 11246 of 
September 24 1965 and such other sanctions may be imposed and remedies invoked as provided in Executive Order 
No 11246 of September 24 1965 or by rule regulation or order of the Secretary or Labor or as provided by law 

7 The Contractor will include this Equal Opportunity (Federally Assisted Construction) clause in every subcontract 
or purchase order unless exempted by the rules regulations or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order No 11246 of September 24 1965 so that such provisions will be binding upon each 
subcontractor or vendor The Contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance 
Provided however that in the event a Contractor becomes in‘ohed in or is threatened with litigation with a 
subcontractor or vendor as a result ot such direction by the administenng agency the Contractor may request the United 
States to enter into such litigation to protect the interests of the United States 

9 
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The Contracting Loc d Organization further agrees that it nal be bound En the abuse Equal Opporrunin (Feder.)ll‘ 

Assisted Construction) clause with respect to Its own employment practices when it participates in federally assisted 

construction work Provided howei er that if the Contracting Local Organization so participating is a State or local 

government the above Equal Opportunity (Federally Assisted Construction) clause is not applicable to any agent\ 
instrumentality or subdivision of such government which does not participate in work on or under the contract 

The Contracting Local Organization agrees that it willl  assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of Contractors and subcontractors with the Equal Opportunity 
(Federally Assisted Construction) Hails,- and the rules, regulations and relevant orders of the Secretary of Labor that it 
will furnish the adtrusustenng agency and the Secretaiyof Labor such information as they may require for the 
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's 
primary responsibility for securing compliance 

The Contracting Local Organization further agrees that it will refrain from entering into any contractor contract 
modification subject to Executive Order No 11246 of September 24 1965 with a Contractor debarred from, Or 7/110 
has not demonstrated eligibility for Government contracts and Federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the Equal Opportunity (Federally 
Assisted Construction) clause as may be imposed upon Contractors and subcontractors by the administering agency or 
the Secretary of Labor pursuant to Part It, Subpart D, of the Executive Order In addition the Contracting Local 
Organization agrees that if it fails or refuses to comply with these undertakings the artrmomtenr4  agency may take any or 
all of the following actions Cancel, terminate, or suspend, In whole or in part, this grant; refrain hum extending any 
further assistance to the Contracting Local Organtsanon under the program with respect to which its failure or refusal 
occurred until satisfactory assurance of future compliance has been receivedfrom such Contracting Local Organization 
and refer the case to the Department of Justice for appropriate legal proceedings 

III - NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted by the Contracting Local Organization prior to an) 
agreement for Federal finincial assignee where the Contracting Local Organization will itself perform a federally 
assisted construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity 
clause 

(b) The Contracting Local Organization shall notify prospective federally assisted construction contractors of the 
Certification of Nonsegregated Facilities required as follows 

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a federally assisted 
construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving federally assisted construction contract awards exceeding $10 000 which are not exempt 
from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following 
notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10 000 and 
are not exempt from the provisions of the Equal Opportunity clause 

V - NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding 
$10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(13) Contractors receiving subcontract awards exceeding $10 000 which are not exempt from the provisions of the 
Equal Opportunity clause will be required to provide for the forwarding of this notice to prospective subcontractors for 
supplies and construction contacts where the subcontracts exceed 110 000 and are not exempt from the provisions of 
the Equal Opporrunin clause 
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES 

(Applicable to federally assisted construction contracts and related subcontracts exceeding $10 000 which are 
not exempt from the Equal Opportunity Clause ) 

The federally assisted construction contractor certifies that he/she does not maintain or provide for his/her 
employees any segregated facilities at any of his/her establishments and that he/she does not permit his/her employees 
to perform their services at any location under his/her control where segregated facilities are maintained The federally 
assisted construction contractor certifies further that he/she will not maintain or provide for his/her employees any 
segregated facilities at any of his/her establishments and that he/she will not permit his/her employees to perform their 
services at any location under his/her control where segregated facilities are maintained The federally assisted 
construction contractor agrees that a breach of this section is a violation of the Equal Opportunity Clause in this 
contract As used in this caption the term "segregated facilities' means any waiting rooms work areas restrooms and 
washrooms restaurants and other eating areas timeclocks locker rooms and other storage or dressing areas parking 
lots dg fountains recreation or entertainment areas transportation and housing facilities provided for employees which 
are segregated by explicit directive or are in fact segregated on the basis of race, color religion or national of because of 
habit local custom or otherwise The federally assisted construction contractor agrees that (except where he/she has 
obtained identical certifications from proposed subcontractors for specific time penods) he/she will obtain identical 
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10 000 which are not exempt 
from the provisions of the Equal Opportunity Clause and that he/she will retain such certifications in his/her files 

NOTE The penalty for making false statements in offers is prescribed in 18 U S C 1001 

Contractor 

Signature 

Title Date 
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M II STANDARD FEDERAL EQLAL EMPLOYMENT OPPORTUNITY 

CONSTRUCTION CONTRACT SPECIFICATIONS 

(EXECUTI\ E ORDER 11246) 

I As used in these specifications 

a "Covered area" means the geographical area descnbed in the solicitation from which this contract 

resulted 

b Director means Director Office of Federal Contract act Compliance Program United States 
Department of Labor or any person to whom the Director delegates authority 

Employer identification number' means the Federal Social Security number used on the Employer s 
Quarterly Federal Tax Return U S Treasury Department Form 94 1 

d ' Minority" includes 

(r) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin) 

Hispanic (all persons of Mexican Puerto Rican Cub Central or South American or other 
Spanish Culture or ongin regardless of race) 

010 Asian and Pacific Islander (all persons having origins in any of the ongmal peoples of the Far 
East Southeast Asia the Indian Subcontinent or the Pacific Islands) and 

(iv) American Indian or Alaskan Native (all groups having origins in any of the ongmal peoples 
of North America and maintaimng identifiable tribal affiliations through membership and 
participation or community identification) 

2 \X'henexer the Contractor or any Subcontractor at any tier subcontracts a portion of the work in [flying any 
construction trade it shall phssicallr include in each subcontract in excess of $10 000 the provisions of these 
specifications and the Notice which contains the apphcable goals for minority and female participation and 
which is set forth in the solicitations from which the contract resulted 

If the Contractor is parucipaung (pursuant to 41 CFR 60 4 5) in a Hometown Plan approved la the U S 
Department of Labor in the covered area either individually or through as association its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan 
for those trades -which have unions participating in the Plan Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the EEO Clause and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has employees The' overall good faith perfotinance by other Contractors or Subcontractors toward a goal in 
an approved Plan does not excuse any covered Contractors or Subcontractors failure to take good faith efforts 
to achieve the Plan goals and timetables 

4 The Contractor shall implement the specific afar-main e action standards provided in Paragraphs 7 a through 
7 p of these specifications The goals set forth in the solicitation from which this contract resulted are 
expressed as percentages of the total hours of employment and training of minority and female tuition that the 
Contractor should reasonably be able to achieve in each construction trade in winch it has employees in the 
coI ered area Covered construction contractors performing construction work in geographical areas where they 
do nor have a Federal or Federally assisted construction contract shall appli the minority and female goals 
established for the geographical area where the work is being performed Goals are published periodically in 
the Federal Regger in nonce of and such notices may be obtained from any Office of Federal Contract 
Compliance Programs or from Federal procurement Contracting Officers The Contractor is expected to make 
substantially uniform progress toward meeting its goals in each craft during the period specified 

5 Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the 
Contractor has a cc-Hearne bargaining agreement to refer either minorities or women shall excuse the 
Contractors obligations under these specifications Executne Order 11246 or the regulations promulgated 
pursuant thereto 
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6 In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals 
apprentices and trainees must be employ ed hi the Contractor dunng the craning period and the Contractor 
must have made a commitment to employ the apprennces and trainees at the completion of their training 
subject to the availability of employment opportunities Trainees must be trained pursuant to training programs 
approved by the U S Department of Labor 

7 The Contractor shall take specific affirmative actions to ensure equal employment opportunity The evaluation 
of the Contractors compliance with these specifications shall be based upon its effort to achieve maximum 
results from its actions The Contractor shall document these efforts fully and shall implement affirmative 
action steps at least as extensive as the following-

 

a Ensure and madam a working environment free of harassment intimidation and coercion at all sites 
and in all at which the Contractors employees are assigned to work. The Contractor, where possible 
will assign two or more women to each construcnon project. The Contractor shall specifically ensure 
that all foremen, superintendents and other on-site supervisory personnel are aware of and carry out 
the Contractors obligations to maintain such a working environment with specific attention to 
minority or female individuals working at such sites or in such facilities 

b Establish and maintain a current fist of minority and female recruitment sources provide written 
notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available and maintain a record of the 
organization's responses 

c Maintain a current file of the names addresses and telephone numbers of each mmonty and female 
off the street applicant and minority and female referral from a union a recruitment source or 
community organization and of what action was taken with respect to each such individual If such 
individual was sent to the union hiring hall for referral and was not refer red back to the Contractor 
by the union or if referred not employed bit the Contractor this shad be documented in e file with 
the reason therefore along with whatever additional actions the Contractor may have taken 

d Provide immediate wntten notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a nunonty person 
or woman sent by the Contractor or when the Contractor has other information that the union 
referral process had impeded the Contractors efforts to meet its obligations 

e Develop on the job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women including upgrading programs and apprenticeship and 
trainee programs relevant to the Contractors employment needs especially those programs funded or 
approved by the Department of Labor The Contractor shall provide notice of these programs to the 
sources compiled under Paragraph 7 b above 

f Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in issisting the Contractor in meeting its EEO obligations 
by including it in any policy manual and collective bargaining agreement by publicizing it in the 
company newspaper annual report etc specific review of the policy with all management personnel 
and with all rrunonty and female employees at least once a year and by posing the company EEO 
policy on bulletin boards accessible to all employees at each location where construction work is 
performed 

g Review at least annually the company's EEO policy and e action obligations under these 
specifications with all employees having any responsible for luring assessment layoff termination or 
their employment decisions including specific review of these items with on-site supervisory 
personnel such as Superintendents General Fore etc prior to the initiation of construction work at 
any lob site A wntten record shall be made and maintained identifying the time and place of these 
meetings, persons attending subject matter discussed and disposition of the subject matter 

h Disseminate the Contract's EEO policy externally by including it in any advertising in the news media 
specifically including minority and female news media and providing written notification to and 
discussing the Contractor's EEO poke) with other Contractors and 'anbconcractors with whom the 
Contractor does or anticipate doing business 
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Direct its recruitment efforts both oral Ind written to minonn female trid comrnumn 
organizations to schools with minorities and female students and to mmonti and female recruitment 

and training organizations serving the Contractor's recruitment area and employ ment needs Not later 

than one month prior to the date for the acceptance of the applications for apprenticeship or other 
training by any recruitment sources the Contractor shall send written notification to organizations 
such as the above describing the openings screening procedure and tests to be used in the selection 
process 

Encourage present minority and female employees to recruit other minority persons and women and 
where reasonable provide after school summer and vacation employment to minority and female 
youth both on the site and in other areas of a Contractors workforce 

Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60 3 

Conduct at least annually an Inventory and evaluation at least of all minority and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for through 
appropriate training etc such opportunities 

m Ensure that seniority practices rob classification work assignments and other personnel practices do 
not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractor's obligations under these specifications are 
being carried out 

n Ensure that all facilities and company activities are nonsegregated except that separate or single user 
toilet and necessary changing facilities shall be provided to assure privacy between the sexes 

o Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers including circulation of solicitations to minority and 
female contractor associations and other business associations 

p Conduct a review at least annually of all supervisors' adherence to and performance under the 
Contractor s EEO policies and affirmative action obligations 

8 Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of the 
affirmative action obligations (7 a through 7 p) The efforts of a contractor assonant, ;omit contractor union 
contractor-community, or other share group of which the Contractor is a member and participant may be 
asserted as fulfillingany one or more of its obligations under Paragraphs 7a through 7p of these 
Specifications provided that the Contractor actively participates in the group makes every effort to assure that 
the group has a positive impact on the employment of minorities and women in the industry, ensures that the 
concrete benefits of the program are reflected in the Contractors mmonty and female workforce participation 
makes a good faith effort to meet its individual goals and timetables, and can provide access to documentation 
which demonstrates the effectiveness of actions taken on behalf of the Contractor The obligation to comply 
however is the Contractors and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor s noncompliance 

9 A single goal for minorities and a separate single goat for women have been established The Contractor 
however is required to provide equal employment opportunity and to take affirmative action for all minority 
groups both male and female and all women both mmonty and nonminorny Consequently the Contractor 
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner 
(for example even though the Contractor has achieved its goals for women generally the Contractor may be in 
violation of the Executive Order if a specific minority group of women is underinakzed) 

10 The Contractor shall not use the goals and timetables of affirmative action standards to discriminate against any 
person because of race color religion, sex or national origin 

11 The Contractor shall not enter into any Subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246 

12 The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 
Equal Opportunity Clause including suspension termination and cancellation of existing subcontracts as may 
be imposed or ordered pursuant to Executive Order 11246, as amended and its implementing regulations by 
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the Orrice of Federal Contract Compliance Programs .a,rri, Contractor who fails to cam out such sanctions 
and penalties shall be in violation of these specifications and Executive Order 11246 as amended 

13 The Contractor shall designate a responsible official to monitor all employment related activity to ensure that 
the company EEO policy is being earned out to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records Records shall at least include for each employee the name 
address, telephone numbers construction trade, union affiliation if any employee idenei fication number when 
assigned social security number race, sex, status (e g, mechanic apprentice, trainee, helper or laborer), dates 
of changes in scams, hours worked per week in the indicated trade rate of pay and locations at which the work 
was performed Records shall be maintained in an easy understandable and retrievable form however to the 
degree that existing records satisfy this requirement, Contractors shall not be required to maintain separate 
records 

14 The Contractor in fulfilling its obligations under these specifications shall implement specific a€firmative 
actors steps, at least as extensive as those standards prescribed in Paragraph 7 of these specificanons, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity If the Contractor fails to 
comply with the requirements of the Executive Order the implementing regulations or these specifications 
the Director shall proceed in accordance with 41 CFR 604 8 

15 Nothing herein provided shall be construed as a hnutanon upon the applicanon of other laws which establish 
different standards of compliance or upon the application of requirements for hiring of local or other area 
residents (e g., those under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program) 
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U S Department of Agriculture NRCS-ADS-78 
Natural Resources Conservation Service 5-88 

ASSURANCES RELATING TO 
REAL PROPERTY ACQUISITION 

A PURPOSE - This form is to be used by sponsor(s) to provide the assurances to the 
Natural Resources Conservation Service of the U S Department of Agriculture which is 
required in connection with the installation project measures which involve Federal 
financial assistance furnished by the Natural Resources Conservation Service 

B PROJECT MEASURES COVERED - 

Name of project  DSR 28101251003 

Identity of Improvement or development Bank Stabilization 

Location Clay Co — Site(s) Houlka Creek along Hopewell Road 

C REAL PROPERTY ACQUISITION ASSURANCE -

 

This assurance is applicable if real property Interests were acquired for the installation of 
project measures, and/or if persons, businesses, or farm operations were displaced as a 
result of such installation, and this assurance was not previously provided for in the 
watershed, project measure, or other type of plan 

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures 
they have complied, to the extent practicable under State law, with the requirements of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 
U S C 4601-4655), as implemented in 7 C F R Part 21 Any exceptions taken from the 
real property acquisition requirements under the authority of 42 U S C 4655 because of 
State law have been or are hereby furnished to the Natural Resources Conservation 
Service along with the opinion of the Chief Legal Officer of the State containing a full 
discussion of the facts and law furnished 

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

 

The undersigned sponsor(s) hereby assures that idequate real property rights and 
interests, water nghts if applicable, permits and licenses required by Federal, State, and 
local law, ordinance or regulation, and related actions have been taken to obtam the legal 
right to install, operate, maintain, inspect and inspect the above-described project 
measures, except for structures or improvements that are to be removed, relocated, 
modified, or salvaged before and/or during the installation process 

This assurance is given with the knowledge that sponsor(s) are responsible for any excess 
costs or other consequences in the event the real property rights are found to be 
inadequate during the installation process 

Furthermore, this assurance is supported by an attorney's opinion attached hereto that 
certifies an examination of the real property instruments and files was made and they 
were found to provide adequate title, right, permission and authority for the purpose(s) 
for which the property was acquired 

If any of the real property rights or interests were obtained by condemnation (eminent 
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to 
a final conclusion and pay such damages as awarded by the court 
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By 

Title 

Date 

Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acoutsition 
, 6 

Clay County Bo 
ttuthir vt1/4tarstulg  

(Name of Siiiibiltet9 „ This action ts authorized at an official meetin 

of the  clog au-dti 40,21  
on day of ,AtbreA  201t.  

_i„ State of Mississt 

Attest 

me) 

(Title) 
CaMii diet 

54 



SAMPLE-

 

PLEASE TYPE ON ATTORNEY'S LETTERHEAD 
"TITLE OF OPINION" 

TO USDA, Natural Resources Conservation Service 
Suite 1321, Federal Building 
100 West Capitol Street 
Jackson, MS 39269 

RE Clay County Board of Supervisors (MS)  
Bank Stabilization  

HouBra Creek along Hopewell Road (Clay County)  

As attorney for and on behalf of the  I 
(Sponsor) 

hereby certify that I have examined the real property instruments and files that relate to the right-of-

way of the sponsors to enter upon, construct, and operate and maintain the works of improvement 

above, and find them to provide adequate title, right, permission, and authority for the purpose for 

which these instruments were acquired 

Attorney - 

Date 
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FINANCIAL MANAGEMENT SYSTEM 

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in 

which the NRCS has a financial Interest must develop and maintain a financial management 
system which shall provide for 

(a) Accurate, current and complete disclosure of the financial results of each Public Law 516 

undertaking m which NRCS has a financial interest in accordance with NRCS reporting 
requirements When the NRCS requires reporting on an accrual basis and the sponsor's 
accounting records are not kept on that basis, the sponsor should develop such 
information through an analysis of the documentation on hand or on the basis of best 
estimates 

(b) Records which identify adequately the source and application of funds for Public Law 
516 financially supported undertakings These records shall contain information 
pertaining to grant awards and authorizations, obligations, unobligated balances, assets, 
liabilities, outlays and income 

(c) Effective control over and accountability for all funds, property and other assets 
Sponsors shall adequately safeguard all such assets and shall assure that they are used 
solely for authorized purposes 

(d) Comparison of actual with budgeted amounts for each undertaking, i e , each project 
agreement, land rights agreement, agreement for services and relocation agreement Also, 
relation of financial information with performance or productivity data, including the 
production of unit cost information whenever appropriate and required by NRCS 

(e) Procedures to minimize the time elapsing between the transfer of funds from the U S 
Treasury and disbursement by the sponsor, whenever funds are advanced by the NRCS 
When advances are made by a letter of credit method, the sponsor shall make draw-
downs from the U S Treasury through its commercial bank as close as possible to the 
time of making the disbursements 

Procedures for determining the allowability and allocability of costs in accordance with 
the NRCS obligating instrument (project agreement, agreement for services, land rights 
agreement, relocation agreement) and the applicable NRCS program handbook 
(Watershed Protection Handbook or Resource Conservation and Development Projects 
Handbook) 

(g) Accounting records which are supported by source documentation 

(h) Audits to be made by the sponsor or at the sponsor's direction, to determine at a minimum 
the fiscal integrity of financial transactions and reports, and the compliance with laws, 
regulations and administrative requirements The sponsor will schedule such audits with 
reasonable frequency, usually annually, but not less frequently than once every two years, 
considering the nature, size and complexity of the activity 

(0 A systematic method to assure timely and appropnate resolution of audit findings and 
recommendations 

m-
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The Clay CounttBoard of Supervisors (MS)  has a Financial Management System that complies 
with the requirements of Section 510 50 of the Contracts, Grants, and Cooperative Agreements 
Manual as shown above 

ClaArtialiktl 
es. • 

*4-Supervisors (MS) 
er 

Bg  

This action is authorized at an official meeting of the 

Clay County Board of Supervisors (MS)  

on En -  day of  AXate..4 , 20/Jat 

,2 h 471 SYS(' 

State of Mississippi 

Attest 

(Si 
 

(Title)   
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U S DEPARTMENT OF AGRICULTURE 

CERTIFICATION REGARDING 
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS) 

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS 

Alternative I 

A The grantee certifies that it will or will continue to provide a drug-free workplace by 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee's work-
place and specifying the actions that will be taken against employees for violation of such 
prohibition, 

(b) Establishing an ongoing drug-free awareness program to inform employees about-

 

The dangers of drug abuse in the workplace, 

The grantee's policy of maintaining a drug-free workplace, 

Any available drug counseling, rehabilitation, and employee assistance programs, 
and 

(4) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace, 

(c) Making it a requirement that each employee to be engaged in the performance of the grant 
be given a copy of the statement required by paragraph (a), 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will-

 

(1) Abide by the terms of the statement, and 

(2) Notify the employee in writing of his or her conviction for a violation of a criminal 
drug statute occurring in the workplace no later that five calendar days after such 
conviction, 

(e) Notifying the agency in writing, within ten calendar days after receiving notice under 
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such 
conviction Employers of convicted employees must provide notice, Including position title, 
to every grant officer on whose grant activity the convicted employee was working, unless 
the Federal agency has designated a central point for the receipt of such notices Nonce 
shall include the identification number(s) of each affected grant, 

(1) Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph (d)(2), with respect to any employee who is so convicted-
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(1) Taking appropriate personnel action against such an employee up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended, or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local 
health, law enforcement, or other appropriate agency, 

(g) Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs (a), (b), (c), (d), (e) and (f) 

B The grantee may insert in the space provided below the site(s) for the performance of work done in 
connection with the specific grant 

Place of Performance (Street address, city, county, state, zip code) 

Clay County Board of Supervisors (MS)  

Check if there are workplaces on file that are not identified here 

Clay County Board of Supervisors (MS) 
Organization Name 

I By signing and submitting this form, the grantee is providing the certification set out on pages 1 and 
2 

2 The certification set out on pages I and 2 is a material representation of fact upon which reliance is 
placed when the agency awards the grant If it is later determined that the grantee knowingly 
rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace 
Act, the Agency, in addition to any other remedies available to the Federal Government, may take 
action authonzed under the Drug-Free Workplace Act 

3 Workplaces,  under grants, for grantees other than individuals, need not be identified on the 
certification If known, they may be identified in the grant application If the grantee does not 
identify the workplaces at the time of application, or upon award, if there is no application, the 
grantee must keep the identity of the workplace(s) on file in its office and make the information 
available for Federal Inspection Failure to identify all known workplaces constitutes a violation of 
the grantee's drug-free workplace requirements 

4 Workplace identification must include the actual address of buildings (or parts of buildings) or other 
sites where work under the grant takes place Categorical descriptions may be used (e g , all 
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vehicles of a mass transit authority or State highway department while in operation, State 
employees in each local unemployment office, performers in concert halls or radio studios) 

5 If the workplace identified to the agency changes during the performance of the grant, the grantee 
shall inform the agency of the change(s), if it previously identified the workplaces in question (see 
paragraph three) 

6 Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-

 

Free Workplace common rule apply to the certification Grantee's attention is called, in particular, 
to the following definitions from these rules 

"Controlled Substance" means a controlled substance in Schedule I through V of the 
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR 
1308 11 through 1308 15), 

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of 
sentence, or both, by any judicial body charged with the responsibility to determine 
violations of the Federal or State criminal drug statutes, 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the 
manufacture, distribution, dispensing, use, or possession of any controlled substance, 

"Employee" means the employee of a grantee directly engaged in the performance of work 
under a grant, including (i) all "direct charge" employees, (u) all "Indirect charge" 
employees unless their impact or involvement is insignificant to the performance of the 
grant, and, (in) temporary personnel and consultants who are directly engaged in the 
performance of work under the grant and who are on the grantee's payroll This definition 
does not include workers not on the payroll of the grantee (e g , volunteers, even if used to 
meet a matching requirement, consultants or independent contractors not on the grantee's 
payroll, or employees of subrecipients or subcontractors in covered workplaces) 

Form AD-1049 (REV 5/90) 
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Clay County Board of Sunervtsors (MS) 
(Name of Sponsor) 

'•‘‘ \/. 3 34no i„4 
• c. . -.f.- P. By 

Title    

Date      
if ins 

STATE MISSISSIPPI 
SPONSOR Clay County Board of Supervisors  
CONTRACT NO  

STANDARDS OF CONDUCT 

The Contracting Local Organization for the  C1a1County Board of Supervisors  
hereby agrees that its officers, employees, or agents shall neither solicit nor accept gratuities, favors, 
or anything of monetary value from contractors or potential contractors The contract or other 
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm in 
which any official of such organization, or any member of such official's immediate family, has 
direct or indirect interest in the recumng profits or contracts of such firms To the extent permissible 
by state or local laws, rules or regulations, such standards as herein stated above shall provide for 
penalties, sanctions, or other disciplinary actions to be applied for violations of such standards by 
either the Contracting Local Organization officers, employees, or agents, or by contractors or their 
agents 

This action is authorized at an official 
meeting of the Clay County Board of 
Suverviso  
on t~ig 

 

day of4,0404-  

State of ississIppi 

20/ 
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Watershed Houlka Creek 

OPERATION AND MAINTENANCE AGREEMENT 

This agreement is entered into by and between the Natural Resources Conservation Service, United 

States Department of Agriculture, hereinafter referred to as NRCS, and the following 
organization(s), hereinafter referred to as the Sponsor(s) 

Clay County Board of Supervisors (MS) 

The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operation and 
maintenance of the project measures in the State of Mississippi The project measures covered by 
this agreement are identified as follows Streambank stabilization with rock riprap- Houlka Creek 
along Hopewell Road 

I OPERATIONS 

A The Sponsor(s) will be responsible for operating the measure without cost to the 
Service as follows 

1 In compliance with applicable Federal, State and local laws, 

2 In compliance with the conditions set out in the instruments by which rights 
were acquired to install, operate and maintain the measure(s), 

3 In a manner that will protect the environment and permit the measure(s) to 
serve the purpose for which installed as set forth in the program agreement, 

4 In keeping with the requirements to provide inspection, operation and 
maintenance reports within the time frame provided in the attached plan 

B The Service will, upon request of the Sponsor(s) and to the extent that its resources 
permit, provide consultative assistance in the operation of the structural measures 

C Admission or users fees shall be charged only as necessary to produce revenues 
required by the Sponsor(s) to amortize its share of installation costs for that portion 
of the measures pertaining to recreation of fish and wildlife and to provide adequate 
inspection, operation, maintenance, and replacement of the same 

D In a recreation or fish and wildlife measure the Sponsor(s) may dispense such services 
and commodities, or arrange with private concessionaires for the dispensing of such 
services and commodities, which will contribute to the full use and enjoyment of the 
measure by the public at prices with are reasonable and compatible with prices for 
similar services and commodities within the area served by the measure 

II MAINTENANCE, 

A The Sponsor(s) will 
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1 Be responsible for and promptly perform or have performed without cost to 
the Service all maintenance of the measures determined by either the 
Sponsor(s) or the Service to be needed 

2 Obtain prior Service approval of all plans, designs and specifications for 
maintenance work 

B The Service will upon request of the Sponsor(s) and to the extent that its resources 
will permit, provide consultative assistance in the maintenance of the measure(s) 

III REPLACEMENT 

A The Sponsor(s) will be responsible for the replacement of parts or portions of the 
measure(s) which has a physical life of liss duration than the evaluated life of the 
measure(s) 

B The Service will upon request of the Sponsor(s), provide consultative assistance in 
the replacement of measure parts or portions 

IV PLAN OF OPERATION AND MAINTENANCE 

The Service and the Sponsor(s) will prepare a detailed plan of operation and maintenance 
for each measure covered by the agreement More than one measure may be included in a 
single plan provided that the measures are sufficiently similar to warrant such action 
Each such plan shall be attached to become a part of this agreement 

V INSPECTIONS AND REPORTS 

A The sponsor(s) will inspect the measures at least annually and after each major 
storm or occurrence of any unusual conditions that might adversely affect the 
measure(s) 

B The Service or Federal land administering agency may inspect the measures at any 
reasonable time during the period covered by this agreement At the discretion of 
the State Conservationist, Service personnel may assist the Sponsor(s) in their 
inspection 

C A written report will be made of each inspection A copy of each report will he 
provided by the mspectmg party to the other party within ten days of the date on 
which the inspection was made The report will describe the conditions found and 
list any corrective action needed with a time frame to complete each action 

VI TIME OF RESPONSIBILITY 

The Sponsor(s)' responsibility for operation and maintenance begins when a part of or all of 
the work if installing a measure is completed and accepted or is determined complete by the 
Service This responsibility shall continue until the expiration of the evaluated life of all the 
installed project measures This does not relieve the Sponsor(s)' liabilitywhich continues 
throughout the life of the measure or until the measure is modified to remove potential loss 
of life or property 

VII RECORDS 

The Sponsor(s) will maintain in a centralized location a record of all inspections and 
significant actions taken, cost of performance and completion date with respect to 
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operation, maintenance and replacement The Service may inspect these records at any 
reasonable time during the term of the agreement 

VIII GENERAL 

A The Sponsor(s) will 

1 Prohibit the installation of any structure or facilities that will interfere with the 
operation or maintenance of the project measures 

2 Obtain prior Service approval of the plans and specifications for any alteration 
or improvement to the structural measures 

3 Obtain prior Service approval of any agreement to be entered into with other 
parties for the operation or maintenance of all or any part of the agreement 
after it has been signed by the Sponsor(s) and the other party 

B Service personnel will be provided the right to free access to the project measures at 
any reasonable time for the purpose of carrying out the terms of this agreement 

C The responsibilities of the Sponsor(s) under this agreement are effective 
simultaneously with the acceptance of the project measures in whole or part 

D  .- ,`, rriVh the attached PROPERTY MANAGEMENT STANDARDS MI ito 
e.C1 ke , 

1St-  Nai . I; 
if 
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Natural Resources nservation Service, Umt States Department of Agriculture 
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OPERATION AND MAINTENANCE PLAN 
Clay County Board of Supervisors 

Houlka Creek along Hopewell Road 

I Operation 

The Sponsors will operate this measure in accordance with the terms of the Operation and 
Maintenance Agreement This includes the administration, management, and performance of 
nonmamtenance actions needed to keep completed works of improvement functioning as planned 

II Maintenance 

A The channel should be maintained in such a way as to keep it free of any debris, silt bars 
or other obstructions that will reduce its capacity Bank stabilization measures should be 
used to prevent erosion The undesirable vegetation should be cut or sprayed with 
approved herbicides and removed from the channel An access road should be 
maintained along side the channel for easy maintenance 

B It is anticipated that the following items of maintenance, repair, or replacement will be 
needed during the effective hfe of the measure 

i Vegetation 
a Reseed, resod, and fertilize areas of stand or areas destroyed by erosion freezing, 

or drought If necessary restore eroded areas before reseeding 

b Cut or spray with approved herbicide and remove undesirable vegetation 
Observe local ordinances regarding spraying and burning 

c Fertilize vegetation as required to maintain a vigorous stand 

d Control grazing to insure proper vegetative cover 

e Mow grass at regular intervals to maintain optimum cover 

2 Channels - lined and unlined 
a Remove sand and gravel bars and properly dispose of them outside the 

channel perimeter 

b Remove and properly dispose of debris Give special attention to removal and 
proper disposal of debris and repair erosion damage at structures 

c Replace, reinforce, or extend riprap where needed Make repairs to grade control 
structures where needed 

d Keep access roads for maintenance and maintenance travelways in usable 
condition 

e Maintain dikes and spoil to divert water to protected inlets and prevent overbank 
flow 

f Renovate channel banks damaged by storm flow 

g Rehabilitate damaged pipe inlets from fields or side channels Replace eroded 
soil adjacent to structures 
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C The estimated average annual cost of providing the necessary maintenance for this 
measure is $ zoo oo Funds to finance this cost will be provided by the Clay County 
Board of Supervisors, from general tax revenues 

D The Clay County Board of Supervisors will be responsible for and promptly perform 
or have performed all maintenance of the measure determined by either the 
Sponsors or the Service to be needed 

The Clay County Board of Supervisors, with consulting assistance from the Natural 
Resources Conservation Service, will assist in the maintenance which can be 
accomphshed with normal farm equipment such as removal of debns, control of 
undesirable vegetation, controlled grazing and mowing, and fertihzing vegetation 

E The measure will be inspected at least annually and after unusually severed floods or 
the occurrence of any other unusual condition that might adversely affect the 
measure Annual inspections will be performed during the month of July Annual 
and special inspections will include but not be hmited to an examination of the 
following items 

i Stability of channel grades and side slopes 

2 Excessive sedimentation 

3 Condition of np-rapped areas 

4 Obstructions and undesirable vegetative growth 

5 Scour at bridge piers, abutments and other adjacent property 

6 Seventy of erosion of berms and undesirable vegetative growth 

7 Condition of cleared and snagged areas 

8 Condition of fences and gates 

F A written report will be made of each inspection as provided in the O&M Agreement 
A follow-up report will be provided when all corrective action has been 
accomplished 

G The requirements will remain in effect until the expiration of the effective life of the 
measure based on a mutual determination of the Sponsors and the Service 

H Service personnel will assist the Sponsors on annual and special inspections until 
such time as the State Conservationist determmes that Service participation is no 
longer necessary At this time, he will so notify the Sponsor in writing This notice 
will constitute an amendment to the Plan 

I Each sponsoring organization that has responsibility for O&M of any project 
measure will be furnished an Operation and Maintenance Handbook The 
handbook is to acquaint Sponsors with the essentials of operating and maintaining 
their projects The information and suggestions can help Sponsors understand the 
jobs and how to carry them out in a timely and efficient manner 
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OMB Approval No 0348 0042 

ASSURANCES - CONSTRUCTION PROGRAMS 

Public reporting burden for this collection of information is estimated to average 15 minutes per response including time for 

reviewing instructions searching existing data sources gathering and maintaining the data needed and completing and reviewing the 

collection of information Send comments regarding the burden estimate or any other aspect of this collection of information including 

suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project (0348-0042) Washington DC 

20503 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND 
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY  

NOTE Certain of these assurances may not be applicable to your project or program If you have questions please contact 
the Awarding Agency Further certain Federal assistance awarding agencies may require applicants to certify to 

additional assurances If such is the case you will be notified 

As the duly authonzed representative of the applicant I certify that the applicant 

1 Has the legal authonty to apply for Federal assistance 
and the institutional managenal and financial capability 
(including funds sufficient to pay the non-Federal share 
of project costs) to ensure proper planning 
management and completion of the project described in 
this application 

2 Will give the awarding agency the Comptroller General 
of the United States and if appropnate the State 
through any authonzed representative access to and 
the nght to examine all records books papers or 
documents related to the assistance and will establish a 
proper accounting system in accordance with 
generally accepted accounting standards or agency 
directives 

3 Will not dispose of modify the use of or change the 
terms of the real property title or other interest in the 
site and facilities without permission and instructions 
from the awarding agency Will record the Federal 
interest in the title of real property in accordance with 
awarding agency directives and will include a covenant 
in the title of real property aquired in whole or in part 
with Federal assistance funds to assure non 
discrimination dunng the useful life of the project 

4 Will comply with the requirements of the assistance 
awarding agency with regard to the drafting review and 
approval of construction plans and specifications 

5 Will provide and maintain competent and adequate 
engineering supervision at the construction site to 
ensure that the complete work conforms with the 
approved plans and specifications and will furnish 
progress reports and such other information as may be 
required by the assistance awarding agency or State 

6 Will initiate and complete the work within the applicable 
time frame after receipt of approval of the awarding 
agency 

7 Will establish safeguards to prohibit employees from 
using their positions for a purpose that constitutes or 
presents the appearance of personal or organizational 
conflict of interest or personal gain 

8 Will comply with the Intergovernmental Personnel Act 
of 1970 (42 U S C §§4728-4763) relating to prescnbed 
standards for ment systems for programs funded 
under one of the 19 statutes or regulations specified in 
Appendix A of OPM s Standards for a Ment System of 
Personnel Administration (5 C F R 900 Subpart F) 

9 Will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U SC §§4801 et seq) which 
prohibits the use of lead-based paint in construction or 
rehabilitation of residence structures 

10 Will comply with all Federal statutes relating to non 
discrimination These include but are not limited to (a) 
Title VI of the Civil Rights Act of 1964 (P L 88-352) 
which prohibits discrimination on the basis of race 
color or national origin (b) Title IX of the Education 
Amendments of 1972 as amended (20 U S C §§1681 
1683 and 1685-1686) which prohibits discnmination 
on the basis of sex (c) Section 504 of the 
Rehabilitation Act of 1973 as amended (29 U S C 
§794) which prohibits discnmination on the basis of 
handicaps (d) the Age Discnmination Act of 1975 as 
amended (42 U SC §§6101-6107) which prohibits 
discrimination on the basis of age (e) the Drug Abuse 
Office and Treatment Act of 1972 (P L 92 255) as 
amended relating to nondiscnmination on the basis of 
drug abuse (f) the Comprehensive Alcohol Abuse and 
Alcoholism Prevention Treatment and Rehabilitation 
Act of 1970 (P L 91-616) as amended relating to 
nondiscnmination on the basis of alcohol abuse or 
alcoholism (g) §§523 and 527 of the Public Health 
Service Act of 1912 (42 U S C §§290 dd-3 and 290 ee 
3) as amended relating to confidentiality of alcohol 
and drug abuse patient records (h) Title VIII of the 
Civil Rights Act of 1968 (42 U S C §§3601 et seq ) as 
amended relating to nondiscrimination in the sale 
rental or financing of housing (i) any other 
nondiscnmination provisions in the specific statute(s) 
under which application for Federal assistance is being 
made and (j) the requirements of any other 
nondiscrimination statute(s) which may apply to the 
application 
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National Environmental Policy Act of 1969 (P L 91 
190) and Executive Order (EO) 11514 (b) notification 
of violating facilities pursuant to EO 11738 (c) 
protection of wetlands pursuant to EO 11990 (d) 
evaluation of flood hazards in floodplains in accordance 
with EO 11988 (e) assurance of project consistency 
with the approved State management program 
developed under the Coastal Zone Management Act of 
1972 (16 U S C H1451 et seq) (0 conformity of 
Federal actions to State (Clean Air) Implementation 
Plans under Section 176(c) of the Clean Air Act of 
1955 as amended (42 U SC §§7401 et seq) (g) 
protection of underground sources of dnnking water 
under the Safe Dnnking Water Act of 1974 as 
amended (P L 93-523) and (h) protection of 
endangered species under the Endangered Species Act 
of 1973 as amended (P L 93 205) 

16 Will comply with the Wild and Scenic Rivers Act of 
1968 (16 U S C H1271 et seq ) related to protecting 
components or potential components of the national 
wild and scenic nvers system 

17 Will assist the awarding agency in assunng compliance 
with Section 106 of the National Histonc Preservation 
Act of 1966 as amended (16 U S C §470) EO 11593 
(identification and protection of histonc properties) and 
the Archaeological and Historic Preservation Act of 
1974 (16 U S C H469a-1 et seq ) 

18 Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Circular No A 133 
Audits of States Local Governments and Non Profit 

Organizations 

19 Will comply with all applicable requirements of all other 
Federal laws executive orders regulations and policies 
governing this program 

11 Will comply or has already complied with the 
requirements of Titles II and III of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 
1970 (P L 91-646) which provide for fair and equitable 
treatment of persons displaced or whose property is 
acquired as a result of Federal and federally-assisted 
programs These requirements apply to all interests in real 
property acquired for project purposes regardless of 
Federal participation in purchases 

12 Will comply with the provisions of the Hatch Act (5 U S C 
H1501-1508 and 7324-7328) which limit the political 
activities of employees whose principal employment 
activities are funded in whole or in part with Federal funds 

13 Will comply as applicable with the provisions of the Davis-
Bacon Act (40 U S C H276a to 276a-7) the Copeland Act 
(40 U S C §276c and 18 U S C §874) and the Contract 
Work Hours and Safety Standards Act (40 U S C H327-
333) regarding labor standards for federally-assisted 
construction subagreements 

14 Will comply with flood insurance purchase requirements of 
Section 102(a) of the Flood Disaster Protection Act of 1973 
(P L 93 234) which requires recipients in a special flood 
hazard area to participate in the program and to purchase 
flood insurance if the total cost of insurable construction 
and acquisition is $10 000 or more 

15 Will comply with environmental standards which may be 
prescribed pursuant to the following (a) institution of 
environmental quality control measures under the 
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United States Department of Agriculture 
Natural Resources Conservation Service 

Natural Resources Conservation Service 
2655 Traceland Dnve 
Tupelo MS 38801 
Telephone 662 840 6475 
Fax 662 844-4465 

Suhi eel Sand Creek along Barr Hill 
Clay County MS 

To Steve Holman 
District Conservationist 
NRCS, West Point, MS 

Date February 2 2012 

Ftle Code 120-11-11-13 

Please provide the Clay County Board of Supervisors with the following documents for the 
subject EWP 

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors 
Application for Emergency Work 
2 Original Reimbursable Agreements 
Attachments A and 13 
Assurances Relating to Real Property Acquisition (ADS-78) 
SAMPLE Title of Opinion 
Financial Management Plan 
Drug Free Certification 
Standards of Conduct 
Operation and Maintenance Agreement and Plan 

When the agreement has been properly executed, please ensure that the entire unstapled package 
is returned to my office After we have checked the package, it will be forwarded to the State 
Office for signatures 

Please advise if additional information is needed 

Marshall McLaughlin 
Design Engineer 

Attachment 

cc Tom Heard, Area Conservationist, NRCS, Tupelo, MS 
Terry Myers, District Conservationist, NRCS Batesville, MS 
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Approved EWP Site Agreement Package Instructions and Checklist 
for Sponsors 

Locally Led Contract 

Sponsor Clay County Board of Supervisors 

EWP Site Name Sand Creek Watershed along Barr Hill 

The EWP site listed above that you submitted has been approved for funding by 
NRCS In order to efficiently move forward with the requirements associated with this 
site being approved the following checklist has been developed to assist you (the 
sponsor) in providing NRCS with the required items needed to ensure continued 
funding and project completion Failure to provide the items listed below will delay 
the start of your project and could result in the termination of project funding if 
applicable deadlines are not met 

Attached behind this checklist are the following items that will need to be properly 
filled out and the originals returned to NRCS Please use this checklist as a guide to 
ensure that the documents are completed according to the instructions given and that 
you have completed each required document 

Document Checklist and Instructions  

1 Application for Emergency Work This is a single page document that 
you should have submitted along with your initial EWP Site Qualification Checklist in 
order for NRCS to review the site Please verify that you have submitted this form for 
each site If not, this form needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

2 Project Agreement (Complete Copy 1) There should be two complete 6 
page copies of the locally led project agreement in this set of documents Both 
copies will need to be filled out exactly the same Once we receive both copies, our 
State Conservationist will sign and execute both copies and mail the sponsor one set 
of the original signed project agreement back for your records On page 6 the 
project agreement needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

 3 Project Agreement (Complete Copy 2) This second copy of the project 
agreement should be filled out exactly like the first copy We will need both signed 
copies back 

4 Attachment A - Special Provisions This five page document lists the 

special provisions attached to the project agreement The sponsor needs to read 

these and return them as is 
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5 Attachment B This eight page document lists additional items attached to 
the project agreement The sponsor needs to read these and return them as is 

6 NRCS-ADS-78 This two page document should be signed on page 2 by 
the Mayor (for city projects) or the President of the Board of Supervisors (for county 
projects) and attested by the chancery clerk 

7 Title of Opinion Attached with this package is a sample title of opinion 
letter which is simply an example of what a title of opinion looks like Your city 
attorney or county attorney must copy the sample letter's paragraph onto the 
attorney's official letterhead and sign it The attorney is certifying that the sponsor has 
acquired the temporary easements necessary for a contractor to complete the 
project 

8 Financial Management This is a two page document which should be 
signed on page 2 by the Mayor (for city projects) or the President of the Board of 
Supervisors (for county projects) and attested by the chancery clerk 

9 Certification Regarding Drug-Free Workplace This is a three page 
document that should be signed on page 2 by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) 

10 Standards of Conduct This is a one page document that needs to be 
signed by the Mayor (for city projects) or the President of the Board of Supervisors 
(for county projects) and attested by the chancery clerk 

11 Operation and Maintenance Agreement This three page agreement 
should be signed on page 3 by the Mayor (for city projects) or the President of the 
Board of Supervisors (for county projects) and attested by the chancery clerk 

12 Operation and Maintenance Plan This two page document should 
simply be reviewed by the sponsor and returned 

13 SF-424D Assurances - Construction Programs This two page 
document should be signed on bottom of page 2 by the Mayor (for city projects) or 
the President of the Board of Supervisors (for county projects) 

Keep in mind that there are deadlines associated with this project funding and each 
project must be completed within 220 days of funding So your prompt return of the 
above documents will prevent loss of funding and ensure that the project is 
completed in the 220 day timeframe 

Please return this completed checklist along with all of the properly filled out 
documents listed above to the following address 

Natural Resources Conservation Service 
ATTN Nick Specker 
2655 Traceland Drive 
Tupelo MS 38801 
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APPLICATION FOR EMERGENCY WORK 

TO Homer Wilkes State Conservationist 
USDA Natural Resources Conservation Service 
Suite 1321 Federal Building 
100 West Capitol Street 
Jackson MS 39269  

THROUGH Tom Heard 
Area Conservationist 
USDA NRCS 
2655 Traceland Drive 
Tupelo MS 38801 

The undersigned local organization makes application for federal assistance under applicable authorities of the 

Flood Control Act and as amended by Section 216 of the Flood Control Act of 1950 Public Law 81-516(33 

USC 70113-1 ) 

The following information is submitted in support of the application 

1 LOCATION County Clay  

Watershed _9161191‘.. 

2 PROJECT(S) NAME Sand Creek Watershed along Barr Hill (See Attachment) 

3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12 22(b) 

of the National Watershed Manual) 

I 
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4 EXTENT OF LOCAL PARTICIPATION (Furnishing Iandrights and carrying out maintenance in 

addition to their 15% cost-share participation ) 
$68 450 50 
$12,079 50 
$80 530 00 

5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for 

Environmental considerations 

6 RECOMMENDED PRIORITY OF WORK This applies primarily to organized watersheds that are 

applying for several different types of repair work It may apply to some group work outside organized 

watersheds ) 

7 Witness the safiliViiitiiiitkly undersigned sponsoring local organization on the dates shown 
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STATE MISSISSIPPI 
EWP Clay COUNTY  
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS under the provisions of Section 216 of the Flood Control Act of 1950, Public 
Law 81-516 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978 
Public Law 95-334 as amended by Section 382, of the Federal Agriculture 
Improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA 
10 923), NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed and 

WHEREAS NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on May 1-2, 2010  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

A It is agreed that the following described work is to be performed at an 
estimated cost of $80,530 00  

DSR Number(s) 

28010251004 

Description of Work 

Sand Creek Watershed along Barr Hill 
Install bank stabilization to protect roadway 

i 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $12,079 50 

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineenng principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, prior to submittal to NRCS 

3 Provide in-kind contribution of design, construction inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS listing his or her duties responsibilities, and authorities Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures prior to advertising 
for construction Certification will be provided on Form NRCS-ADS-78, 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain, or their delay in obtaining adequate land and water 
rights, permits and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures described in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsor's procurement regulations The Sponsor will provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract 
and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 
Form NRCS-AS-43, drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer, make award 

! 
10 Comply with the requirements of the provisions included in Attachment A to 

this agreement If applicable complete the attached `Clean Air and Water 
Certification included in Attachment A 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance, 
modification of construction plans or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270, Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes, but is not limited to disputes claims, protests of 
award source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 
the contract obtain a written release form the contractor of all claims against 

the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s) assume responsibility 

for operation and maintenance (in accordance with the Operation and 

Maintenance Agreement) 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities, clerical 
expenses, and legal counsel, including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed upon completion of emergency protection measures and the 
elimination of the threat take action to bring the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards, the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015, 7 
CFR 3016, OMB Circulars A-102 A-87, A-133 and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsor's submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved whichever is 
longer If any litigation is started before the expiration of the 3-year period 
the records are to be retained until the litigation is resolved or the end of the 
3-year period, whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit, 
examination excerpts, and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be X68,450 50  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will periodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 
receipt and approval of Form SF-270, Request for Advance or 
Reimbursement with supporting documentation 

5 Upon notification of the completion of construction NRCS shall promptly 

review the performance of the Sponsor to determine if it has met the 

requirements of this agreement and fund expenditures as agreed 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties, responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor's 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012 

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official's immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authorized officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreement in whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or.recovenes made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 

the Sponsor 
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Sponsor Clay County Board of Supervisors This action authorized at an official meeting of 

State of Mississippi 
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement, or to any benefit that may 
arise there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws rules, 
regulations, and policies 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

By  

Title  

Date  
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STATE MISSISSIPPI 
EWP Clay COUNTY  
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public 
Law 81-516, 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978 
Public Law 95-334, as amended by Section 382, of the Federal Agriculture 
Improvement and Reform Act of 1996, Public Law 104-127 16 U S C 2203 (CFDA 
10 923), NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed and 

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on May 1-2, 2010  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

B It is agreed that the following described work is to be performed at an 
estimated cost of $80,530 00  

DSR Number(s) 

28010251004 

Description of Work 

Sand Creek Watershed along Barr Hill 
Install bank stabilizabortto protect roadway 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $12,079 50  

2 Prepare a design construction specifications, and drawings in accordance 
with standard engineenng principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, prior to submittal to NRCS 

3 Provide in-kind contribution of design, construction, inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS, listing his or her duties, responsibilities, and authorities Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures prior to advertising 
for construction Certification will be provided on Form NRCS—ADS-78, 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain or their delay in obtaining adequate land and water 
rights permits and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures descnbed in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsor's procurement regulations The Sponsor will provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract 
and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 
Form NRCS-AS-43 drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer, make award 

10 Comply with the requirements of the provisions included in Attachment A to 
this agreement If applicable, complete the attached "Clean Air and Water 
Certification" included in Attachment A 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance, 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270, Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes, but is not limited to disputes, claims, protests of 
award source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 

the contract obtain a written release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s), assume responsibility 

for operation and maintenance (in accordance with the Operation and 

Maintenance Agreement) 

e-D 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities, clerical 
expenses and legal counsel including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed, upon completion of emergency protection measures and the 
elimination of the threat take action to bring the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015 7 
CFR 3016 OMB Circulars A-102 A-87, A-133, and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsors submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved whichever is 
longer If any litigation is started before the expiration of the 3-year period 
the records are to be retained until the litigation is resolved or the end of the 
3-year period whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit 
examination excerpts and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be $68,450 50  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will periodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 
receipt and approval of Form SF-270, Request for Advance or 
Reimbursement with supporting documentation 

5 Upon notification of the completion of construction NRCS shall promptly 
review the performance of the Sponsor to determine if it has met the 

r -- requirements of this agreement and fund expenditures as agreed 

\ 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties, responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor s 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012 

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official's immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor or his or her surety will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authorized officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreement in whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 

the Sponsor 
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement, or to any benefit that may 
arise there from but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws rules, 
regulations, and policies 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

By  

Title  

Date  
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ATTACHMENT A - SPECIAL PROVISIONS 

I DRUG-FREE WORKPLACE CERTIFICATION 

II CERTIFICATION REGARDING LOBBYING 

III CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS 

IV CLEAN AIR. AND WATER CERTIFICATION 

V ASSURANCES AND COMPLIANCE 

VL EXAMINATION OF RECORDS 
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‘TT ACHNIENT A SPEC[ AL PRO\ ISEONS 

The signatories (grantee recipient sponsor or cooperator) agrees to comply with the following special provisions which 
are hereby attached to this agreement 

I Drug Free Workplace  

By signing this agreement, the recipient is providing the certification set out below If it is later determined that the 
recipient knowingly rendered a false certification or otherwise violates the requirements of the Drug Free Workplace 
Act the NRCS in addition to any other remedies available to the Federal Government may take action authonzed 
under the Drug Free Workplace Act 

Controlled substance means a controlled substance in Schedules I through of the Controlled Substances Act (21 
U S C 812) and as further defined by regulation (21 CFR 1308 11 through 1308 15) 

conviction means a finding of (including a plea of nolo contendere) or imposition of sentence or both by any 
Judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes 

Criminal drup- statute means a Federal or non Federal criminal statute involving the manufacturing distribution 
dispensing use or possession of any controlled substance 

Employee  means the employee of a grantee directly engaged in the performance of work under a grant, including (I) 
All direct charge employees (h) All indirect charge employees unless their impact or involvement is insignificant to the 
performance of the grant, and (in) Temporary personnel and consultants who are directly engaged in the performance 
of work under the grant and who are on the grantee s payroll This definition does not include workers not on the 
payroll of the grantee (e g volunteers even if used to meet a matching requirements consultants or independent 
contractors not on the grantees payroll or employees of subrecipients or subcontractors in covered workplaces) 

Certification 

A The grantee certifies that it will or will continue to provide a drug free workplace by 

(a) Publishing a statement notifying employees that the unlawful manufacture distribution dispensing possession 
or use of a controlled substance is prohibited in 
the grantee s workplace and specifying the actions that will be taken against ernplmees for \notation of such prohibition 

(b) Establishing an ongoing drug free awareness program to inform emplmees about 

(1) The danger of drug abuse in the workplace 
(2) The grantee s policy of maintammg a drug-free workplace, 
(3) Any available drug counseling, rehabilitation, and unpin} ee assistance programs and 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the 
statement required by paragraph (a) 

(d) Notifying the employee to the statement required by paragraph 9a) that as a condition of employment under the 

grant the employee will 

(1) Abide by the terms of the statement and 
(2) Notifying the employer in writing of his or her conviction for a violation of a criminal drug statute occurring 

in the workplace no later than five calendar days after such a conviction 

(e) Notifying NRCS in writing, within ten calendar days after receiving notice under paragraph 9(d)(2) from an 

employee or otherwise receiving actual notice of such conviction Employers of convicted employees must provide 

notice, including position title, to every grant officer or other designee on whose grant activity the convicted employee 

was working, unless the Federal agency has designated a central point for the receipt of such notices Notice shall 

include the identification number(s) of each affected giant, 

(1) Taking one of the following actions within 30 calendar days of receiving notice under paragraph (d)(2) with 

respect to any employee who is so convicted 
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(I) Taking Appropriate personnel action against such an cmplosee up to and including terrain mon consistent 
with the requirements of the Rehabilitation Act of 1 973 as amended or 

(2) Requiring such emplos ee to participate sans factonly in a drug abuse assistance or rehabilitation program 
approved for such purposes by a Federal State or local health law enforcement or other appropriate agency 

(g) Making a good faith effort to continue to maintain a drug free a orkplace through implementation of paragraphs 
(a) (b) (c) (d) (e) and (f) 

(h) Agencies shall keep the original of all disclosure reports in the official files of the agency 

B The recipient may provide a list of the site(s) for the performance of a ork done in connection with a specific project 
or other agreement 

II rectificanon Regarding Lobbying Q CFR 3018) (Applicable tf this agreement exceeds 1100 0001 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the recipient to any person for 
influencing or attempting to influence an officer or employee of an agency, Member of Congress and officer or 
employer of Congress or a Member of Congress in connection with the awarding of any Federal contract the making of 
any Federal grant, the making of ans Federal loan the entering into of any cooperative agreement and the extension 
continuation renewal amendment or modification of any Federal contract grant loan or cooperative agreement 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an 4:415= or employee of any agency a Member of Congress an officer or employee of 
Congress or an employee of a Member of Congress in connection with this Federal contract grant, loan or cooperate 
agreement the undersigned shall complete and submit Standard Form I T T., Disclosure Maros to Report Lobbying in 
accordance with its instructions 

(3) The recipient shall require that the language of this cernficanon he included in the award documents for all 
subawards at all tiers (Including subcontracts subgrants and contracts under grants loans and cooperate agreements) 
and that all subrecipients shall certify and disclose accordingly 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into Cubrrussion of this certification is a prerequisite for making or entering into this transaction imposed bs 
section 1352 Title 31 U ts Code Ain person who fails to file the required certification shall be subject to a civil 
penalty,  of not less than $10 000 and not more than $100 000 For each such failure 

III  mLaimtg2,x&i pIg Lms2=aga aliarRo - s 
V CFR 30171 

(1) The recipient certifies to the best of its knowledge and belief that it and its principals 

(a) Are not presently debarred suspended, proposed for debarment declared ineligible or voluntarily excluded from 
covered transactions by any Federal department or agency 

(b) Have not within a three year penod preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining attempting to obtain or 
performing a public (Federal state or local) transaction or contract under a public transaction violation of Federal or 
State antitrust statutes or commission of embezzlement theft forgery bribery falsification or destruction of records 
making false statements or receiving stolen property 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal State 
or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification and 

(d) Have not within a three year period preceding this application/proposal has one or more public transactions 
(Federal State or local) terminated for cause or default 

(2) Where the primary recipient is unable to certify to any of the statements in this certification such prospective 
participant shall attach an explanation to this agreement 

TV Clean Air and Water Certification  (Applicable if this agreement exceeds $100 000 or a facility to be used has been 

the subject of a conviction under the Clean Mr Act (42 U S C 1857c 8(c)(1) or the Federal Water Pollution Control Act 

(33 U S C 1319(c)) and is listed by EP A or is not otherwise exempt) 

4 
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The recipient signatory to this agreement certifies as follows 

(a) Any tacility to be utilized in the performance of this proposed agreement is 
Lnywonmencal Protection Agency List of \ iolaung Factlitics 

 is not  hs ed on the  
    

(15) To promptly notify the State or Regional Conservanorust pnor to the signing of this agreement by NRCS of the 
receipt of any communication from the Director Office of Federal Activities U S Environmental Protection Agency 
indicating that any facility 
which he/she proposes to use for the performance of the agreement is under consideration to be listed on the 
Environmental Protection Agency List of Violating Facilities 

(c) f o include substantially this ceruticauon including this subparagraph (c) in every nonexempt subagreement 

Clean Air and Water Clause 

(Applicable only if the agreement exceeds $100 000 or a facility to be used has been the subject ot a conviction under 
the Clean Air Act (42 U S C 1857c 8(c)(1) or the Federal Water Pollution Control Act (33 U S C 1319(c)) and is listed 
by EPA or the agreement is not otherwise exempt ) 

A The recipient agrees as follows 

(1) To comply with all the requirements of section 114 ot the Clean Air Act as amended (42 U S C 185' et seq as 
amended by Public Law 91 604) and section 308 ot the Federal Water Pollution Control Act (33 U ti C 1201 er sq as 
amended by Public Law 92 500) respectively relating to inspection monitoring entry reports and information as well 
as other requirements specified in section 114 and section 308 ot the Air Act and the Water Act respectively and all 
regulations and guidelines issued thereunder before the signing of this agreement by NRCS 

(2) That no portion of the work required by this agreement will be performed in a faci ity. listed on the Ern ironmental 
Protection Agency List of Violating Facilities on the date when this agreement was signed by NRCS unless and until the 
EPA eliminates the name of such facility or facilities from such listing 

(3) To use their best efforts to comply with clean air standards and clean water standards at the facilities in which the 
agreement is being performed 

(4) To insert the substance of the provisions ot this clause in any nonexempt subagreement including this subparagraph 
A (4) 

B The terms used in this clause have the following meanings 

(1) The term Air Act means the Clean Air Act as amended (42 U S C 1857 et seq as amended by Public Law 91 
604) 

(2) The term Water Act' means Federal Water Pollution Control Act as amended (33 U S C 1251 et seq as amended 
by Public Law 92 55) 

(3) The term clean air standards means any enforceable rules regulations guidelines standards limitations orders 
controls prohibitions or other requirements which are contained in issued under or otherwise adopted pursuant to the 
Air Act or Executive Order 11738 an applicable implementation plan as described in section 110(d) of the Clean Air 
Act (42 U S C 1857c 5(d)) and approved implementation procedure or plan under section 111(c) or section 111(d) 
respectively of the Air Act (42 U S C 1857c 6(c) or (d)) or an approved implementation procedure under section 112(d) 
of the Air Act (42 U S C 1857c 7(d)) 

(4) The term clean water standards means any enforceable limitation control, condition prohibition standards or 

other requirement which is promulgated pursuant to the Water Act or contained a permit issued to a discharger by the 

Environmental Protection Agency or by a State under an approved program as authonzed by section 402 ot the Water 

Act 
(33 U S C 1342) or by a local government to ensure compliance with pretreatment regulations as required by section 

307 of the Water Act (3 U S C 1317) 
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(5) The term compliance means compliance with clean air Drunter standards Compliance shall also mean 
compliance with the scheduled or plan ordered or approved by a court of competent lonstitction the Environmental 
Protection Agents or am air or water pollution control issued pursuant thereto 

(6) The term facility means any building plant, installation, structure mine, vessel or other floating craft location or 
sire of operanons owned leased or supervised bi a sponsor, to be utilized in the performance of an agreement or 
subagreemenr Where a location or site of operanons contains or includes more than one building plant, installation, or 
structure, the entire location shall be deemed to be a facility except where the Director Office of Federal Activities 
Environmental Protection Agency determines that independent facilities are collated in one geographical area 

V Assurances and Comae 

As a condition of the grant or cooperative agreement, the recipient assures and certifies that it is in compliance with and 
will comply in the course of the agreement with all applicable laws regulations Executive Orders and other generally 
applicable requirements including those set out in 7 CFR 3015, 3016, 3017, 3018, 3019, and 3052 which hereby are 
Incorporated in this agreement by reference and such other statutory provisions as axe specifically set forth herein 

V1 Examination of Records 

Give the NRCS or the Comptroller General through any authorized representative access to and the tight to examine 
all records books papers, or documents related to this agreement Retain all records related to this agreement for a 
period of three years after completion of the terms of this agreement in accordance with the applicable OMB Circular 
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ATTACHMENT B 

I EQUAL OPPORTUNITY (SCS-AS-83) 

IT EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION) 
(SCS-AS-83) 

III NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED 
FACILITIES 

IV NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION 
CONTRACTORS 

V NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES 

VI CERTIFICATION OF NONSEGREGATED FACILITIES (SCS-AS-81S) 

VII STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE 
ORDER 11246) 
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ATTACHMENT B SPECIAL PROVISIONS 

CONSTRUCTION  

I EQUAL OPPORTUNITY 

The Contracting Local Organization agrees to incorporated or cause to be incorporated into any contract for 
construction work or modification thereof as defined in the rules and regulations of the Secretary of Labor at 41 CFR 
Chapter 60 which is paid for in whole or in part with funds obtained from the Federal GON ernmera or borrowed on 
the credit of the Federal Government pursuant to grant contract loan insurance or guarantee or undertaken pursuant 
to any Federal program Involving such grant contract loan insurance or guarantee the following Equal Opportunity 
(Federally Assisted Construction) clause 

II - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION) 

During the performance of this contract the Contractor agrees as follows 

1 The Contractor will not discriminate against am employee or applicant for employment because of race color 
religion sex or national origin The Contractor will take affirmative action to ensure that applicants are employed and 
that employees are treated during employment without regard to their race color religion sex or national origin Such 
action shall Include but not be limited to the following Employment upgrading demotion or transfer recruitment or 
recruitment advertising layoff determination rates of pay or other forms of compensation and selection tor training 
including apprenticeship The Contractor agrees to post in conspicuous places a ailable to employees and applicants 
for employment notices to be provided setting forth the provisions of this Equal Opportuniti (Federally Assisted 
Construction) clause 

2 The Contractor will in all solicitations or advertisements for employees placed by or on behalf of the Contractor 
state that all qualified applicants will receive consideration for emplm menr without regard to race color religion sex or 
national ongin 

3 The Contractor will send to each labor union or representame of workers with which he has a collective 
bargaining agreement or other contract or understanding a notice to be pros ided advising the said labor union or 
workers representame of the Contractors commitments under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for erriplm meet 

4 The Contractor will comply with all provisions of Execute e Order No 11246 of September 24 1965 and of the 
rules regulations and relevant orders of the Secretary of Labor 

5 The Contractor will furnish all mtormanon and reports required by Executn e Order No 11246 of September 24 

1965 and by the rules regulations and orders of the Secretary of Labor or pursuant thereto and will permit access to 

his books records and accounts by the administering agency and the Secretary of Labor for purposes of investigation to 

ascertain compliance with such rules regulations and orders 

6 In the event of the Contractors noncompliance with the Equal Opportunity (Federally Assisted Construction) 

clause of this contract or with any of the said rules regulations or orders this contract may be canceled terminated or 

suspended m whole or in part and the Contractor may be declared ineligible for further Government contracts or 

federally assisted construction contracts in accordance with procedures authorized in Executive Order No 11246 of 

September 24 1965 and such other sanctions may be imposed and remedies invoked as provided in Executive Order 

No 11246 of September 24 1965 or by rule regulation or order of the Secretary of Labor or as provided by law 

7 The Contractor will include this Equal Opportunity (Federally Assisted Construction) clause in every subcontract 

or purchase order unless exempted by the rules regulations or orders of the Secretary of Labor issued pursuant to 

section 204 of Executive Order No 11246 of September 24 1965 so that-  such provisions will bc binding upon each 

subcontractor or vendor The Contractor will take such action with respect to any subcontract or purchase order as the 

administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance 

Provided howeser that in the event a Contractor becomes Involved-In or is threatened with litigation with a 

subcontractor or vendor as a result of such direction by the achrunmtenng ageno the Contractor mai, request the United 

States to enter into such litigation to protect the interests of the United ',rues 

9 
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The Contracting Local irganizarion further agrees that it will be bound b3 the above Equal Opportunity (Federalls 
Assisted Construction) clause with respect to its own employment practices when it participates in federalls assisted 
construction w orb Provided how es er that if the Contracting Local Organization so participating is a State or local 
government the above Equal Opportunity (Federally assisted Construction) clause is not applicable to am agencs 
instrumentality or subchs ision of such government which does not participate in work on or under the contract 

The Contracting Local Organization agrees that it will assist and cooperate actively with the administering agency and 
the Secretors of Labor in obtaining the compliance of Contractors and subcontractors with the Equal Opportunity 
(Federally Assisted Construction) clause and the rules regulations and relevant orders of the Secretary of Labor that it 
will furnish the adrrunistenng agent and the Secretary of Labor such information as they may require for the 
supervision of such compliance and that it will otherwise assist the administering agency in the discharge of the agency s 
primary rebponsibilits foi .sccuang compliance 

The Contracting Local Organization further agrees that it will refrain from entering into an contractor contract 
modification subject to Executive Order No I1246 of September 24 1965, with a Contractor debarred from or who 
has not demonstrated elrgihikn for Government contracts and Federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the Equal Opportunity (Federally 
Assisted Construction) clause as mat be imposed upon Contractors and subcontractors by the administering agency or 
the Secretary of Labor pursuant to Part II Subpart D of the Executive Order In addition the Contracting Local 
Organization agrees that if it fails or refuses to comp€y with these undertakings the administering agency may take am or 
all of the following actions Cancel terminate or suspend, in whole or to part, this grant refrain from extending any 
further assistance to the Contracting Local Organization under the program with respect to which as Failure or refusal 
occurred until satisfacton assurance of future compliance has been received from such Contracting Local Organization 
and refer the case to the Department of Justice for appropnate legal proceedings 

III NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted by the Contracting Local Organization prior to am 
agreement for Federal financial assistance where the Contracting Local Organization will itself perform a federally 
assisted construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity 
clause 

(b) The Contracting Local Organization shall notify prospects e federally assisted construction contractors of the 
Certification of Nonsegregated Facilities required as follows 

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a federally assisted 
construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving federal'', assisted construction contract awards exceeding $10 000 which are not exempt 
from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following 
notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed 110 000 and 
are not exempt from the provisions of the Equal Opportunity clause 

V - NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted poor to the award of a subcontract exceeding 
$10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving subcontract awards exceeding $10 000 which are not exempt from the provisions of the 

Equal Opportunity clause will be required to provide for the forwarding of this notice to prospective subcontractors for 

supplies and construction contracts where the subcontracts exceed $10 000 and are not exempt from the provisions of 

the Equal Opportunai clause 
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES 

(Applicable to federally assisted construcuon contracts and related subcontracts exceeding $10 000 which are 
not exempt from the Equal Opportunity Clause ) 

The federally assisted construction contractor certifies that he/she does not maintain or provide for his/her 
employees any segregated facilities at any ot his/her establishments and that he/she does not permit his/her employees 
to perform their services at any location under his/her control where segregated facilities are maintained The federally 
assisted construction contractor certifies further that he/she will not maintain or provide for his/her employees any 
segregated facilities at any of his/her establishments and that he/she will not permit his/her employees to perform their 
services at any location under his/her control, where segregated facilities are maintained The federally assisted 
construction contractor agrees that a breach of this section is a violation of the Equal Opportunity Clause in this 
contract As used in this caption the term' segregated facilities means any waiting rooms work areas restrooms and 
washrooms restaurants and other eating areas umeclocks locker rooms and other storage or dressing areas parking 
lots dg fountains recreation or entertainment areas transportation and housing facilities provided for employees which 
are segregated 6) explicit directive or are in fact segregated on the basis of race color religion or national of because of 
habit, local custom or otherwise The federally assisted construction contractor agrees that (except where he/she has 
obtained identical certifications from proposed subcontractors for specific time periods) he/she will obtain identical 
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10 000 which axe not exempt 
from the provisions of the Equal Opportunity Clause and that he/she will retain such certifications in his/her files 

NOTE The penalty for making false statements in offers is prescribed in 18 U S C 1001 

Contractor 

Signature 

Title Date 
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VII STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

(EXECUTIVE ORDER 11246) 

I As used in these specifications 

a "Covered area" means the geographical area described in the solicitation from which this contract 
resulted 

b Director means Director Office of Federal Contract act Compliance Program United States 
Department of Labor or any person to whom the Director delegates authorm 

Employer identification number means the Federal Social Security number used on the Employer s 
Quarterly Federal Tax Return U S Treasury Department Form 94 1 

d 'Minority' includes 

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin) 

(n) Hispanic (all persons of Mexican Puerto Rican Cub Central or South American or other 
Spanish Culture or origin regardless of race) 

(n) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 
East Southeast Asia the Indian Subcontinent or the Pacific Islands) and 

American Indian or Alaskan Name (all groups having origins in any of the original peoples 
of North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification) 

2 Whenever the Contractor or any Subcontractor at tiny tier subcontracts a portion of the work involving an' 
construction trade it shall phi stcally include in each subcontract in excess of $10 000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which the contract resulted 

3 If the Contractor is participating (pursuant to 41 CFR 60 4 5) in a Hometown Plan approved bt the U 
Department of Labor in the covered area either individually or through as association its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan 
for those trades which have unions participating in the Plan Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the EEO Clause and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has emplot ees The overall good faith performance by other Contractors or Subcontractors toward a goal to 
an approved Plan does not excuse any covered Contractors or Subcontractors failure to take good faith efforts 
to achieve the Plan goals and timetables 

4 The Contractor shall implement the specific affirmative action standards provided in Paragraphs 7 a through 
7 p of these specifications The goals set forth in the solicitation from which this contract resulted are 
expressed as percentages of the total hours of employment and training of minority and female tuition that the 
Contractor should reasonably be able to achieve in each construction trade in which it has employees in the 
covered area Covered construction contractors performing construction work in geographical areas where they 
do not have a Federal or Federally assisted construction contract shall apply the minority and female goals 
established for the geographical area where the work is being performed Goals are published periodically 
the Federal Regrs ter in notice of and such notices may be obtained from any Office of Federal Contract 
Compliance Programs or from Federal procurement Contracting Officers The Contractor is expected to make 
substantially uniform progress toward meeting its goals in each craft during the period specified 

5 Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the 
Contractor has a collectiie bargaining agreement to refer either minorities or women shall excuse the 

Contractors obligations under these specifications Executive Order 11246 or the regulations promulgated 

pursuant thereto 
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6 In order for the nonworking training hours ot apprentices and trainees to be counted in meeting the goals 
apprentices and trainees must be emplaced bs the Contractor during the training period and the Contractor 
must have made a commitment to empios the apprentices and trainees at the completion of their training 
subject to the acadability of employment opporrumues trainees must be trained pursuant to training programs 
approved by the U ti Department of Labor 

7 The Contractor shall take specific affirmative actions to ensure equal employment opportunity The evaluation 
of the Contractors compliance with these specifications shall be based upon its eftort to achieve maximum 
results from its actions The Contractor shall document these efforts full\ and shall implement affirmative 
action steps at least as extensive as the following 

Ensure and maintain a working environment tree ot harassment intimidation and coercion at all sites 
and in all at which the Contractors employees are assigned to work The Contractor where possible 
will assign two or more women to each construction project The Contractor shall specifically ensure 
that all foremen superintendents and other on site supervisory personnel are aware of and carry out 
the Contractors obligations to maintain such a working environment with specific attention to 
minonty or female individuals working at such saes or in such facilities 

b Establish and maintain a current fist of rrunonty and female recruitment sources provide written 
notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available and maintain a record of the 
organizations responses 

c Maintain a current file of the names addresses and telephone numbers of each minority and female 
off the street applicant and mmonty and female reterral from a union a recruitment source or 
community organization and of what action w as taken with respect to each such individual If such 
individual was sent to the union hiring hall for referral and was not refer red back to the Contractor 
by the union or if referred not employed by the Contractor this shall be documented in e file with 
the reason therefore along with whates er additional actions the Contractor may have taken 

d Provide immediate uraten notification to the Director when the union or unions with which the 
Contractor has a colleen\ e bargaining agreement Inc not referred to the Contractor a rrunonty person 
or woman sent by the Contrictor or when the Contractor has other information that the union 
referral process had impeded the Contractor s efforts ro meet its obligations 

Develop on the lob craning opportunities and/or participate in training programs for the area which 
expressly include minorities and women including upgrading programs and apprenticeship and 
trainee programs relevant to the Contractors employment needs especially those programs funded or 
approved by the Department of Labor The Contractor shall provide notice of these programs to the 
sources compiled under Paragraph 7 b above 

f Disseminate the Contractors EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations 
by including it in any policy manual and colleen\ e bargaining agreement by publicizing it in the 
company newspaper annual report etc specific review of the policy with all management personnel 
and with all minority and temale employees at least once a year and by posing the company EEO 
policy on bulletin boards accessible to all employees at each location where construction work is 

performed 

g Review at least annually the company s EEO policy and e action obhganons under these 

specifications with all employees having any responsible for hiring assessment layoff termination or 

their employment decisions including specific review of these items with on site supervisory 

personnel such as Superintendents General Fore etc prior to the imtiation of construction work at 

any job site k written record shall be made and maintained identifying the time and place of these 

meetings persons attending subject matter discussed and disposition ot the subject matter 

h Disseminate the Contracts EEO policy externally by including it m any adverustng in the news media 

specifically including minonn and temale news media and providing wntten notification to and 

discussing the Contractors EF O polio, with other Contractors and Subcontractors with whom the 

Contractor does or anticipate doing business 
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Direct its recruitment efforts both oral and written to trunonn female and commurun 
organizations to schools with minorities and female students and to minority and female recruitment 
and training organizations serving the Contractor's recruitment area and employment needs Not later 
than one month prior to the date for the acceptance of the applications for apprenticeship or other 
training bs im recruitment sources the Contractor shall send written notification to organizations 
such as the above describing the openings screening procedure and tests to be used in the selection 
process 

Encourage present minority and female employees to recruit other minority persons and women and 
where reasonable provide after school summer and vacation employment to aurionty and female 
youth both on the site and in other areas of a Contractors workforce 

alidate all tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60 3 

Conduct at least annually an inventory and evaluation at least of all rrunonty and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for through 
appropriate training etc such opportunities 

m Ensure that seruonty practices lob classification work assignments and other personnel practices do 
not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractor s obligations under these specifications are 
being earned out 

n Ensure that all facilities and company activities are nonsegregated except that separate or single user 
toilet and necessan changing facilities shall be provided to assure pnvacv between the sexes 

o Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers including circulation of solicitations to minority and 
female contractor associations and other business associations 

p Conduct a review at least annually of all supervisors adherence to and performance under the 
Contractors EEO policies and affirmative action obligations 

8 Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of the 
affirmative action obligations (7 a through 7 p) The efforts of a contractor association joint contractor union 
contractor community or other share group of which the Contractor is a member and participant may be 
asserted as fulfilling any one or more of its obligations under Paragraphs 7 a through 7 p of these 
Specifications provided that the Contractor actively participates in the group, maims every effort to assure that 
the group has a positive impact on the employment of minortties and women in the industry ensures that the 
concrete benefits of the program are reflected in the Contractors rrunonty and female workforce participation 
makes a good faith effort to meet its individual goals and timetables and can provide access to documentation 
which demonstrates the effectiveness of actions taken on behalf of the Contractor The obligation to comply 
howeser is the Contractors and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor s noncompliance 

9 A single goal for minorities and a separate single goal for women have been established The Contractor 
however is required to provide equal employment opportunity and to take affirmative action for all minority 
groups both male and female and all women both minority and nonminonty Consequently the Contractor 
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner 
(for example even though the Contractor has achieved its goals for women generally the Contractor may be in 
violation of the Executive Order if a specific minority group of women is underutilized) 

10 The Contractor shall not use the goals and timetables of affirmative action standards to discriminate against any 
person because of race color religion sex or national origin 

11 The Contractor shall not enter into any Subcontract with any person or firm debarred from Gin emment 
contracts pursuant to Executive Order 11246 

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 

Equal Opportunity Clause including suspension termination and cancellation of existing subcontracts as may 

be imposed or ordered pursuant to Executive Order 11246 as amended and its implementing regulations 'En 
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the Office or I ederd Contract Compliance Programs 1ni  Contracror t ho rails to cam our such sanctions 
and penalties shall be in c iolation of these specifications and Executive Order 11246 as amended 

13 The Contractor shall designate a responsible otticial to monitor 111 emplot ment related acuvm to ensure that 
the company EEO polic\ is being urted our to submit reports relating ro the pros isions hereof as may be 
required by the Go\ ernment and to keep records Records shall at least include for each employee the name 
address telephone numbers constriction trade union affiliation if any employee identification number when 
assigned social security number race sex status (e g mechanic apprentice trainee helper or laborer) dates 
of changes in scams hours worked per u eek in the indicated trade rate of pay and locations at which the work 
was performed Records shall be maintained in an easy understandable and retrievable form however to the 
degree that existing records satisfy this requirement, Contractors shall not be required to maintain separate 
records 

14 The Contractor in fulfilling its obligations under these specifications shall implement specific affirmative 
action steps at least as extensive as those standards prescribed in Paragraph 7 of these specifications so as to 
achieve maximum results from its efforts to ensure equal employment opportunity If the Contractor fails to 
comply with the requirements of the Executive Order the implementing regulations or these specificanons 
the Director shall proceed in accordance with 41 CFR 604 8 

15 Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for hiring of local or other area 
residents (e g those under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program) 
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U S Department of Agriculture NRCS-ADS-78 
Natural Resources Conservation Service 5-88 

ASSURANCES RELATING TO 
REAL PROPERTY ACQUISITION 

A PURPOSE - This form is to be used by sponsor(s) to provide the assurances to the 
Natural Resources Conservation Service of the U S Department of Agriculture which is 
required in connection with the installation project measures which involve Federal 
financial assistance furnished by the Natural Resources Conservation Service 

B PROJECT MEASURES COVERED - 

Name of project  DSR 28010251004 

Identity of improvement or development Bank Stabilization 

Location Clay Co — Site(s) Sand Creek Watershed along Barr Hill 

C REAL PROPERTY ACQUISITION ASSURANCE -

 

This assurance is applicable if real property interests were acquired for the installation of 
project measures and/or if persons businesses, or farm operations were displaced as a 
result of such installation, and this assurance was not previously provided for in the 
watershed, project measure, or other type of plan 

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures 
they have complied, to the extent practicable under State law with the requirements of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 
U S C 4601-4655), as implemented in 7 C F R Part 21 Any exceptions taken from the 
real property acquisition requirements under the authority of 42 U S C 4655 because of 
State law have been or are hereby furnished to the Natural Resources Conservation 
Service along with the opinion of the Chief Legal Officer of the State containing a full 
discussion of the facts and law furnished 

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

 

The undersigned sponsor(s) hereby assures that adequate real property rights and 
interests, water rights if applicable, permits and licenses required by Federal, State, and 
local law, ordinance or regulation, and related actions have been taken to obtain the legal 
right to install, operate, maintain, inspect and inspect the above-described project 
measures, except for structures or improvements that are to be removed, relocated, 
modified, or salvaged before and/or during the installation process 

This assurance is given with the knowledge that sponsor(s) are responsible for any excess 
costs or other consequences in the event the real property rights are found to be 
Inadequate during the installation process 

Furthermore, this assurance is supported by an attorney's opinion attached hereto that 
certifies an examination of the real property instruments and files was made and they 
were found to provide adequate title, right cermission and authority for the purpose(s) 

for which the property was acquired 

If any of the real property rights or interests were obtained by condemnation (eminent 

domain) proceedings sponsor(s) further assure and agree to prosecute the proceedings to 

a final conclusion and pay such damages as awarded by the court 
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of the 

on V -day  of 
State of Mississ 

Attest 

c, 
• Ct. 

410fileriiittA O 

Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acquisition 

Clay County Board of supervisors 
(Name of Sponsor) This action is authorized at an official meeting 
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SAMPLE-

 

PLEASE TYPE ON ATTORNEY'S LETTERHEAD 
"TITLE OF OPINION" 

TO USDA, Natural Resources Conservation Service 
Suite 1321, Federal Building 
100 West Capitol Street 
Jackson, MS 39269 

RE Clay County Board of Supervisors (MS)  
Bank Stabilization  

Sand Creek Watershed along Barr Hill (Clay County)  

As attorney for and on behalf of the  
(sprawl 

hereby certify that I have examined the real property instruments and files that relate to the right-of-

way of the sponsors to enter upon construct, and operate and maintain the works of improvement 

above, and find them to provide adequate title, right, permission, and authority for the purpose for 

which these instruments were acquired 

Attorney - 

   

 

Date 

on 7 

      



208 

1 



FINANCIAL MANAGEMENT SYSTEM 

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in 
which the NRCS has a financial interest must develop and maintain a financial management 
system which shall provide for 

(a) Accurate, current and complete disclosure of the financial results of each Public Law 516 
undertaking in which NRCS has a financial interest in accordance with NRCS reporting 
requirements When the NRCS requires reporting on an accrual basis and the sponsor's 
accounting records are not kept on that basis, the sponsor should develop such 
information through an analysis of the documentation on hand or on the basis of best 
estimates 

(b) Records which identify adequately the source and application of funds for Public Law 
516 financially supported undertakings These records shall contain information 
pertaining to grant awards and authorizations, obligations, unobligated balances, assets, 
liabilities, outlays and income 

(c) Effective control over and accountability for all funds, property and other assets 
Sponsors shall adequately safeguard all such assets and shall assure that they are used 
solely for authorized purposes 

(d) Comparison of actual with budgeted amounts for each undertaking, i e , each project 
agreement, land rights agreement, agreement for services and relocation agreement Also, 
relation of financial information with performance or productivity data, including the 
production of unit cost information whenever appropriate and required by NRCS 

(e) Procedures to minimize the time elapsing between the transfer of funds from the U S 
Treasury and disbursement by the sponsor, whenever funds are advanced by the NRCS 
When advances are made by a letter of credit method, the sponsor shall make draw-
downs from the U S Treasury through its commercial bank as close as possible to the 
time of making the disbursements 

(1) Procedures for determining the allowabilay and allocability of costs in accordance with 
the NRCS obligating instrument (project agreement, agreement for services, land rights 
agreement, relocation agreement) and the applicable NRCS program handbook 
(Watershed Protection Handbook or Resource Conservation and Development Projects 
Handbook) 

(g) Accounting records which are supported by source documentation 

(h) Audits to be made by the sponsor or at the sponsor's direction, to determine at a minimum 

the fiscal integrity of financial transactions and reports, and the compliance with laws, 

regulations and administrative requirements The sponsor will schedule such audits with 

reasonable frequency, usually annually, but not less frequently than once every two years, 

considering the nature, size and complexity of the activity 

(i) A systematic method to assure timely and appropriate resolution of audit findings and 

recommendations 

ThD 
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on c '..   day of 

C,-,kak- UN Lvt3i i CMV4/4140A) 
M OI-rak__ 201g at 

The Clay County Board of Supervisors (MSI  has a Financial Management System that complies 
with the requirements of Section 510 50 of the Contracts, Grants, and Cooperative Agreements 
Manual as shown above 

This action is authorized at an official meeting of the 

Clay County Board of Supervisors (MS) 

State of Mississippi 

Attest 

(Ti
g t ladiSted,  VP-rt 
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U S DEPARTMENT OF AGRICULTURE 

CERTIFICATION REGARDING 
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS) 

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS 

Alternative I 

A The grantee certifies that it win or will continue to provide a drug-free workplace by 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibtted in the grantee's work-
place and specifying the actions that will be taken against employees for violation of such 
prohibition, 

(b) Establishing an ongoing drug-free awareness program to inform employees about-

 

(1) The dangers of drug abuse in the workplace, 

(2) The grantee's policy of maintaining a drug-free workplace, 

(3) Any available drug counseling, rehabilitation, and employee assistance programs, 
and 

(4) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace, 

(c) Making it a requirement that each employee to be engaged in the performance of the grant 
be given a copy of the statement required by paragraph (a), 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will-

 

(1) Abide by the terms of the statement, and 

(2) Notify the employee in writing of his or her conviction for a violation of a criminal 
drug statute occurring in the workplace no later that five calendar days after such 
conviction, 

(e) Notifying the agency in writing, within ten calendar days after receiving notice under 
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such 
conviction Employers of convicted employees must provide notice, including position title, 
to every grant officer on whose grant activity the convicted employee was working, unless 
the Federal agency has destgnated a central point for the receipt of such notices Notice 
shall include the identification number(s) of each affected grant, 

Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph (d)(2), with respect to any employee who is so convicted-
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(I) Taking appropriate personnel action against such an employee up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973 as 
amended, or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local 
health, law enforcement, or other appropriate agency, 

Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs (a) (b) (c) (d), (e) and (f) 

B The grantee may insert in the space provided below the site(s) for the performance of work done in 
connection with the specific grant 

Place of Performance (Street address, city, county, state, zip code) 

Clay County Board of Supervisors (MS) 

Check if there are workplaces on file that are not identified here 

(g) 

Clay County Board of Supervisors (MS) 
Organimi 

v  

tow Name 

0
 0 ..,,t46, 

,.4e
/  ..., 

r  it. 615%
4,

ed along Barr Hill  
.c.. 

(P -S-

 

_ 

tle p thorized Representative 

ign~IMopnnurrr

telealreatw_ej 

.
i

e
 n  

D t 

INSTRUCTIONS FOR CERTIFICATION 

1 By signing and submitting this form, the grantee is providing the certification set out on pages I and 
2 

2 The certification set out on pages I and 2 is a material representation of fact upon which reliance is 
placed when the agency awards the grant If it is later determined that the grantee knowingly 
rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace 
Act, the Agency in addition to any other remedies available to the Federal Government. may take 
action authorized under the Drug-Free Workplace Act 

3 Workplaces under grants, for grantees other than individuals, need not be identified on the 
certification If known, they may be identified in the grant application If the grantee does not 
identify the workplaces at the time of application, or upon award, if there is no application, the 
grantee must keep the identity of the workplace(s) on file in its office and make the information 
available for Federal inspection Failure to identify all known workplaces constitutes a violation of 
the grantee's drug-free workplace requirements 

4 Workplace identification must include the actual address of buildings (or parts of buildings) or other 
sites where work under the grant takes place Categorical descriptions may be used (e g all 
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vehicles of a mass transit authority or State highway department while in operation, State 
employees in each local unemployment office, performers in concert halls or radio studios) 

5 If the workplace identified to the agency changes during the performance of the grant, the grantee 
shall inform the agency of the change(s), if it previously identified the workplaces in question (see 
paragraph three) 

6 Definitions of terms to the Nonprocurement Suspension and Debarment common rule and Drug-

 

Free Workplace common rule apply to the certification Grantee's attention is called, in particular, 
to the following definitions from these rules 

"Controlled Substance" means a controlled substance in Schedule I through V of the 
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR 
1308 11 through 1308 15), 

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of 
sentence, or both, by any judicial body charged with the responsibility to determine 
violations of the Federal or State criminal drug statutes, 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the 
manufacture, distribution, dispensing, use, or possession of any controlled substance, 

"Employee" means the employee of a grantee directly engaged in the performance of work 
under a grant, including (i) all "direct charge" employees, (n) all "indirect charge" 
employees unless their impact or involvement is insignificant to the performance of the 
grant, and, (iii) temporary personnel and consultants who are directly engaged in the 
performance of work under the grant and who are on the grantee's payroll This definition 
does not include workers not on the payroll of the grantee (e g , volunteers, even if used to 
meet a matching requirement consultants or independent contractors not on the grantee's 
payroll, or employees of subrecipients or subcontractors in covered workplaces) 

Form AD-1049 (REV 5/90) 
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S FATE MISSISSIPPI 
SPONSOR Clay County Board of Supervisors  
CONTRACT NO  

STANDARDS OF CONDUCT 

The Contracting Local Organization for the  Clay Counts Board of Supervisors  

hereby agrees that its officers, employees, or agents shall neither solicit nor accept gratuities, favors, 

or anything of monetary value from contractors or potential contractors The contract or other 

procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm in 

which any official of such organization, or any member of such official's immediate family, has 

direct or indirect interest in the recurring profits or contracts of such firms To the extent permissible 

by state or local laws, rules or regulations, such standards as herein stated above shall provide for 

penalties, sanctions, or other disciplinary actions to be applied for violations of such standards by 

either the Contracting Local Organization officers, employees, or agents, or by contractors or their 

agents 

Clay County Board of Supervisors (MS) This action is authorized at an official 
(Name of Sponsor) vo,13111 I IWO,*  

N. 
o c'S U if.  tR _ O 

By Ldil d, 

ro  ...# 

. 
• 

4§? 

111111110w 

meeting of the Clay County Board of 
Su ervisor 
on the day of 

20)2  

State of Mississippi 

Parc-IA 

 

Title 

Date 

= CO 
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Watershed Sand Creek 

OPERATION AND MAINTENANCE AGREEMENT 

This agreement is entered into by and between the Natural Resources Conservation Service, United 
States Department of Agriculture, hereinafter referred to as NRCS, and the following 
organization(s), hereinafter referred to as the Sponsor(s) 

Clay County Board of Supervisors (MS) 

The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operation and 
maintenance of the project measures in the State of Mississippi The project measures covered by 
this agreement are identified as follows Streambank stabilization with rock riprap- Sand Creek 
Watershed along Barr Hill 

I OPERATIONS 

A The Sponsor(s) will be responsible for operating the measure without cost to the 
Service as follows 

In compliance with applicable Federal, State and local laws, 

2 In compliance with the conditions set out in the instruments by which rights 
were acquired to install, operate and maintain the measure(s), 

3 In a manner that will protect the environment and permit the measure(s) to 
serve the purpose for which installed as set forth in the program agreement, 

4 In keeping with the requirements to provide inspection, operation and 
maintenance reports within the time frame provided in the attached plan 

B The Service will, upon request of the Sponsor(s) and to the extent that its resources 
permit, provide consultative assistance in the operation of the structural measures 

C Admission or users fees shall be charged only as necessary to produce revenues 
required by the Sponsor(s) to amortize its share of installation costs for that portion 
of the measures pertaining to recreation of fish and wildlife and to provide adequate 
inspection, operation, maintenance, and replacement of the same 

D In a recreation or fish and wildlife measure the Sponsor(s) may dispense such services 
and commodities, or arrange with private concessionaires for the dispensing of such 
services and commodities, which will contribute to the full use and enjoyment of the 
measure by the public at prices with are reasonable and compatible with prices for 
similar services and commodities within the area served by the measure 

II MAINTENANCE 

A The Sponsor(s) will 
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1 Be responsible for and promptly perform or have performed without cost to 
the Service all maintenance of the measures determined by either the 
Sponsor(s) or the Service to be needed 

2 Obtain prior Service approval of all plans, designs and specifications for 
maintenance work 

B The Service will upon request of the Sponsor(s) and to the extent that its resources 
will permit, provide consultative assistance in the maintenance of the measure(s) 

III REPLACEMENT 

A The Sponsor(s) will be responsible for the replacement of parts or portions of the 
measure(s) which has a physical life of less duration than the evaluated life of the 
measure(s) 

B The Service will upon request of the Sponsor(s), provide consultative assistance in 
the replacement of measure parts or portions 

IV PLAN OF OPERATION AND MAINTENANCE 

The Service and the Sponsor(s) will prepare a detailed plan of operation and maintenance 
for each measure covered by the agreement More than one measure may be included in a 
single plan provided that the measures are sufficiently similar to warrant such action 
Each such plan shall be attached to become a part of this agreement 

V INSPECTIONS AND REPORTS 

A The sponsor(s) will inspect the measures at least annually and after each major 
storm or occurrence of any unusual conditions that might ach erselv affect the 
measure(s) 

B The Service or Federal land administering agency may inspect the measures at any 
reasonable time during the period covered by this agreement At the discretion of 
the State Conservationist, Service personnel may assist the Sponsor(s) in their 
inspection 

C A written report will be made of each Inspection A copy of each report will be 
provided by the inspecting party to the other party within ten days of the date on 
winch the inspection was made The report will describe the conditions found and 
list any cm iective action needed with a lime frame to complete each action 

VI TIME OF RESPONSIBILITY 

The Sponsor(s)' responsibility for operation and maintenance begins when a part of or all of 
the work if installing a measure is completed and accepted or is determined complete by the 
Service This responsibility shall continue until the expiration of the evaluated life of all the 
installed project measures Tins does not relieve the Sponsor(s)' liability which continues 
throughout the life of the measure or until the measure is modified to remove potential loss 
of life or property 

WI RECORDS 

The Sponsor(s) will maintain in a centralized location a record of all inspections and 
significant actions taken, cost of performance and completion date with respect to 
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D Comply with the attached PROPERTY MANAGEMENT STANDARDS 
Okuilliilriao 
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Name of se °Cia , Board of Supervisors (MS) 

By Title Da 
0 

his actio —

 

operation, maintenance and replacement The Service may inspect these records at any 
reasonable time during the term of the agreement 

VIII GENERAL 

A The Sponsor(s) will 

1 Prohibit the installation of any structure or facilities that will interfere with the 
operation or maintenance of the project measures 

2 Obtain prior Service approval of the plans and specifications for any alteration 
or improvement to the structural measures 

3 Obtain prior Service approval of any agreement to be entered into with other 
parties for the operation or maintenance of all or any part of the agreement 
after it has been signed by the Sponsor(s) and the other party 

B Service personnel will be provided the right to free access to the project measures at 
any reasonable time for the purpose of carrying out the terms of this agreement 

C The responsibilities of the Sponsor(s) under this agreement are effective 
simultaneously with the acceptance of the project measures in whole or part 

Natural Resources ervation Service, United States Department of Agriculture 

By Title  Date  
   

21q 
 



Q 
 



OPERATION AND MAINTENANCE PLAN 
Clay County Board of Supervisors 

Sand Creek Watershed along Barr Hill 

I Operation 

The Sponsors will operate this measure in accordance with the terms of the Operation and 
Maintenance Agreement This includes the administration, management, and performance of 
nonmamtenance actions needed to keep completed works of improvement functioning as planned 

II Maintenance 

A The channel should be maintained in such a way as to keep it free of any debris, silt bars 
or other obstructions that will reduce its capacity Bank stabilization measures should be 
used to prevent erosion The undesirable vegetation should be cut or sprayed with 
approved herbicides and removed from the channel An access road should be 
maintained along side the channel for easy maintenance 

B It is anticipated that the following items of maintenance, repair, or replacement will be 
needed during the effective life of the measure 

Vegetation 
a Reseed resod, and fertilize areas of stand or areas destroyed by erosion, freezing, 

or drought If necessary, restore eroded areas before reseeding 

b Cut or spray with approved herbicide and remove undesirable vegetation 
Observe local ordinances regarding spraying and burning 

c Fertilize vegetation as required to maintain a vigorous stand 

d Control grazing to insure proper vegetative cover 

e Mow grass at regular intervals to maintain optimum cover 

2 Channels - lined and unlined 
a Remove sand and gravel bars and properly dispose of them outside the 

channel perimeter 

b Remove and properly dispose of debns Give special attention to removal and 

proper disposal of debris and repair erosion damage at structures 

c Replace, reinforce, or extend riprap where needed Make repairs to grade control 

structures where needed 

d Keep access roads for maintenance and maintenance travelways in usable 

condition 

e Maintain dikes and spoil to divert water to protected inlets and prevent overbank 

flow 

f Renovate channel banks damaged by storm flow 

g Rehabilitate damaged pipe inlets from fields or side channels Replace eroded 

soil adjacent to structures 
I " 
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C The estimated average annual cost of providing the necessary maintenance for this 
measure is $200 00 Funds to finance this cost will be provided by the Clay County 
Board of Supervisors, from general tax revenues 

D The Clay County Board of Supervisors will be responsible for and promptly perform 
or have performed all maintenance of the measure determined by either the 
Sponsors or the Service to be needed 

The Clay County Board of Supervisors, with consulting assistance from the Natural 
Resources Conservation Service, will assist in the maintenance which can be 
accomplished with normal farm equipment such as removal of debris, control of 
undesirable vegetation, controlled grazing and mowing, and fertilizing vegetation 

E The measure will be inspected at least annually and after unusually severed floods or 
the occurrence of any other unusual condition that might adversely affect the 
measure Annual inspections will be performed during the month of July Annual 
and special inspections will include but not be limited to an examination of the 
following items 

1 Stability of channel grades and side slopes 

2 Excessive sedimentation 

3 Condition of rip-rapped areas 

4 Obstructions and undesirable vegetative growth 

5 Scour at bridge piers, abutments and other adjacent property 

6 Severity of erosion of berms and undesirable vegetative growth 

7 Condition of cleared and snagged areas 

8 Condition of fences and gates 

F A written report will be made of each inspection as provided in the O&M Agreement 
A follow-up report will be provided when all corrective action has been 
accomplished 

G The requirements will remain in effect until the expiration of the effective life of the 
measure based on a mutual determination of the Sponsors and the Service 

H Service personnel will assist the Sponsors on annual and special inspections until 
such time as the State Conservationist determines that Service participation is no 
longer necessary At this time, he will so notify the Sponsor in writing This notice 
will constitute an amendment to the Plan 

I Each sponsoring organization that has responsibility for O&M of any project 
measure will be furnished an Operation and Maintenance Handbook The 
handbook is to acquaint Sponsors with the essentials of operating and maintaining 
their projects The information and suggestions can help Sponsors understand the 
jobs and how to carry them out in a timely and efficient manner 
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OMB Approval No 0348 0042 
ASSURANCES - CONSTRUCTION PROGRAMS 

Public reporting burden for this collection of information is estimated to average 15 minutes per response including time for 
reviewing instructions searching existing data sources gathering and maintaining the data needed and completing and reviewing the 
collection of information Send comments regarding the burden estimate or any other aspect of this collection of information including 
suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project (0348 0042) Washington DC 
20503 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND 
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY 

NOTE Certain of these assurances may not be applicable to your project or program If you have questions please contact 
the Awarding Agency Further certain Federal assistance awarding agencies may require applicants to certify to 
additional assurances If such is the case you will be notified 

As the duly authorized representative of the applicant I certify that the applicant 

1 Has the legal authonty to apply for Federal assistance 
and the institutional managerial and financial capability 
(including funds sufficient to pay the non-Federal share 
of project costs) to ensure proper planning 
management and completion of the project described in 
this application 

2 Will give the awarding agency the Comptroller General 
of the United States and if appropnate the State 
through any authorized representative access to and 
the nght to examine all records books papers or 
documents related to the assistance and will establish a 
proper accounting system in accordance with 
generally accepted accounting standards or agency 
directives 

3 Will not dispose of modify the use of or change the 
terms of the real property title or other interest in the 
site and facilities without permission and instructions 
from the awarding agency Will record the Federal 
interest in the title of real property in accordance with 
awarding agency directives and will include a covenant 
in the title of real property aquired in whole or in part 
with Federal assistance funds to assure non 
discnmination during the useful life of the project 

4 Will comply with the requirements of the assistance 
awarding agency with regard to the drafting review and 
approval of construction plans and specifications 

5 Will provide and maintain competent and adequate 

engineenng supervision at the construction site to 
ensure that the complete work conforms with the 

approved plans and specifications and will furnish 

progress reports and such other information as may be 
required by the assistance awarding agency or State 

6 Will initiate and complete the work within the applicable 

time frame after receipt of approval of the awarding 

agency 

7 Will establish safeguards to prohibit employees from 

using their positions for a purpose that constitutes or 

presents the appearance of personal or organizational 

conflict of interest or personal gain 

8 Will comply with the Intergovernmental Personnel Act 
of 1970 (42 U S C §§4728-4763) relating to prescnbed 
standards for merit systems for programs funded 
under one of the 19 statutes or regulations specified in 
Appendix A of OPM s Standards for a Merit System of 
Personnel Administration (5 C F R 900 Subpart F) 

9 Will comply with the Lead Based Paint Poisoning 
Prevention Act (42 U SC §§4801 et seq ) which 
prohibits the use of lead based paint in construction or 
rehabilitation of residence structures 

10 Will comply with all Federal statutes relating to non 
discrimination These include but are not limited to (a) 
Title VI of the Civil Rights Act of 1964 (P L 88 352) 
which prohibits discnmination on the basis of race 
color or national ongin (b) Title IX of the Education 
Amendments of 1972 as amended (20 U S C §§1681 
1683 and 1685 1686) which prohibits discnmination 
on the basis of sex (c) Section 504 of the 
Rehabilitation Act of 1973 as amended (29 U S C 
§794) which prohibits discrimination on the basis of 
handicaps (d) the Age Discrimination Act of 1975 as 
amended (42 U S C §§6101 6107) which prohibits 
discrimination on the basis of age (e) the Drug Abuse 
Office and Treatment Act of 1972 (P L 92 255) as 
amended relating to nondiscrimination on the basis of 
drug abuse (f) the Comprehensive Alcohol Abuse and 
Alcoholism Prevention Treatment and Rehabilitation 
Act of 1970 (P L 91 616) as amended relating to 

nondiscnmination on the basis of alcohol abuse or 

alcoholism (g) §§523 and 527 of the Public Health 

Service Act of 1912 (42 U S C §§290 dd 3 and 290 ee 

3) as amended relating to confidentiality of alcohol 

and drug abuse patent records (h) Title VIII of the 

Civil Rights Act of 1968 (42 U S C §§3601 et seq ) as 

amended relating to nondiscnmination in the sale 

rental or financing of housing (i) any other 

nondiscnmination provisions in the specific statute(s) 

under which application for Federal assistance is being 

made and (j) the requirements of any other 

nondiscrimination statute(s) which may apply to the 

application 
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11 WIlt comply or has already complied with the 
requirements of Titles II and III of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 
1970 (P L 91-646) which provide for fair and equitable 
treatment of persons displaced or whose property is 
acquired as a result of Federal and federally-assisted 
programs These requirements apply to all interests in real 
property acquired for project purposes regardless of 
Federal participation in purchases 

12 Will comply with the provisions of the Hatch Act (5 U S C 
H1501-1508 and 7324-7328) which limit the political 
activities of employees whose pnncipal employment 
activities are funded in whole or in part with Federal funds 

13 Will comply as applicable with the provisions of the Davis-
Bacon Act (40 U S C §§276a to 276a 7) the Copeland Act 
(40 U S C §276c and 18 U S C §874) and the Contract 
Work Hours and Safety Standards Act (40 U S C 1/2327-
333) regarding labor standards for federally-assisted 
construction subagreements 

14 Will comply with flood insurance purchase requirements of 
Section 102(a) of the Flood Disaster Protection Act of 1973 
(P L 93-234) which requires recipients in a special flood 
hazard area to participate in the program and to purchase 
flood insurance rf the total cost of insurable construction 
and acquisition is $10 000 or more 

15 Will comply with environmental standards which may be 
presonbed pursuant to the following (a) institution of 
environmental quality control measures under the  

National Environmental Policy Act of 1969 (P L 91-
190) and Executive Order (ED) 11514 (b) notification 
of violating facilities pursuant to E0 11738 (c) 
protection of wetlands pursuant to ED 11990 (d) 
evaluation of flood hazards in floodplains in accordance 
with EO 11988 (e) assurance of project consistency 
with the approved State management program 
developed under the Coastal Zone Management Act of 
1972 (16 US C §§1451 et seq ) (f) conformity of 
Federal actions to State (Clean Mr) Implementation 
Plans under Section 176(c1 of the Clean Air Act of 
1955 as amended (42 U SC §§7401 et seq ), (g) 
protection of underground sources of dnnking watt 
under the Safe Dnnking Water Act of 1974 a 
amended (P L 93-523) and (h) protection 
endangered species under the Endangered Species Act 
of 1973 as amended (P L 93-205) 

16 Will comply with the Wild and Scenic Rivers Act of 
1968 (16 U S C §§1271 et seq ) related to protecting 
components or potential components of the national 
wild and scenic nvers system 

17 Will assist the awarding agency in essunrtg compliance 
with Section 106 of the National Historic Preservation 
Act of 1966 as amended (16 U S C §470) EO 11593 
(Identification and protection of historic properties) and 
the Archaeological and Historic Preservation Act of 
1974 (16 U S C §§469a 1 et seq ) 

18 Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Circular No A 133 
'Audits of States Local Governments and Non Profit 
Organizations 

19 Will comply with all applicable requirements of all other 
Federal laws executive orders regulations and policies 
governing this program 
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USDA A 
‘yri \ACS United States Department of Agriculture 

Natural Resources Conservation Service 

Natural Resources Conservation Service 
2655 Traceland Dnve 
Tupelo MS 38801 
Telephone 662 840 6475 
Fax 662 844-4465 

Subject McGee Creek / tr tit''t Date February 2, 2012 
Clay County, MS 

To Steve Holman File Code 120-11-11-13 
District Conservationist 
NRCS West Point MS 

Please provide the Clay County Board of Supervisors with the following documents for the 
subject EWP 

Approved EWP Site Agreement Package Instructions and Checklist for Sponsors 
Application for Emergency Work 
2 Original Reimbursable Agreements 
Attachments A and B 
Assurances Relating to Real Property Acquisition (ADS-78) 
SAMPLE Title of Opinion 
Financial Management Plan 
Drug Free Certification 
Standards of Conduct 
Operation and Maintenance Agreement and Plan 

When the agreement has been properly executed, please ensure that the entire unstapled package 
is returned to my office After we have checked the package it will be forwarded to the State 
Office for signatures 

Please advise if additional information is needed 

Marshall McLaughlin 
Design Engineer 

Attachment 

cc Tom Heard, Area Conservationist, NRCS, Tupelo MS 
Terry Myers, District Conservationist, NRCS, Batesville, MS 
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Approved EWP Site Agreement Package Instructions and Checklist 
for Sponsors  

Locally Led Contract 

Sponsor Clay County Board of Supervisors 

EWP Site Name McGee Creek 

The EWP site listed above that you submitted has been approved for funding by 
NRCS In order to efficiently move forward with the requirements associated with this 
site being approved, the following checklist has been developed to assist you (the 
sponsor) in providing NRCS with the required items needed to ensure continued 
funding and project completion Failure to provide the items listed below will delay 
the start of your project and could result in the termination of project funding if 
applicable deadlines are not met 

Attached behind this checklist are the following items that will need to be properly 
filled out and the originals returned to NRCS Please use this checklist as a guide to 
ensure that the documents are completed according to the instructions given and that 
you have completed each required document 

Document Checklist and Instructions  

1 Application for Emergency Work This is a single page document that 
you should have submitted along with your initial EWP Site Qualification Checklist in 
order for NRCS to review the site Please verify that you have submitted this form for 
each site If not, this form needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

2 Project Agreement (Complete Copy 1) There should be two complete 6 
page copies of the locally led project agreement in this set of documents Both 
copies will need to be filled out exactly the same Once we receive both copies, our 
State Conservationist will sign and execute both copies and mail the sponsor one set 
of the original signed project agreement back for your records On page 6, the 
project agreement needs to be signed by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) and attested by the 
chancery clerk 

3 Project Agreement (Complete Copy 2) This second copy of the project 
agreement should be filled out exactly like the first copy We will need both signed 
copies back 

4 Attachment A - Special Provisions This five page document lists the 
special provisions attached to the project agreerAznenf The sponsor needs to read 
these and return them as is 

f 
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5 Attachment B This eight page document lists additional items attached to 
the project agreement The sponsor needs to read these and return them as is 

6 NRCS-ADS-78 This two page document should be signed on page 2 by 
the Mayor (for city projects) or the President of the Board of Supervisors (for county 
projects) and attested by the chancery clerk 

7 Title of Opinion Attached with this package is a sample title of opinion 
letter which is simply an example of what a title of opinion looks like Your city 
attorney or county attorney must copy the sample letters paragraph onto the 
attorney's official letterhead and sign it The attorney is certifying that the sponsor has 
acquired the temporary easements necessary for a contractor to complete the 
project 

8 Financial Management This is a two page document which should be 
signed on page 2 by the Mayor (for city projects) or the President of the Board of 
Supervisors (for county projects) and attested by the chancery clerk 

9 Certification Regarding Drug-Free Workplace This is a three page 
document that should be signed on page 2 by the Mayor (for city projects) or the 
President of the Board of Supervisors (for county projects) 

 10 Standards of Conduct This is a one page document that needs to be 
signed by the Mayor (for city projects) or the President of the Board of Supervisors 
(for county projects) and attested by the chancery clerk 

11 Operation and Maintenance Agreement This three page agreement 
should be signed on page 3 by the Mayor (for city projects) or the President of the 
Board of Supervisors (for county projects) and attested by the chancery clerk 

12 Operation and Maintenance Plan This two page document should 
simply be reviewed by the sponsor and returned 

13 $P-424D Assurances - Construction Programs This two page 
document should be signed on bottom of page 2 by the Mayor (for city projects) or 
the President of the Board of Supervisors (for county projects) 

Keep in mind that them are deadlines associated with this project funding and each 
project must be completed within 220 days of funding So your prompt return of the 
above documents will prevent loss of funding and ensure that the project is 
completed in the 220 day timeframe 

Please return this completed checklist along with all of the properly filled out 
documents listed above to the following address 

Natural Resources Conservation Service 
ATTN Nick Specker 
2655 Traceland Drive 
Tupelo MS 38801 L-
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APPLICATION FOR EMERGENCY WORK 

TO Homer Wilkes State Conservationist 
USDA Natural Resources Conservation Service 
Suite 1321 Federal Building 
100 West Capitol Street 
Jackson MS 39269 

THROUGH Tom Heard 
Area Conservationist 
USDA NRCS 
2655 Traceland Drive 
Tupelo, MS 38801 

The undersigned local organization makes application for federal assistance under applicable authorities of the 

Flood Control Act and as amended by Section 216 of the Flood Control Act of 1950 Public Law 81 516(33 

USC 701b 1 ) 

The following information is submitted in support of the application 

1 LOCATION County Clay  

Watershed M C  ceree ee.eeK  
2 PROJECT(S) NAME McGee Creek  (See Attachment) 

3 NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED (See Section 12 22(b) 

of the National Watershed Manual) 

Setiva ir Qp- , nr4 S, ,e 4 a thy teuvrify, Aifer.rX117.7( 
Problem frianyetai ata Caailed - arbPbk-- f la tea fowl ex,V I is. Kt Andiday i 
Assistance Needed 
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te6 A -1-te$ 
4 EXTENT OF LOCAL PARTICIPATION (Furnishing landrights and carrying out maintenance in 
addition to their 15% cost share participation ) 

$31 343 75 
$5,53125 

$36 875 00 

5 ENVIRONMENTAL CONSIDERATIONS Please refer to the Environmental Evaluation Worksheet for 
Environmental considerations 

6 RECOMMENDED PRIORITY OF WORK This applies primarily to organized watersheds that are 

applying for several different types of repair work It may apply to some group work outside organized 
watersheds ) 

Witness the signature of the undersigned sponsoring local organization on the dates shown 
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STATE MISSISSIPPI  
EWP Clay COUNTY  
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950 Public 
Law 81-516, 33 U S C 701b-1 and Section 403 of the Agricultural Credit Act of 1978 
Public Law 95-334, as amended by Section 382 of the Federal Agriculture 
Improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA 
10 923) NRCS is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed, and 

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on May 1-2, 2010  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

A It is agreed that the following described work is to be performed at an 
estimated cost of $36,875 00  

DSR Number(s) 

28010251002 

Description of Work 

McGee Creek 
Install bank stabilization to protect culvert, roadway and utilities 

IC r 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $5,531 25  

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineenng pnnciples and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, pnor to submittal to NRCS 

3 Provide in-kind contribution of design, construction, inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS, listing his or her duties responsibilities, and authorities Furnish this 
information in wnting to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures prior to advertising 
for construction Certification will be provided on Form NRCS-ADS-78, 
Assurances Relating to Real Property Acquisition An Attorney's opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain, or their delay in obtaining adequate land and water 
rights, permits, and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures described in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsor's procurement regulations The Sponsor will provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract, 
and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 
Form NRCS-AS-43 drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer make award 

10 Comply with the requirements of the provisions included in Attachment A to 
this agreement If applicable complete the attached 'Clean Air and Water 
Certification included in Attachment A 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance, 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270 Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes but is not limited to, disputes, claims protests of 
award, source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 
the contract obtain a written release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s), assume responsibility 
for operation and maintenance (in accordance with the Operation and 
Maintenance Agreement) 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities clerical 
expenses, and legal counsel, including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed, upon completion of emergency protection measures and the 
elimination of the threat, take action to bring the measures up to reasonable 
standards by other means and/or authonty Unless the measures are 
brought up to reasonable standards, the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015, 7 
CFR 3016 OMB Circulars A-102, A-87 A-133 and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsors submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved whichever is 
longer If any litigation is started before the expiration of the 3-year period, 
the records are to be retained until the litigation is resolved or the end of the 
3-year period whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit 
examination excerpts and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be $31,343 75  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will periodically check progress and 
agreement compliance by the Sponsor, and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 
receipt and approval of Form SF-270 Request for Advance or 
Reimbursement with supporting documentation 

5 Upon notification of the completion of construction, NRCS shall promptly 
review the performance of the Sponsor to determine if it has met the 
requirements of this agreement and fund expenditures as agreed 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties, responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor's 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012 

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official's immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety, will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authorized officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further, NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreement in whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 
the Sponsor 

1 2  
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement, or to any benefit that may 
arise there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws, rules, 
regulations, and policies 

This action authon ed at an official meeting  of 

fj
e

c
n

a the day of 

P aLta\-  2011, at  

0 ..kam COLA itle 

State of Mississippi 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

By  

Title  

Date 
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STATE MISSISSIPPI 
EWP Clay COUNTY  
AGREEMENT NO 

UNITED STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

PROJECT AGREEMENT 
LOCALLY LED CONTRACTING 

This agreement is entered into by and between United States Department of 
Agriculture, Natural Resources Conservation Service hereinafter referred to as 
NRCS and Clay County Board of Supervisors,  referred to as the Sponsor and the 
Contracting Local Organization 

WITNESSETH THAT 

WHEREAS, under the provisions of Section 216 of the Flood Control Act of 1950, Public 
Law 81-516 33 U S C 701b-1, and Section 403 of the Agricultural Credit Act of 1978 
Public Law 95-334, as amended by Section 382 of the Federal Agriculture 
Improvement and Reform Act of 1996 Public Law 104-127, 16 U S C 2203 (CFDA 
10 923), NRCS Is authorized to assist the Sponsor in relieving hazards created by 
natural disasters that cause a sudden impairment of watershed, and 

WHEREAS, NRCS and the Sponsors agree to install emergency watershed protection 
measures to relieve hazards created by a storm on May 1-2, 2010  

NOW THEREFORE, in consideration of the premises and of the several promises to be 
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby 
agree as follows 

B It is agreed that the following described work is to be performed at an 
estimated cost of $36,875 00  

DSR Number(s) 

28010251002 

Description of Work 

McGee Creek 
Install bank stabilization to protect culvert, roadway and utilities 

C 
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B The Sponsor will 

1 Provide 15 percent of the cost for the emergency watershed protection 
measures described in Section A This cost to the sponsor is estimated to 
be $5,531 25 

2 Prepare a design, construction specifications, and drawings in accordance 
with standard engineering principles and be in compliance with NRCS 
programmatic requirements The construction plans shall be reviewed and 
approved by the Sponsor prior to submittal to NRCS The construction plans 
for works of improvement will be reviewed and approved by a Professional 
Engineer registered in State of Mississippi, prior to submittal to NRCS 

3 Provide in-kind contribution of design, construction, inspection, and contract 
administration 

4 Designate an individual to serve as liaison officer between the Sponsor and 
NRCS, listing his or her duties, responsibilities, and authorities Furnish this 
information in writing to NRCS 

5 Provide certification that real property rights have been obtained for 
installation of emergency watershed protection measures prior to advertising 
for construction Certification will be provided on Form NRCS-ADS-78, 
Assurances Relating to Real Property Acquisition An Attorneys opinion as 
to the adequacy of landrights is required 

6 Accept all financial and other responsibility for excess costs resulting from 
their failure to obtain, or their delay in obtaining adequate land and water 
rights, permits, and licenses needed for the emergency watershed protection 
measures described in Section A 

7 Contract for engineering services, professional services, and construction of 
the emergency watershed protection measures described in Section A in 
accordance with 7 CFR 3016 36, applicable state requirements and the 
Sponsors procurement regulations The Sponsor will provide NRCS a copy 
of each solicitation (Invitation for Bids, Request for Quotations), bid abstract, 
and awarded contract 

8 Issue an invitation for bids, which is to contain NRCS requirements including 
Form NRCS-AS-43, drawings and specifications, and Contracting Local 
Organization requirements 

9 Receive, protect and open bids Determine the lowest qualified bidder, and 
with written concurrence of the State Administrative Officer make award 

10 Comply with the requirements of the provisions included in Attachment A to 
this agreement If applicable complete the attached "Clean Air and Water 
Certification" included in Attachment A 
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11 Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment B to this 
agreement 

12 Provide copies of site maps to appropriate Federal and State agencies for 
environmental review Sponsor will notify NRCS of environmental clearance 
modification of construction plans, or any unresolved concerns prior to award 
of the contract(s) for construction of the emergency watershed protection 
measures 

13 Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project 

14 Pay the contractor as provided in the contract(s) Submit billings for 
reimbursement of incurred costs to NRCS on Form SF-270 Request for 
Advance or Reimbursement The request will be supported by documents 
that will permit NRCS to reasonably assure itself that such costs were 
adequately documented and incurred for the NRCS cost-shared items of 
work described in Section A of this agreement 

15 Receive payment under this agreement using electronic funds transfer (EFT) 
procedures in accordance with 31 CFR 208 EFT procedures will comply 
with USDA National Finance Center (NFC) requirements 

16 Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of contract(s) awarded under this 
agreement This includes, but is not limited to, disputes, claims, protests of 
award, source selection and evaluation and litigation that may result from the 
project Such actions will be at the expense of the sponsor including legal 
expenses 

17 Hold and save NRCS free from any and all claims or causes of action 
whatsoever resulting from the obligations undertaken by the Sponsor under 
this agreement or resulting from the work provided for in this agreement 

18 Arrange for and conduct final inspection of completed emergency watershed 
protection measures Provide a certification statement to NRCS that the 
project was installed in accordance with contractual requirements and the 
terms of this agreement 

19 Upon completion and acceptance of all work, when provided by the terms of 
the contract obtain a written release form the contractor of all claims against 
the Contracting Local Organization arising by virtue of the contract 

20 Upon acceptance of the work from the contractor(s), assume responsibility 
for operation and maintenance (in accordance with the Operation and 
Maintenance Agreement) 
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21 Be responsible for all administrative expenses necessary to arrange for and 
carry out the works of improvement described in Section A These 
administrative matters include but shall not be limited to facilities, clerical 
expenses, and legal counsel, including the fees of such attorney or attorneys 
deemed necessary by NRCS to resolve any legal matters 

22 If needed upon completion of emergency protection measures and the 
elimination of the threat, take action to bring the measures up to reasonable 
standards by other means and/or authority Unless the measures are 
brought up to reasonable standards, the sponsor will not be eligible for future 
funding under the Emergency Watershed Protection Program 

23 Administer action under this agreement in accordance with 7 CFR 3015, 7 
CFR 3016, OMB Circulars A-102, A-87, A-133, and other Rules referenced 
in 7 CFR 3015 

24 Retain all records dealing with the award and administration of contract(s) for 
3 years from the date of the sponsor's submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved, whichever is 
longer If any litigation is started before the expiration of the 3-year period 
the records are to be retained until the litigation is resolved or the end of the 
3-year period whichever is longer Make such records available to the 
Comptroller General of the United States or his or her duly authorized 
representative and accredited representatives of the U S Department of 
Agriculture or cognizant audit agency for the purpose of making audit 
examination excerpts and transcripts 

25 The attached assurances and certification (SF-424D) are hereby 
incorporated in this award 

C NRCS will 

1 Provide 85 percent of the construction cost for the emergency watershed 
protection measures described in Section A This cost to NRCS is estimated 
to be $31,343 75  

2 Not be substantially involved with the technical or contractual administration 
of this agreement However, NRCS will periodically check progress and 
agreement compliance by the Sponsor and provide advice and counsel as 
needed 

3 Review and concur with construction plans as identified in Section B of this 
agreement 

4 Make payment to the Sponsor covering NRCS' share of the cost upon 
receipt and approval of Form SF-270, Request for Advance or 
Reimbursement with supporting documentation 

5 Upon notification of the completion of construction NRCS shall promptly 
review the performance of the Sponsor to determine if it has met the 
requirements of this agreement and fund expenditures as agreed 
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6 Designate an individual to serve as liaison officer between the NRCS and the 
sponsor The NRCS engineer assigned to the project will serve in this 
position The major duties responsibilities and authorities of the liaison 
officer will be to assist in the final inspection, certify along with the Sponsor s 
Professional Engineer when all work has been completed according to the 
specifications and drawings Review and approve SF-270 and supporting 
documents for reimbursement to the Sponsor 

D It is mutually agreed that 

1 This agreement is effective the date it is fully executed by all parties to this 
agreement It shall become null and void 90 calendar days after the date 
NRCS has executed this agreement if a contract has not been awarded All 
work required under this agreement must be completed by August 31, 2012 

2 The contracts for design services and construction described in Section A will 
not be awarded to the Sponsor or to any firm in which any Sponsor official or 
any member of such official's immediate family has direct or indirect interest 
in the pecuniary profits or contracts of such firms 

3 In the event of contractor default, any additional funds properly allocable as 
construction costs required to ensure completion of the project described in 
Section A are to be contributed by the parties under the terms of this 
agreement Any excess costs including interest resulting from a judgment 
collected for the defaulting contractor, or his or her surety, will be prorated 
between the Sponsor and NRCS in the same ratio as construction funds are 
contributed under the terms of the agreement 

4 This agreement may be amended as mutually agreed by written amendment 
duly executed by authorized officials of the signatory parties to this 
agreement 

5 The furnishing of financial and other assistance by NRCS is contingent upon 
the continuing availability of appropriations by Congress from which payment 
may be made and shall not obligate NRCS if Congress fails to so appropriate 

6 This agreement may be temporarily suspended by NRCS if NRCS determines 
that corrective action by the Sponsor is needed to meet the provisions of this 
agreement Further NRCS may suspend this agreement when it is evident 
that a termination is pending 

7 NRCS may terminate this agreement in whole or in part if it is determined by 
NRCS that the Sponsor has failed to comply with any of the conditions of this 
agreement NRCS shall promptly notify the sponsor in writing of the 
determination and reasons for the termination, together with the effective 
date Payments made by or recoveries made by NRCS under this 
termination shall be in accord with the legal rights and liabilities of NRCS and 
the Sponsor 
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Sponsor Clay County Board of Supervisors 

nD0t 4 

This action uthonzep at an official meeting of 

State of Mississippi 

By 

Ting r--

 

r f  
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8 No member of or delegate to Congress or Resident Commissioner shall be 
admitted to any share of part of this agreement, or to any benefit that may 
arise there from, but this provision shall not be construed to extend to this 
agreement if made with a corporation for its general benefit 

9 By signing this agreement the recipient assures the Department of Agriculture 
that the program or activities provided for under this agreement will be 
conducted in compliance with all applicable Federal civil rights laws, rules, 
regulations, and policies 

UNITEQ STATES DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 

By  

Title  

Date 
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ATTACHMENT A SPECIAL PROVISIONS 

I DRUG-FREE WORKPLACE CERTIFICATION 

II CERTIFICATION REGARDING LOBBYING 

III CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS 

IV CLEAN AIR AND WATER CERTIFICATION 

V ASSURANCES AND COMPLIANCE 

VI EXAMINATION OF RECORDS 
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I I Ia`ILA I kl PRoAhION 

The signatories (grantee recipient sponsor or cooperator) agrees to comply with the following special provisions which 

are hereby attached to this agreement 

I Dn.ar.ft Workplace 

By signing this agreement the recipient is providing the certification set out below If it is later determined that the 
recipient knowingly rendered a false certification or otherwise violates the requirements of the Drug Free Workplace 

Act the NRCS in addition to any other remedies available to the Federal Government may take action authorized 
under the Drug Free Workplace Act 

Controlled substance means a controlled substance in Schedules I through V of the Controlled Substances Act (21 
U S C 812) and as further defined by regulation (21 CFR 1308 11 through 1308 15) 

Conviction means a finding of (including a plea of nolo contendere) or imposition of sentence or both by any 
judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes 

Criminal drug statute means a Federal or non Federal criminal statute involving the manufacturing distribution 
dispensing use or possession of any controlled substance 

Employee rneans the employee of a grantee directly engaged in the performance of work under a grant including (I) 
All direct charge employees (a) All indirect charge employees unless their impact or involvement is insignificant to the 
performance of the grant and (in) Temporary personnel and consultants who are directly engaged in the performance 
of work under the grant and who are on the grantee s payroll This definition does not include workers not on the 
payroll of the grantee (e g s olunteers es en if used to meet a matching requirements consultants or independent 
contractors not on the grantees payroll or employees of subrecipients or subcontractors in covered workplaces) 

Certification 

A The grantee certifies that a will or will continue to provide a drug free workplace by 

(a) Publishing a sr mment nutifimg employees th it the unlawful manufacture distribution dispensing possession 
or use of a controlled substance is prohibited in 
the grantee s workplace and specifying the actions that w id be taken against employees for violation of such prohibition 

(b) Establishing an ongoing drug tree awareness program to inform employees about 

(1) The danger of drug abuse in the workplace 
(2) The grantee s policy of maintaining a drug free workplace 
(3) Am available drug counseling rehabilit mon and employ ee assistance programs and 
(4) The penalties that may be imposed upon employees for drug abuse violations occurnng in the workplace 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy ot the 
statement required bs paragraph (a) 

(d) Notifying the employ ee in the statement required by paragraph 9a) that as a condition of employment under the 
grant the employee will 

(1) Abide by the terms of the statement and 
(2) Nontymg the employer in writing of his or her conviction for a violation of a criminal drug statute occurring 

in the workplace no later than use calendar days after such a consicuon 

(e) Notitying NRCS in writing within ten calendar days after receiving notice under paragraph 9(d)(2) from an 
employee or otherwise receiving actual notice of such conviction Employers ot convicted employees must provide 
notice including position title to esery grant officer or other designee on whose grant acuinn the convicted employee 
was working unless the Federal agency has designated a central point for the receipt of such notices Notice shall 
include the identification number(s) of each affected grant 

(f) Taking one ot the following talons w ichin 30 c ilendar dais ot receiving notice under paragraph (d)(2) with 
respect to any employ ee who is so coin icted 
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(11 Taking appropr ire personnel action against such an emplor cc op to Ind including terrronaucn consistent 
with the requirements of the Rehabilitation Act of 1973 as amended or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 
approved for such purposes ha a Federal, State or local health law enforcement or other appropriate agency 

(g) Making a good faith effort to continue to maintain a drug free workplace through implementation of paragraphs 
(a) (b) (c) (d) (e) and (f) 

(h) Agencies shall keep the original of all disclosure reports m the official files of the agency 

B The recipient may provide a list of the site(s) for the performance of work done in connection with a specific project 
or other agreement 

II CertificancittepAratog LobbyingS7 CFR 3018) (Applicable if this agreement exceeds 81.00 000) 

(1) No Federal appropriated funds have been paid or will be pawl, by or on behalf of the recipient, to any person for 
influencing or attempting to influence an officer or employee of an agency Member of Congress and officer or 
employer of Congress or a Member of Congress In connection with the awarding of any Federal contract the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement and the extension 
continuation renewal amendment or modification of any Federal contract, grant loan, or cooperative agreement 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency a Member o€ Congress an officer or employee of 
Congress or an employee of a Member of Congress, in connection with this Federal contract grant, loan or coupe:tame 
agreement, the undersigned shall complete and submit Standard Form - Disclosure Form to Report Lobbying, in 
accordance with its instructions 

(3) The recipient shall require that the language of this certification be included in the award documents for all 
subanards Stall tiers (including subcontracts subgrants and contracts under grants loans and cooperative agreements) 
and that all subrecipients shall certify and disclose accordingly 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into cubrrusston of this certification is a prerequisite for making or entering into this transaction imposed by 
section 1.i52 Title 31 U S Code Am person who fails to file the required certification shall be subject to a civil 
penaln of nor less than $10,000 and not more than $100,000 for each such failure 

III Certification Regarding ba r R Covcied Transa 
Si CFR 3017) 

(1) The recipient certifies to the best of its knowledge and belief that it and its principals 

(a) Are not presenth debarred suspended proposed for debarment declared ineligible or columanh excluded from 
covered transactions by any Federal department or agency 

(b) Fine not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining attempting to obtain or 
performing a public (Federal state or local) transaction or contract under a public transaction violation of Federal or 

State antitrust statutes or commission of embezzlement, theft forgery bribery falsification or destruction of records 
making false statements or receiving stolen property-

 

(c) Are not presently indicted for or otherwise criminally or will\ charged by a governmental entity (Federal State 
or local) with commission of am of the offenses enumerated in paragraph (1)(b) of this certification and 

(d) Has e not within a three y ear period preceding this application/proposal has one or more public transactions 
(Federal State or local) terminated for cause or default 

(2) \There the primary recipient is unable to certify to any of the statements in this certification such prospective 
participant shall attach an explanation to this agreement 

I\ Clean Air and VI ater Certification  (Applicable if this agreement exceeds $100 000 or a facihn to he used his been 
the subject of a conviction under the Clean kir Act (42 U S C 1357c 8(c)(1) or the Federal Water Pollution Control Act 
(3.) L S C 1319(c)) and is listed by EPA or is not otherwise ecempt ) 
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The recipient signatory to this agreement certifies as follows 

(a) Any facility to be utilized in the performance of this proposed agreement is  is not  listed on the 

Environmental Protection Agency List ot \ iolaung Facilities 

(b)To promptly notify the Stare or Regional Conservationist pnor to the signing of this agreement by NRCS of the 

receipt of any communication from the Director Office of Federal Activities U S Environmental Protection Agency 

indicating that any facility 
which he/she proposes to use for the performance of the agreement is under consideration to be listed on the 

Environmental Protection Agency List of Violating Facilities 

(c) To include substantially this cernficauon including this subparagraph (c) in every nonexempt subagreement 

Clean Air and Water Clause 

(Applicable only if the agreement exceeds $100 000 or a facility to be used has been the subject of a conviction under 

the Clean Air Act (42 U S C 1857c 8(c)(1) or the Federal Water Pollution Control Act (33 U S C 1319(c)) and is listed 

by EPA or the agreement is not otherwise exempt ) 

A The recipient agrees as follows 

(1) To comply with all the requirements of section 114 ot the Clean Air Act as amended (42 U S C 1857 et seq as 

amended by Public Law 91 604) and section 308 of the Federal Water Pollution Control Act (33 U S C 1251 et sq as 

amended by Public Law 92 300) respectively relating to inspection monitoring, entry reports and information as well 

as other requirements specified in section 114 and section 308 of the Air Act and the Water Act respectively and all 

regulations and guidelines issued thereunder betore the signing of this agreement by NRCS 

(2) That no portion of the work required by this agreement will be pertormed in a facility listed on the Environmental 

Protection Agency List of \ iolating Facilities on the date when this agreement was signed by NRCS unless and until the 
EPA elurunates the name of such facility or taahues from such listing 

(3) To use their best efforts to cornph with clean air standards and clean eater standards at the facilities in which the 

agreement is being pertormed 

(4) To insert the substance of the provisions of this clause man} nonexempt subagreement including this subparagraph 

A (4) 

B The terms used in this clause have the following meanings 

(1) The term Air Act means the Clean Air Act as amended (42 U S C 1857 et seq as amended by Public Law 91 
604) 

(2) The term Water Act means Federal Water Pollution Control Act as amended (33 U S C 1251 et seq as amended 
by Public Law 92 55) 

(3) The term clean air standards means any enforceable rules regulations guidelines standards linutanons orders 
controls prohibitions or other requirements which are contained in issued under or otherwise adopted pursuant to the 
Air Act or Executive Order 11738 an applicable implementation plan as described in section 110(d) of the Clean Air 

Act (42 U S C 1857c 5(d)) and approved implementation procedure or plan under section 111(c) or section 111(d) 
respectively of the Air Act (42 U S C 1857c 6(c) or (d)) or an approved implementation procedure under section 112(d) 
of the Air Act (42 U S C 1857c 7(d)) 

(4) The term clean water standards means any enforceable limitation control, condition prohibition standards or 
other requirement which is promulgated pursuant to the Water Act or contained a permit issued to a discharger by the 

Environmental Protection Agency or by a State under an approved program as authorized by section 402 of the Water 
Act 
(33 U S C 1342) or bs a local government to ensure compliance with pretreatment regulations as required by section 
307 of the Water -Act (3 U S C 1317) 
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is) lee term compi anct means rornplisecr with clean air or ntster standards Comph I lie hall Ilso menu 
compliance with the scheduled or plan ordered or approved by a court of competent turischcnon the Environmental 
Protection Agency or am air or water pollution control issued pursuant thereto 

(6) The term hairy means ani building, plant, installation, structure- mine vessel or other floating craft location or 
site of operations awned leased or supervised by a sponsor, to be utilized in the performance of an agreement or 
subagreement Where a location or site of operations contains or includes more than one building plant, installation or 
structure the entice location shall be deemed to be a facility except where the Director Office of Federal Activities 
Environmental Protection Agencl. determines that independent facihnes are collated in one geographical area 

V Assurances and Compliance 

As a condition of the grant or cooperative agreement, the recipient assures and certifies that it is in compliance with and 
will comply in the course of the agreement with all applicable laws regulations, Executive Orders and other generally 
applicable requirements including those set out in 7 CFR 3015 3016 3017 3018 3019 and 3052 which hereby are 
incorporated in this agreement by reference, and such other statutory provisions as are specifically set forth herein. 

VI Examination of Records 

Give the NRCS or the Comptroller General, through ant authorized representative access to and the nglat to examine 
all records books papers or documents related to this agreement Retain all records related to this agreement for a 
period of three years after completion of the terms of this agreement in accordance with the applicable OMB Circular 
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ATTACHMENT B 

I EQUAL OPPORTUNITY (SCS-AS-83) 

II EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION) 
(SCS-AS-83) 

III NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED 
FACILITIES 

IV NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION 
CONTRACTORS 

V NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS 
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES 

VI CERTIFICATION OF NONSEGREGATED FACILITIES (SCS-AS-818) 

WI STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE 
ORDER 11246) 
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ATTACHMEN f B SPECIAL PRO%1SIONS 

CONSTRUCTION  

I - EQUAL OPPORTUNITY 

The Contracting Local Organization agrees to incorporated or cause to be incorporated into any contract for 

construction work or modification thereof as defined in the rules and regulations of the Secretary of Labor at 41 CFR, 

Chapter 60 which is paid for in whole or in part with funds obtained from the Federal Government or borrowed on 

the credit of the Federal Government pursuant to grant contract loan insurance or guarantee or undertaken pursuant 

to any Federal program involving such grant contract loan insurance or guarantee the following Equal Opportunity 

(Federally Assisted Construction) clause 

II - EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION) 

Dunng the performance of this contract the Contractor agrees as follows 

1 The Contractor will not discriminate against any employee or applicant for employment because of race color 

religion sex or national origin The Contractor will rake a£tirmanve action to ensure that applicants are employed and 

that employees are treated during employment without regard to their race color religion sex or national origin Such 

action shall include but not be limited to the following Employment upgrading demotion or transfer recruitment or 

recruitment advertising layoff determination rates of pay or other forms of compensation and selection for training 

including apprenticeship The Contractor agrees to post in conspicuous places available to employees and applicants 

for employment notices to be provided setting Forth the provisions of this Equal Opportunity (Federally Assisted 

Construction) clause 

2 The Contractor will in all sohcitauons or adeerusements tor employees placed by or on behalf ot the Contractor 

state that all qualified applicants will receie e consideration for employ meet without regard to race color religion sex or 

national origin 

3 The Contractor will send to each labor union or repres ennui. e of workers with which he has a collective 

bargaining agreement or other contract or understanding a notice to be provided advising the said labor union or 

workers' representative of the Contractors commitments under this section and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment 

4 The Contractor will comply with all provisions of Executive Order No 11246 of September 24 1965 and of the 

rules regulations and relevant orders of the Secretary of Labor 

5 The Contractor will furnish all information and reports required by Executive Order No 11246 of September 24 

1965 and by the rules regulations and orders of the Secretary of Labor or pursuant thereto and will permit access to 

his books records and accounts by the administering agency and the Secretan of Labor for purposes of me esugauon to 

ascertain compliance with such rules regulations and orders 

6 In the event of the Contractors noncompliance with the Equal Opportunity (Federally -"Assisted Construction) 

clause of this contract or with any of the said rules regulations or orders this contract may be canceled terminated or 

suspended in whole or in part and the Contractor may be declared ineligible tor Further Government contracts or 

federally assisted construction contracts in accordance with procedures authorized in Executive Order No 11246 of 

September 24 1965 and such other sanctions may be imposed and remedies invoked as provided in Executive Order 

No 11246 of September 24 196) of by rule regulation or cruel- of me Secretary ot Labor or as provided by lau 

7 The Contractor will include this Equal Opportunity (Federally Assisted Construction) clause in every subcontract 
or purchase order unless exempted by the rules regulations or orders ok-the Secretary of Labor issued pursuant to 
section 204 of Execuuee Order No 11246 of September 24 1965 so [hat such provisions will be binding upon each 
subcontractor or vendor The Contractor will take ,uch action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance 
Provided howner that in the event a Contractor becomes im oh ed in or is threatened with litigation with a 
subcontractor or a endor as a result of such direction by the adrruaisteang agency the Contractor may request the United 
States to enter into such litigation to protect the interest. of the Lnited States 
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I he C ontrqcung Lot. it ( h ganintion further agrees that it uill be hound bt die ibox c F qu l ( )opoi mar; I cderilk 

Assisted Construction) clause with respect to its own employment practices when it participates in federally assisted 

construction work Provided how et er that if the Contracting Local Organization so participating is a State or local 

government the above Equal Opportunity (Federally Assisted Construction) clause is not applicable to any agency 

instrumentality or subdivision of such got, eminent which does not participate in work on or under the contract 

The Contracting Local Organization agrees that it will assist and cooperate actively with the administering agency and 

the Secretary of Labor in obtaining the compliance of Contractors and subcontractors with the Equal Opportunity 

(Federally Assisted Construction) clause and the rules regulations and relevant orders of the Secretary of Labor that it 

will furnish the administering agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance and that It will otherwise assist the administering agency In the discharge of the agency's 
primary responsibility for secunng compliance 

The Contracting Local Organization further agrees that it will refrain from entering into an contractor contract 
modification subject to Execunve Order No 11246 of September 24 1965 with a Contractor debarred from or who 
has not demonstrated eligibility for Government contracts and Federally assisted construction contracts pursuant to the 
Executive Order and will cam out such sanctions and penalties for violation of the Equal Opportunity (Federally 
Assisted Construction) clause as may be imposed upon Contractors and subcontractors be the admirustenng agency or 
the Secretary of Labor pursuant to Part II Subpart D of the Executive Order In addition the Contracting Local 
Organization agrees that if it fails or refuses to comply with these undertakings the administering agency may take any or 
all of the following actions Cancel terminate or suspend, in whole or in part this grant refrain from extending any 
further assistance to the Contracting Local Organization under the program with respect to which its failure or refusal 
occurred until satisfactory assurance of future compliance has been received from such Contracting Local Organization 
and refer the case to the Department of Justice for appropriate legal proceedings 

III - NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Ceruficanon of Nonsegregated Facilities must be submitted 1)5 the Contracting Local Organization poor to ant 
agreement for Federal financial assistance where the Contracting Local Organization will itself perform a federally 
assisted construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity 
clause 

(b) The Contracting Local Organization shall notify prospective federally assisted construction contractors of the 
Certification of \ onsegregated Facilities required as follows 

IV - NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a federally assisted 
construction contract exceeding $10 000 which is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving federally assisted construction contract awards exceeding $10 000 which are not exempt 
from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following 
notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed S10 000 and 
are not exempt from the provisions of the Equal Opportunity clause 

V - NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

(a) A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding 
510 000 uhich is not exempt from the provisions of the Equal Opportunity clause 

(b) Contractors receiving subcontract awards exceeding $10 000 which are not exempt from the provisions of the 
Equal Opporrumty clause u411 he required to provide for the forwarding of this notice to prospecrn e subcontractors for 
supplies and construction contracts where the subcontracts exceed $10000 and are not exempt- from the proti ions of 
the Equal Opportunity clause 
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VI - CERTIFICATION OF NONSEGREGATED FACILITIES 

(Applicable to federally assisted construction contracts and related subcontracts exceeding $10 000 which are 
not exempt from the Equal Opportunity Clause) 

The federally assisted construction contractor certifies that he/she does not maintain or provide for his/her 
employees any segregated facilities at any of his/her establishments and that he/she does not permit his/her employees 
to perform their services at any location under his/her control where segregated facilities are maintained The federally 
assisted construction contractor certifies further that he/she will not maintain or provide for his/her employees any 
segregated facilities at any of his/her establishments and that he/she will not permit his/her employees to perform their 
services at any location under his/her control where segregated facilities are maintained The federally assisted 
construction contractor agrees that a breach of this section is a violation of the Equal Opportunity Clause in this 
contract As used m this caption the term 'segregated facilities means any waiting rooms work areas restrooms and 
washrooms restaurants and other eating areas timeclocks locker rooms and other storage or dressing areas parking 
lots dg fountains recreation or entertainment areas transportation and housing facilities provided for employees which 
are segregated by explicit directive or are in fact segregated on the basis of race color religion or national of because of 
habit local custom or otherwise The federally assisted construction contractor agrees that (except where he/she has 
obtained identical certifications from proposed subcontractors for specific tune periods) he/she will obtain identical 
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10 000 which are not exempt 
from the provisions of the Equal Opportunity Clause and that he/she will retain such certifications in his/her files 

NOTE The penalty for making false statements in offers is prescribed in 18 U S C 1001 

Contractor 

Signature 

Title Date 

I 
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VII - STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

(EXECUTIVE ORDER 11246) 

As used in these specifications 

a Covered area means the geographical area described in the solicitation from which this contract 
resulted 

b Director' means Director Office of Federal Contract act Compliance Program United States 
Department of Labor or any person to whom the Director delegates authority 

Employer identification number means the Federal Social Security number used on the Employer s 
Quarterly Federal Tax Return U S Treasury Department Form 94 1 

d ' Minority' includes 

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin) 

(a) Hispanic (all persons of Mexican Puerto Rican Cub Central or South American or other 
Spanish Culture or origin regardless of race) 

Cm) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 
East Southeast Asia the Indian Subcontinent or the Pacific Islands) and 

(n) American Indian or Alaskan Native (all groups having origins in any of the original peoples 
of North America and maintaining identifiable tribal a ffillauons through membership and 
participation or cOMmutull identification) 

2 Whenever the Contractor or WIN Subcontractor at any lief subcontracts a portion of the work involving ant 
construction trade it shall phi sic-ally include in each subcontract in excess of $10 000 the provisions of these 
specifications and the Notice uhich contains the applicable goals for minority and female participation and 
flitch is set forth in the solicitations from u latch the contract resulted 

3 If the Contractor is participating (pursuant to 41 CFR 60 4 5) in a Hometown Plan approved by the U S 
Department of Labor in the covered area either individually or through as association its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan 
for those trades which have unions participating in the Plan Contractors must be able to demonstrate their 
parne:pation in and compliance with the provisions of any such Hometown Plan Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the EEO Clause and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has ernpl ON ees The overall good faith performance by other Contractors or Subcontractors toward a goal in 
an approved Plan does not excuse any covered Contractors or Subcontractors failure to take good faith efforts 
to achieve the Plan goals and timetables 

4 The Contractor shall implement the specific affirmative action standards provided in Paragraphs 7 a through 
7 p of these specifications The goals set forth in the solicitation from which this contract resulted are 
expressed as percentages of the total hours of employment and training of mummy and female tuition that the 
Contractor should reasonably be able to achieve in each construction trade in which a has employees in the 
cos ered area Col ered construction contractors performing construction work in geographical areas where they 
do not has e a Federal or Federally assisted consrmenon contract shall apply the minority and female goals 
established for the gLugiaphical area where the work is being performed Goals are published periodically in 
the Federa/Regaterni notice of and such notices may be obtained from any Office of Federal Contract 
Compliance Programs or from Federal procurement Contracting Officers The Contractor is expected to make 
substantialh unikaMprogress toward meeting its goals in each craft during the period specified 

Neither the provisions of an collective bargaining agreement nor the failure by a union with whom the 
Contractor has a collect( e bargaining agreement to refer either minorities or women shall excuse the 
Contractors obligations under these specifications Executive Order 11246 or the regulations promulgated 
pursuant thereto 

12 
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6 In order for the nonworking training hours ot apprentices and trainees to be counted in meeting the goals 

apprentices and trainees must be employed bt the Contractor during the training period and the Contractor 

must have made a commitment to employ the apprentices and trainees at the completion ot their training 

subject to the availability ot employment oppormines Trainees must be trained pursuant to training programs 
approved by the U S Department of Labor 

7 The Contractor shall rake specific affirmative actions to ensure equal employment opportunna The evaluanon 

of the Contractors compliance with these specifications shall be based upon its effort to achieve maximum 
results from its actions The Contractor shall document these efforts fully and shall implement affirmative 
action steps at least as extensive as the following 

Ensure and maintain a working environment free of harassment intimidation and coercion at all sites 
and in all at which the Contractors employees are assigned to work The Contractor where possible 
will assign two or more women to each construction project The Contractor shall specifically ensure 
that all foremen superintendents and other on site supervisory personnel are aware of and carry out 
the Contractors obligations to maintain such a working environment with specific attention to 
minority or female individuals working at such sites or in such facilities 

b Establish and maintain a current fist ot nunonty and female recruitment sources provide wntten 
notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available and maintain a record of the 
organization s responses 

Maintain a current file of the names addresses and telephone numbers of each minority and female 
off the street applicant and minority and female referral from a union a recruitment source or 
community organization and of what action was taken with respect to each such individual If such 
individual was sent to the union luring hall tor referral and was not refer red back to the Contractor 
by the union or if referred not employed &I, the Contractor this shall be documented m e file with 
the reason therefore along with whatever additional actions the Contractor may have taken 

d PION ide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has nor referred to [he Contractor a minority person 
or woman sent by the Contractor or when the Contractor has other intormanon that the union 
referral process had impeded the Contractors efforts to meet its obligations 

Develop on the job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women including upgrading programs and apprenticeship and 
trainee programs relevant to the Contractors employment needs especially those programs funded or 
approved by the Department ot Labor The Contractor shall provide nonce of these programs to the 
sources compiled under Paragraph 7 b aboa e 

f Disseminate the Contractor s EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations 
by including it in any policy manual and collective bargaining agreement tn, publicizing it in the 
company newspaper annual report etc specific review of the policy with all management personnel 
and with all minonty and female employees at least once a sear and by posing the company EEO 
policy on bulletin boards accessible to all employees at each location where construction work is 
performed 

g Review at least annually the company s EEO policy and e action obligations under these 
specifications with all employees having any responsible for luring assessment layoft termination or 
their employment decisions including specific review of these items with on site supervisory 
personnel such as Superintendents General Fore etc prior to the initiation of construction work at 
any job site k written record shall be made and maintained Identifying the time and place of these 
meetings persons attending subject matter discussed and disposition of the subject matter 

h Disseminate the Contracts EEO policy externally fit including it in any advertising in the news media 
specificalh including rrunonry and temale news media and providing written notification to and 
discussing the Contractors FED policy with other Contractors and Subcontractors troth whom the 
Contractor does or anticipate doing business 

13 
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Dirtcr its recruitment LI- torts both oral and untten to minonn female and communal 

organizations to schools with minorities and female students and to minority and female recruitment 

and training organizations serving the Contractors recruitment area and employ merit needs Not later 
than one month prior to the date for the acceptance of the applications for apprenticeship or other 
training be any recruitment sources the Contractor shall send written notification to organizations 
such as the aboye descnbing the openings screening procedure and tests to be used in the selection 
process 

Encourage present minority and female employees to recruit other minority persons and women and 
where reasonable provide after school summer and vacation employment to minority and female 
youth both on the site and in other areas of a Contractors workforce 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60-3 

1 Conduct at least annually an Inventory and evaluation at least of all minority and female personnel 
for promotional opporturuues and encourage these employees to seek or to prepare for through 
appropriate training etc such opportunities 

m Ensure that seniority practices lob classification work assignments and other personnel practices do 
not have a cliscrutunatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractors obligations under these specifications are 
being carried out 

n Ensure that all faculties and company activities are nonsegregated except that separate or single user 
toilet and necessary changing facilities shall be provided to assure privacy between the sexes 

o Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers including circulation of solicitations to rnmonta and 
female contractor associations and other business associations 

p Conduct a review at least annually of all supervisors adherence to and performance under the 
Contractors FEO policies and affirmance action obligations 

8 Contractors are encouraged to participate in voluntary associations which assist m fulfilling one or more of the 
affirmative action obligations (7 a- through 7 p) The efforts of a contractor association joint contractor-union 
contractoreorrunurury or other share group of which the Contractor is a member and participant mac be 
asserted as fulfilling any one or more of its obligations under Paragraphs 7 a through 7 p of these 
Specifications provided that the Contractor actively pearticipates In the group makes every effort to assure that 
the group has a positive impact on the employment of =rootlet and women in the industry ensures that the 
concrete benefits of the program are reflected m the Contractors minority and female uork force participation 
makes a good faith effort to meet its individual goals and timetables and can provide access to documentation 
which demonstrates the effectiveness of actions taken on behalf of the Contractor The obligation to comply 
however is the Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor s noncompliance 

9 k single goal for minorities and a separate single goal for women have been established The Contractor 
however is required to provide equal employment opportunity and to take affirmative action for all minority 
groups both male and female, and all women, both minority and norununonty Consequenth the Contractor 
mat be m violation of the Executive Order if s particular group is employed in a substanually disparate manner 
(for example even though the Contractor has achieved its goals for women generally the Contractor may be in 
violation of the Executive Order if a specific minority group of women is underutilized) 

10 The Contractor shall not use the goals and timetables of affirmative action standards to discriminate against any 
person because of race color religion sex or national origin 

11 The Contractor shall not enter into any Subcontract with any person or firm debarred from Gocernment 
contracts pursuant to Executive Order 11246 

12 The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 
Equal Opporrumn Clause including suspension termination and cancellation of existing subcontracts as may 
be imposed or ordered pursuant to Execute Order 11246 as amended and its implementing regulations lai 

14 

251 



the Office of Federal Contract Complunct PropATMS Contractor who tails to earn out such sanctions 
and penalties shall be m violation of these specifications and Executive Order 11246, as amended 

13 The Contractor shall designate a responsible official to monitor all employment related activity to ensure that 
the company EEO policy is being carried out to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records Records shall at least include for each employee the name 
address telephone numbers construction trade union affiliation if any employee identification number when 
assigned social security number race sex, status (e g mechanic apprentice trainee helper or laborer) dates 
of changes in status hours worked per week in the indicated trade rate of pay and locations at which the work 
was performed Records shall be maintained in an easy understandable and retrievable form however to the 
degree that existing records satisfy this requirement, Contractors shall not be required to maintain separate 
records 

14 The Contractor in fulfilling its obligations under these specifications shall implement specific affirmative 
action steps, at least as extensive as those standards prescribed in Paragraph 7 of these specifications so as to 
achieve maximum results from its efforts to ensure equal employment opportunity If the Contractor fails to 
comply with the requirements of the Executive Order the implementing regulations or these specifications 
the Director shall proceed in accordance with 41 CFR 604 8 

15 Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for hiring of local or other area 
residents (e g those under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program) 

I ) 
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U S Department of Agriculture NRCS-ADS-78 
Natural Resources Conservation Service 5-88 

ASSURANCES RELATING TO 
REAL PROPERTY ACQUISITION 

A PURPOSE - This form is to be used by sponsor(s) to provide the assurances to the 
Natural Resources Conservation Service of the U S Department of Agriculture which is 
required in connection with the installation project measures which involve Federal 
financial assistance furnished by the Natural Resources Conservation Service 

B PROJECT MEASURES COVERED - 

Name of project  DSR 28010251002 

Identity of improvement or development Bank Stabilization 

Location Clay Co — Site(s) McGee Creek 

C REAL PROPERTY ACQUISITION ASSURANCE -

 

This assurance is applicable if real property interests were acquired for the installation of 
project measures, and/or if persons, businesses, or farm operations were displaced as a 
result of such installation, and this assurance was not previously provided for in the 
watershed, project measure, or other type of plan 

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures 
they have complied, to the extent practicable under State law, with the requirements of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 
U S C 4601-4655), as implemented in 7 CFR Part 21 Any exceptions taken from the 
real property acquisition requirements under the authority of 42 U S C 4655 because of 
State law have been or are hereby furnished to the Natural Resources Conservation 
Service along with the opinion of the Chief Legal Officer of the State containing a full 
discussion of the facts and law furnished 

D ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

 

The undersigned sponsor(s) hereby assures that adequate real property rights and 
interests, water rights if applicable, permits and licenses required by Federal, State, arid 
local law, ordinance or regulation, and related actions have been taken to obtain the legal 
right to install, operate, maintain inspect and inspect the above-described project 
measures, except for structures or improvements that are to be removed, relocated, 
modified, or salvaged before and/or during the installation process 

This assurance is given with the knowledge that sponsor(s) are responsible for any excess 
costs or other consequences in the event the real property rights are found to be 
inadequate during the installation process 

Furthermore, this assurance is supported by an attorney's opinion attached hereto that 
certifies an examination of the real property instruments and files was made and they 
were found to provide adequate title, right, permission and authority for the purpose(s) 
for which the property was acquired 

If any of the real property rights or interests v‘ ere obtained by condemnation (eminent 
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to 
a final conclusion and pay such damages as awarded by the court 



By 

Titi 
„sit 

Daters 
/ 4cfs 

of the 

on  "ay of  kiarai, _  , 201 2.. 
State of  Mississippi 

Attest 

(Title) 

Ct.  
ttl•-• 

-4, 

Page 2 oft - ADS-78 Assurances Relating to Real Property Acquisition 

Clay County Board of Supervisors 
(Name of Spswpra This action is authorized at an official meeting 
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SAMPLE-

 

PLEASE TYPE ON ATTORNEY'S LETTERHEAD 
"TITLE OF OPINION" 

TO USDA, Natural Resources Conservation Service 
Suite 1321, Federal Building 
100 West Capitol Street 
Jackson, MS 39269 

RE Clay County Board of Supervisors (MS)  
Bank Stabilization  

McGee Creek (Clay CountyL 

As attorney for and on behalf of the , I 
(Sponsor) 

hereby certify that I have examined the real property Instruments and files that relate to the nght-of-

way of the sponsors to enter upon, construct, and operate and maintain the works of improvement 

above, and fund them to provide adequate title, right, permission, and authority for the purpose for 

which these mstruments were acquired 

Attorney - 

Date 
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FINANCIAL MANAGEMENT SYSTEM 

The sponsor responsible for managing the finances of Section 216, Public Law 81-516, work in 

which the NRCS has a financial interest must develop and maintain a financial management 

system which shall provide for 

(a) Accurate, current and complete disclosure of the financial results of each Public Law 516 

undertaking in which NRCS has a financial interest in accordance with NRCS reporting 
requirements When the NRCS requires reporting on an accrual basis and the sponsor's 

accounting records are not kept on that basis, the sponsor should develop such 
information through an analysis of the documentation on hand or on the basis of best 
estimates 

(b) Records which identify adequately the source and application of funds for Public Law 
516 financially supported undertakings These records shall contain information 
pertaining to grant awards and authorizations, obligations, unobligated balances, assets, 
liabilities, outlays and income 

(c) Effective control over and accountability for all funds, property and other assets 
Sponsors shall adequately safeguard all such assets and shall assure that they are used 
solely for authorized purposes 

(d) Comparison of actual with budgeted amounts for each undertaking, i e , each project 
agreement, land rights agreement, agreement for services and relocation agreement Also, 
relation of financial information with performance or productivity data, including the 
production of unit cost information whenever appropriate and required by NRCS 

(e) Procedures to minimize the time elapsing between the transfer of funds from the U S 
Treasury and disbursement by the sponsor whenever funds are advanced by the NRCS 
When advances are made by a letter of credit method the sponsor shall make draw-
downs from the U S Treasury through its commercial bank as close as possible to the 
time of making the disbursements 

(f) Procedures for determining the allowability and allocability of costs in accordance with 
the NRCS obligating instrument (project agreement, agreement for services, land rights 
agreement, relocation agreement) and the applicable NRCS program handbook 
(Watershed Protection Handbook or Resource Conservation and Development Projects 
Handbook) 

(g) Accounting records which are supported by source documentation 

(h) Audits to be made by the sponsor or at the sponsor's direction, to determine at a minimum 
the fiscal integrity of financial transactions and reports, and the compliance with laws, 
regulations and administrative requirements The sponsor will schedule such audits with 
reasonable frequency, usually annually, but not less frequently than once every two years, 
considering the nature, size and complexity of the activity 

(i) A systematic method to assure timely and appropnate resolution of audit findings and 
recommendations 
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Clay Capper 
<b.* 

By • 

isms (MS) 

Title  
I? 0 %. 

Date 

narciet-

 

?A3124-4- 14-"Ace 
on ci!&- day of , 202 at 

The Clay County Board of Supervisors (MS) has a Financial Management System that complies 
with the requirements of Section 510 50 of the Contracts, Grants and Cooperative Agreements 
Manual as shown above 

This action is authorized at an official meeting of the 

Clay County Board of Supervisors (MS)  

2occ Car-f-cfreek 
State of Mississippi 

Attest 

(Aar/eery  et  
(Title) 
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U S DEPARTMENT OF AGRICULTURE 

CERTIFICATION REGARDING 
DRUG-FREE WORKPLACE REQUIREMENT (GRANTS) 

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS 

Alternative I 

The grantee certifies that it will or will continue to provide a drug-free workplace by 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee's work-
place and specifying the actions that will be taken against employees for violation of such 
prohibition, 

(b) Establishing an ongoing drug-free awareness program to inform employees about-

 

(1) The dangers of drug abuse in the workplace, 

(2) The grantee's policy of maintaining a drug-free workplace, 

(3) Any available drug counseling, rehabilitation and employee assistance programs, 
and 

(4) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace, 

(c) Making it a requirement that each employee to be engaged in the performance of the grant 
be given a copy of the statement required by paragraph (a), 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will-

 

(1) Abide by the terms of the statement, and 

(2) Notify the employee in writing of his or her conviction for a violation of a criminal 
drug statute occurring in the workplace no later that five calendar days after such 
conviction, 

(e) Notifying the agency in writing, within ten calendar days after receiving notice under 
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such 
conviction Employers of convicted employees must provide notice, including position title, 
to every grant officer on whose giant activity the convicted employee was working, unless 
the Federal agency has designated a central point for the receipt of such notices Notice 
shall include the identification number(s) of each affected grant, 

(0 Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph (d)(2) with respect to any employee who is so convicted-

 

r 
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Taking appropriate personnel action against such an employee, up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended or 

Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local 
health, law enforcement, or other appropriate agency, 

(g) Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs (a), (b), (c), (d), (e) and (f) 

B The grantee may insert in the space provided below the site(s) for the performance of work done in 
connection with the specific grant 

Place of Performance (Street address, city, county, state, zip code) 

Clay County Board of Supervisors (MS)  

Check if there are workplaces on file that are not identified here 

Clay County Board of Supervisors (MS)  
Organization Name 

McGee " I D it s tot.  Project 
ukt- 

-- 

Naniesand r utiftell Representative 
 

3k $ 11 7—. 
Date 

 
Igna 

151/40rinleiniMutSWO 
INSTRUCTIONS FOR CERTIFICATION 

I /13r signing and submitting this form, the grantee is providing the certification set out on pages 1 and 
2 

2 The certification set out on pages 1 and 2 is a material representation of fact upon which reliance is 
placed when the agency awards the grant If it is later determined that the grantee knowingly 
rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace 
Act, the Agency, in addition to any other remedies available to the Federal Government, may take 
action authorized under the Drug-Free Workplace Act 

3 Workplaces under grants for grantees other than individuals, need not be identified on the 
certification If known they mar be identified in the grant application If the grantee does not 
identify the workplaces at the time of application, or upon award, if there is no application, the 
grantee must keep the identity of the workpIace(s) on file in its office and make the information 
available for Federal inspection Failure to identify all known workplaces constitutes a violation of 
the grantee s drug-free workplace requirements 

4 Workplace identification must include the actual address of buildings (or parts of buildings) or other 
sites VI,  here work under the grant takes place Categorical descriptions may he used (e g all 
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vehicles of a mass transit authority or State highway department while in operation, State 
employees in each local unemployment office, performers in concert halls or radio studios) 

5 If the workplace identified to the agency changes during the performance of the grant, the grantee 
shall inform the agency of the change(s), if it previously identified the workplaces in question (see 
paragraph three) 

6 Definitions of terms in the Nonproeurement Suspension and Debarment common rule and Drug-
Free Workplace common rule apply to the certification Grantee's attention is called, in particular, 
to the following definitions from these rules 

"Controlled Substance" means a controlled substance in Schedule I through V of the 
Controlled Substances Act (21 U S C 812) and as further defined by regulation (21 CFR 
1308 11 through 1308 15), 

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of 
sentence, or both, by any judicial body charged with the responsibility to determine 
violations of the Federal or State criminal drug statutes, 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the 
manufacture, distribution, dispensing, use, or possession of any controlled substance, 

"Employee" means the employee of a grantee directly engaged in the performance of work 
under a grant, including (i) all "direct charge" employees, (ii) all "indirect charge" 
employees unless their impact or involvement is insignificant to the performance of the 
grant, and, (iii) temporary personnel and consultants who are directly engaged in the 
performance of work under the grant and who are on the grantee's payroll This definition 
does not include workers not on the payroll of the grantee (e g , volunteers, even if used to 
meet a matching requirement, consultants or independent contractors not on the grantee's 
payroll, or employees of subrecipients or subcontractors in covered workplaces) 

Form AD-1049 (REV 5/90) 
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By 

Title 

Date 

ante) 

STATE MISSISSIPPI 
SPONSOR Clay County Board of Supervisors  
CONTRACT NO  

STANDARDS OF CONDUCT 

The Contracting Local Organization for the  Clay County Board of Supervisors  
hereby agrees that its officers, employees, or agents shall neither solicit nor accept gratuities, favors, 
or anything of monetary value from contractors or potential contractors The contract or other 
procurement action shall not be awarded to a sponsor, the Contracting Local Organization, or firm in 
which any official of such organization, or any member of such official's immediate family, has 
direct or indirect interest in the recurring profits or contracts of such firms To the extent permissible 
by state or local laws, rules or regulations, such standards as herein stated above shall provide for 
penalties, sanctions, or other disciplinary actions to be applied for violations of such standards by 
either the Contracting Local Organization officers, employees, or agents, or by contractors or their 
agents 

Clay County Board of SuneryisorsiMS) 
(Name of Sponsor) ,1/4,011iNillitrevii,t  

loNftp 9 44.  

• 

This action is authorized at an official 
meeting of the Cl_qy County Board of 
Supervisor  " 
on the of dill,  
20L2—

 

State of Mississippi 

fi_eAitn)re..2., Pyra(  
(Title) 
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Watershed McGee Creek 

OPERATION AND MAINTENANCE AGREEMENT 

This agreement is entered into by and between the Natural Resources Conservation Service, United 
States Department of Agriculture, hereinafter referred to as NRCS, and the following 
organization(s), hereinafter referred to as the Sponsor(s) 

Clay County Board of Supervisors (MS) 

The Sponsor(s) and the Service agree to carry out the terms of this agreement for the operation and 
maintenance of the project measures in the State of Mississippi The project measures covered by 
this agreement are identified as follows Streambank stabilization with rock nprap- McGee Creek. 

I OPERATIONS 

A The Sponsor(s) will be responsible for operating the measure without cost to the 
Service as follows 

1 In compliance with applicable Federal State and local laws, 

2 In compliance with the conditions set out in the instruments by which rights 
were acquired to install, operate and maintain the measure(s), 

3 In a manner that will protect the environment and permit the measure(s) to 
sen e the purpose for inhich installed as set forth in the program agreement, 

4 In keeping with the requirements to provide inspection, operation and 
maintenance reports within the time frame provided in the attached plan 

B The Service will, upon request of the Sponsor(s) and to the extent that its resources 
permit, provide consultative assistance in the operation of the structural measures 

C Admission or users fees shall be charged only as necessary to produce revenues 
required by the Sponsor(s) to amortize its share of installation costs for that portion 
of the measures pertaining to recreation of fish and wildlife and to provide adequate 
inspection, operation, maintenance, and replacement of the same 

D In a recreation or fish and wildlife measure the Sponsor(s) may dispense such services 
and commodities, or arrange with private concessionaires for the dispensing of such 
services and commodities, which will contribute to the full use and enjoyment of the 
measure by the public at prices with are reasonable and compatible with pnces for 
similar services and commodities within the area served by the measure 

II MAINTENANCE 

A The Sponsor(s) will 
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1 Be responsible for and promptly perform or have performed without cost to 
the Service all maintenance of the measures determined by either the 
Sponsor(s) or the Service to be needed 

2 Obtain pnor Service approval of all plans, designs and specifications for 
maintenance work 

B The Service will upon request of the Sponsor(s) and to the extent that its resources 
will permit, provide consultative assistance in the maintenance of the measure(s) 

III REPLACEMENT 

A The Sponsor(s) will be responsible for the replacement of parts or portions of the 
measure(s) which has a physical life of less duration than the evaluated life of the 
measure(s) 

B The Service will upon request of the Sponsor(s), provide consultative assistance in 
the replacement of measure parts or portions 

N FLAN OF OPERATIONAND MAINTENANCE 

The Service and the Sponsor(s) will prepare a detailed plan of operation and maintenance 
for each measure covered by the agreement More than one measure may be included in a 
single plan provided that the measures are sufficiently similar to warrant such action 
Each such plan shall be attached to become a part of this agreement 

V INSPECTIONS AND REPORTS 

A The sponsor(s) will inspect the measures at least annually and after each major 
storm or occurrence of any unusual conditions that might adversely affect the 
measure(s) 

B The Service or Federal land administering agency may inspect the measures at any 
reasonable tune during the period covered by this agreement At the discretion of 
the State Conservationist, Service personnel may assist the Sponsor(s) in their 
inspection 

C A written report will be made of each inspection A copy of each report will be 
provided by the inspecting party to the other party within ten days of the date on 
which the inspection was made The report will describe the conditions found and 
list any corrective action needed with a time frame to complete each action 

VI TIME OF RESPONSIBILITY 

The Sponsor(s)' responsibility for operatiomand maintenance begins when a part of or all of 
the work if installing a measure is completed and accepted or is determined complete by the 
Service This responsibility shall continue until the expiration of the evaluated life of all the 
installed project measures This does not relieve the Sponsor(s)' liability which continues 
throughout the life of the measure or until the measure is modified to remove potential loss 
of life or property 

VII RECORDS 

The Sponsor(s) will maintain in a centralized location a record of all inspections and 
significant actions taken, cost of performance and completion date with respect to 
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D Comply with the attached PROPERTY MANAGEMENT STANDARDS 

NtAapfirgazio* iv County Board of Supervisors (MS) 

Title Date 

med immediately above on 

operation, maintenance and replacement The Service ma), inspect these records at any 
reasonable time during the term of the agreement 

VIII GENERAL 

A The Sponsor(s) will 

1 Prohibit the installation of any structure or facilities that will interfere with the 
operation or maintenance of the project measures 

2 Obtain prior Service approval of the plans and specifications for any alteration 
or improvement to the structural measures 

3 Obtain prior Service approval of any agreement to be entered into with other 
parties for the operation or maintenance of all or any part of the agreement 
after it has been signed by the Sponsor(s) and the other party 

B Service personnel will be provided the right to free access to the project measures at 
any reasonable time for the purpose of carrying out the terms of this agreement 

C The responsibilities of the Sponsor(s) under this agreement are effective 
simultaneously with the acceptance of the project measures in whole or part 

Natural Resources Consen anon Sen ice, Urn d States Department of Agriculture 

By  Title Date 
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OPERATION AND MAINTENANCE PLAN 
Clay County Board of Supervisors 

McGee Creek 

I Operation 

The Sponsors will operate this measure in accordance with the terms of the Operation and 
Maintenance Agreement This includes the administration, management, and performance of 
nonmaintenance actions needed to keep completed works of improvement functioning as planned 

II Maintenance 

A The channel should be maintained in such a way as to keep it free of any debris, silt bars 
or other obstructions that will reduce its capacity Bank stabilization measures should be 
used to prevent erosion The undesirable vegetation should be cut or sprayed with 
approved herbicides and removed from the channel An access road should be 
maintained along side the channel for easy maintenance 

B It is anticipated that the following items of maintenance, repair, or replacement will be 
needed during the effective life of the measure 

1 Vegetation 
a Reseed, resod, and fertilize areas of stand or areas destroyed by erosion, freezing, 

or drought If necessary, restore eroded areas before reseeding 

b Cut or spray with approved herbicide and remove undesirable vegetation 
Observe local ordinances regarding spraying and burning 

c Fertilize vegetation as required to maintain a vigorous stand 

d Control grazing to insure proper vegetative cover 

e Mow grass at regular intervals to maintain optimum cover 

2 Channels - lined and unlined 
a Remove sand and gravel bars and properly dispose of them outside the 

channel penmeter 

b Remove and properly dispose of debris Give special attention to removal and 
proper disposal of debris and repair erosion damage at structures 

c Replace, reinforce, or extend riprap where needed Make repairs to grade control 
structures where needed 

d Keep access roads for maintenance and maintenance travelways in usable 
condition 

e Maintain dikes and spoil to divert water to protected inlets and prevent overbank 
flow 

f Renovate channel banks damaged by storm flow 

g Rehabilitate damaged pipe inlets from fields or side channels Replace eroded 
soil adjacent to structures 
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C The estimated average annual cost of providing the necessary maintenance for this 
measure is $200 oo Funds to finance this cost will be provided by the Clay County 
Board of Supervisors, from general tax revenues 

D The Clay County Board of Supervisors will be responsible for and promptly perform 
or have performed all maintenance of the measure determined by either the 
Sponsors or the Service to be needed 

The Clay County Board of Supervisors, with consulting assistance from the Natural 
Resources Conservation Service, will assist in the maintenance which can be 
accomplished with normal farm equipment such as removal of debris, control of 
undesirable vegetation, controlled grazing and mowing, and fertilizing vegetation 

E The measure will be inspected at least annually and after unusually severed floods or 
the occurrence of any other unusual condition that might adversely affect the 
measure Annual inspections will be performed during the month of July Annual 
and special inspections will include but not be limited to an examination of the 
following items 

1 Stability of channel grades and side slopes 

2 Excessive sedimentation 

3 Condition of rip-rapped areas 

4 Obstructions and undesirable vegetative growth 

5 Scour at bndge piers, abutments and other adjacent property 

6 Sep enty of erosion of berms and undesirable vegetative growth 

7 Condition of cleared and snagged areas 

8 Condition of fences and gates 

F A written report will be made of each inspection as provided in the O&M Agreement 
A follow-up report will be provided when all corrective action has been 
accomplished 

G The requirements will remain in effect until the expiration of the effective life of the 
measure based on a mutual determination of the Sponsors and the Service 

H Service personnel will assist the Sponsors on annual and special inspections until 
such time as the State Conservationist determines that Service participation is no 
longer necessary At this time, he will so notify the Sponsor in writing This notice 
will constitute an amendment to the Plan 

I Each sponsormg organization that has responsibility for O&M of any project 
measure will be furnished an Operation and Maintenance Handbook The 
handbook is to acquaint Sponsors with the essentials of operating and maintaining 
their projects The information and suggestions can help Sponsors understand the 
jobs and how to carry them out in a timely and efficient manner 
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OMB Approval No 0348 0042 

ASSURANCES CONSTRUCTION PROGRAMS 

Jublic reporting burden for this collection of information is estimated to average 15 minutes per response including time for 

-eviewing instructions searching existing data sources gathering and maintaining the data needed and completing and reviewing the 

:ollection of information Send comments regarding the burden estimate or any other aspect of this collection of information including 

suggestions for reducing this burden to the Office of Management and Budget Paperwork Reduction Project (0348-0042) Washington DC 

20503 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND 
BUDGET SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY  

NOTE Certain of these assurances may not be applicable to your project or program If you have questions please contact 

the Awarding Agency Further certain Federal assistance awarding agencies may require applicants to certify to 

additional assurances If such is the case you will be notified 

As the duly authorized representative of the applicant I certify that the applicant 

1 Has the legal authority to apply for Federal assistance 
and the institutional managerial and financial capability 
(including funds sufficient to pay the non Federal share 
of protect costs) to ensure proper planning 
management and completion of the project descnbed in 
this application 

2 Will give the awarding agency the Comptroller General 
of the United States and if appropriate the State 
through any authorized representative access to and 
the nght to examine all records books papers or 
documents related to the assistance and will establish a 
proper accounting system in accordance with 
generally accepted accounting standards or agency 
directives 

3 Will not dispose of modify the use of or change the 
terms of the real property title or other interest in the 
site and facilities without permission and instructions 
from the awarding agency Will record the Federal 
interest in the title of real property in accordance with 
awarding agency directives and will include a covenant 
in the title of real property aquired in whole or in part 
with Federal assistance funds to assure non 
discrimination during the useful life of the project 

4 Will comply with the requirements of the assistance 
awarding agency with regard to the drafting review and 
approval of construction plans and specifications 

5 Will provide and maintain competent and adequate 
engineering supervision at the construction site to 
ensure that the complete work conforms with the 
approved plans and specifications and will furnish 
progress reports and such other information as may be 
required by the assistance awarding agency or State 

6 Will initiate and complete the work within the applicable 
time frame after receipt of approval of the awarding 
agency 

7 Will establish safeguards to prohibit employees from 
using their positions for a purpose that constitutes or 
presents the appearance of personal or organizational 
conflict of interest or personal gain 

8 Will comply with the Intergovernmental Personnel Act 
of 1970 (42 U S C §§4728-4763) relating to prescnbed 
standards for merit systems for programs funded 
under one of the 19 statutes or regulations specified in 
Appendix A of OPM s Standards for a Ment System of 
Personnel Administration (5 C F R 900 Subpart F) 

9 Will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 US C §§4801 et seq) which 
prohibits the use of lead based paint in construction or 
rehabilitation of residence structures 

10 Will comply with all Federal statutes relating to non 
discrimination These include but are not limited to (a) 
Title VI of the Civil Rights Act of 1964 (P L 88 352) 
which prohibits discrimination on the basis of race 
color or national origin (b) Title IX of the Education 
Amendments of 1972 as amended (20 U S C §§1681 
1683 and 1685 1686) which prohibits discrimination 
on the basis of sex (c) Section 504 of the 
Rehabilitation Act of 1973 as amended (29 U S C 
§794) which prohibits discrimination on the basis of 
handicaps (d) the Age Discrimination Act of 1975 as 
amended (42 U S C §§6101-6107) which prohibits 
discrimination on the basis of age (e) the Drug Abuse 
Office and Treatment Act of 1972 (P L 92-255) as 
amended relating to nondiscrimination on the basis of 
drug abuse (f) the Comprehensive Alcohol Abuse and 
Alcoholism Prevention Treatment and Rehabilitation 
Act of 1970 (P L 91 616) as amended relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism (g) §§523 and 527 of the Public Health 
Service Act of 1912 (42 U S C §§290 dd 3 and 290 ee 
3) as amended relating to confidentiality of alcohol 
and drug abuse patient records (h) Title VIII of the 
Civil Rights Act of 1968 (42 U S C §§3601 et seq ) as 
amended relating to nondiscrimination in the sale 
rental or financing of housing (0 any other 
nondiscrimination provisions in the specific statute(s) 
under which application for Federal assistance is being 
made and 0) the requirements of any other 
nondiscrimination statute(s) which may apply to the 
application 

Standard Form 424D (Rev 7 97) 

revious Edition Usable Authorized for Local Reproduction Prescribed by OMB Circular A 102 

r  
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11 Will comply or has already complied with the 
requirements of Titles II and III of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 
1970 (P L 91-646) which provide for fair and equitable 
treatment of persons displaced or whose property is 
acquired as a result of Federal and federally assisted 
programs These requirements apply to all interests in real 
property acquired for project purposes regardless of 
Federal participation in purchases 

12 Will comply with the provisions of the Hatch Act (5 U S C 
§§1501-1508 and 73247328) which limit the political 
activities of employees whose principal employment 
activities are funded in whole or m part with Federal funds 

13 Will comply as applicable with the provisions of the Davis-
Bacon Act (40 U S C §§276a to 276a 7) the Copeland Act 
(40 U S C §276c and 18 U S C §874) and the Contract 
Work Hours and Safety Standards Act (40 U S C §§327 
333) regarding labor standards for federally assisted 
construction subagreements 

14 Wi€l comply with flood insurance purchase requirements of 
Section 102(e) of the Flood Disaster Protection Act of 1973 
(P L 93-234) which requires recipients in a special flood 
hazard area to participate in the program and to purchase 
flood insurance if the total cost of insurable construction 
and acquisition is $10 000 or more 

15 Will comply with environmental standards which may be 
prescribed pursuant to the following (a) institution of 
environmental quality control measures under the  

National Environmental Policy Act of 1969 (P L 91-
190) and Executive Order (EO) 11514 (b) notification 
of violating facilities pursuant to EO 11738 (c) 
protection of wetlands pursuant to EO 11990 (d) 
evaluation of flood hazards in floodplains in accordance 
with EO 11988 (e) assurance of project consistency 
with the approved State management program 
developed under the Coastal Zone Management Act of 
1972 (16 U SC §§1451 et seq) (f) conformity of 
Federal actions to State (Clean Air) Implementation 
Plans under Section 176(c) of the Clean Air Act of 
1955 as amended (42 U SC §§7401 et seq) (g) 
protection of underground sources of dnnking water 
under the Safe Drinking Water Act of 1974 as 
amended (P L 93-523) and (h) protection of 
endangered species under the Endangered Species Act 
of 1973 as amended (P L 93-205) 

16 Will comply with the Wild and Scenic Rivers Act of 
1968 (16 U S C §§1271 et seq ) related to protecting 
components or potential components of the national 
wild and scenic rivers system 

17 Will assist the awarding agency in assunng compliance 
with Section 106 of the National Histonc Preservation 
Act of 1966 as amended (16 U S C §470) EO 11593 
(identification and protection of historic properties) and 
the Archaeological and Historic Preservation Act of 
1974 (16 U S C §§469a 1 et seq ) 

18 Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Circular No A 133 
Audits of States Local Governments and Non Profit 
Organizations 

19 Will comply with all applicable requirements of all other 
Federal laws executive orders regulations and policies 
governing this program 



NO 

IN THE MATTER OF APPROVING TRAVEL FOR THE SHERIFF 
AND JAIL ADMINISTRATOR 

There came on this day for consideration the matter of approving travel for the Shenff 

and Jail Administrator 

It appears to this Board Shenff, Eddie Scott, is requesting approval for him and the Jail 

Administrator to travel to Ave Aurora, CO to attend the National Institute of Corrections 

Conference on July 30 — August 3, 2012 discussing the responsibility and liabilities associated 

with ensuring the jail operations are conducted safely, securely, legally, and humanly It further 

appears the completion of the said 36-hour framing will serve as required certification for the 

Sheriff and Jail Administrator 

After motion by Lynn Horton and second by R B Davis this Board doth vote 

unanimously to approve the said travel to Colorado for the Shenff and Jail Administrator on July 

30 — August 3, 2012 

SO ORDERED, this the 8th  day of March, 2012 

President[poi 
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J IL NICIC goy Jail Administration - 12J2802 

tai 
National Institute of Corrections 

SFRV I CF r ur RFS 1 ITS 

Home > Trainino Catalog (Marine) > ClassroornaoCiessroomeClassroomi>  Jai Administration 

Date(s) 

Jul 30 2012 Aug 
03 2012 

Apply By 

Jun 01 2012 

Location 

11900E Cornell 
Aye Aurora CO 
80014 

Format 

Classroom  

UTraininoarClasanorn1 

Audience 

Jails ffirainincatUalls) 

Contact 

Enka 
Correctional  

Program Specialist 

f/Contact/eCard asnx"  

contecticl=1151 

Event ID 

12J2802 

Jail Administration 

Jut 30 2012- Aug_ 03 2012—Jail administrators have significant 
responsibMtfend IlebIli4/ do ensuing Mailed operations are conducted safely 
seemly legally and humanely This 36 hour program lotuses on the basic 
skills end competencies jail administrators need to effectively meet this 
responsibility 

Overview 

This program cote-rs ten key elements in Jail administration 

Managing nsk 

Using lad standards to establish and assess operations 

Dmeloping and assessing policy and procedure 

Determining staffing needs 

Managing the workforce 

Managing inmate behamor 

Managing the budget 

Developing a fire safety and sanitation plan 

Assessing operations 

Working with key stakeholders external to the Jail 

Audience 

Only the top-level administrator of Jails with fewer than 1 000 beds may apply 
If space allows teams composed of the Jail administrator and the agency s 
chief executive officer such as the sheriff will be considered for acceptance 

NICIC gov 

Administrative Offices 
320 Fast St N W 
Washington DC 20543 
800 995 6423 
202 307 3106 

haining Center 
11900E Cornell Ave Unit C 
Aurora CO 80014 
800 995 6429 
800 995 6420 (Fax 4) 

Information Cartier 
11900E Cornell Ave unit C 
Aurora CO 80014 
800 877 1461 

mac goV/Training112J2802 111 

2S2 
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NO. 

IN THE MATTER OF SETTING RULES AND REGULATIONS FOR THE USE OF THE 
VOTING PRECINCTS OF CLAY COUNTY MISSISSIPPI 

There came on this day for consideration the matter of setting rules and regulations for the 

use of the voting precincts of Clay County, Mississippi 

It appears to this Board that a curfew should be set at 11 00 p m for any event taking place 

at a County voting precinct to be completed and for the mdividuals or groups responsible for 

cleaning the said precinct to be out by 12 00 am Further stipulations for the use and rental of the 

County votmg precincts are as follows 

• Precincts are only to be rented to residents of Clay County 
• No alcoholic beverages are to be served at the voting precincts 
• No smoking on the grounds of the precinct 
• No loud music or noise that would bother the public and 

surrounding property owners 
• Precinct must be cleaned after the time of use and all trash must be 

disposed of by the renter accordingly 

Furthermore, it appears to this Board that a fifty dollar ($50 00) cash deposit must be 

tendered to use any voting precinct building to be deposited into the Voting Precinct Clearing 

Account with said deposit being refunded after the building has been inspected for damages and 

cleanliness, however, the use of voting precincts in District 5 shall charge fifty dollars ($50 00) with 

twenty-five ($25 00) being refunded to the renter after said inspection has been completed 

District's One (1) and four (4) Supervisors reserve the right to handle the collecting and refunding 

of the said deposit due to the inconvenience of their constituents having to come into town to pay 

for the said deposit 

After motion by and second by 

9 f\ e le-1-O,,n Nary. \es  this Board doth vote unanimously to enforce all policies and 

curfews as outlined and stated herein the said order 

SO ORDERED this the  Vie  day of March, 2012 
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This Resolution passed and adopted on thisaW" 

O 

day of  A ,b4,131,,  2012 

°/PI 
• 

RESOLUTION OF THE CLAY COUNTY BOARD OF SUPERVISORS ELIMINATING 
PRINTERS ON CLAY COUNTY VOTING MACHINES 

WHEREAS, Clay County Election Commissioner Wendy Fuller appeared before the 

Clay County Board of Supervisors and presented the minutes from the Clay County Election 

Commission where the Commission had voted on September 6, 2011 to remove the printers and 

is recommending that the printers be removed from the Clay County voting machines, and 

WHEREAS, Commissioner Fuller indicated that these printers have not been reliable and 

represent a significant expense to repair, replace, or maintain, and 

WHEREAS, the Board, after considering said recommendation, finds that it is 

appropriate and necessary and in the best interest of the citizens of Clay County to eliminate the 

pnnters from the voting machines 

IT IS, THEREFORE, RESOLVED, that Clay County, Mississippi shall remove printers 

from the Clay County voting machines 

IT IS FURTHER RESOLVED, that this removal shall not be effective until pre-clearance 

is received from the Umted States Department of Justice 

IT IS FURTHER RESOLVED, that the Board Attorney, Robert B Marshall, Jr, is 

directed to file a submission with the United States Department of Justice seeking pre-clearance 

for removal of printers from Clay County voting machines 

ATTEST 

y G , Chancery Clerk 
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Clay County Election Commissioners 
P 0 Box 364 

West Point MS 39773 

TO CLAY COUNTY BOARD OF SUPERVISORS 
RE BUDGET CUTS 
SEPTEMBER 6, 2011 

We would like to make the following proposals regarding budget cuts for the next 
calendar year 

1 Hut poll workers according to the Code Section 23-15-231 and 235, the minimum, 
never the maximum (see attached Code Section and appendix) 

2. Reduce amount of pay for the Resolution Board to $75. (see attached Code Section 
23-15-277) 

3 Merge the Pheba and Cedar Bluff precincts (see previous documentation presented to 
the board on this matter) 

4 Do away with the printers to avoid cost on having the printer housing repaired eiir ktfr od 
5 Put a cap of $20 on poll worker training 1.9,406 

Thank you for your consideration on these matters 

Sincerely, 

Clay County Elect] on Commissioners 
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RESOLUTION OF THE CLAY COUNTY ELECTION COMMISSIONERS 
ELIMINATING PRIINTERS OF CLAY COUNTY VOTING MACHINES 

WHEREAS, Clay County Election Commissioners, Wendy Fuller and Glenda 
Nadeau, appeared before the Clay County Board of Supervisors and recommended 
that printers be removed from Clay County voting machines 

WHEREAS, they also indicated that these pnnters have not been reliable and 
represent a significant expense to repair, replace or maintain 

WHEREAS, the Clay County Commissioner's proposal, in regards to budget cuts 
will be appropnate and necessary and m the best interest of the voters of Clay County 

IT IS THEREFORE, RESOLVED, that the Clay County Board of Supervisors support 
the removal of said printers 

IT IS THEREFORE, RESOLVED, that the Clay County Board pass and adopt this 
request before the November General Election in 2012 

IT IS THEREFORE RESOLVED, that the Clay County Board of Supervisors will 
instruct Board Attorney, Tom Storey, to submission with the United States Department 
of Justice seeking pre-clearance for removal of Clay County voting machine printers 

This Resolution was passed and adopted on September 6, 2011 

Chairman 

Attest 

or—cfr 
4,,,Ahlifrfige--3- -e-

 

774 

eAdist., #pe 

Cuttlit Cleric & Ex-Oticio Nota Pubtm 

NW Commission Expires Jan 
ry  4 2016 
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MINUTES OF CLAY COUNTY 
ELECTION COMMISSIONERS 

The Election Commissioners met Tuesday, September 06, 2011 in the Clay County Court 
House Present were Linda Ivy, Tommy Bryan, Glenda Nadeau, and Wendy Fuller Not Present 
was Jessie Ivy who is due to come m at 3 00 p m (see attachment) 

The Commissioners meet at 11 00 a m and purged the attached list of voters from the 
voter rolls 

All other business was disposed of, and the next meeting for the Commissioners is 
scheduled for September 20, 2011 

Circuit Clerk 

Distnct 1, Secretary 

Distnct 2 

Distnct 3, Chairman 

District 4 

District 5 
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Appendix 1 

East West Point is one of two precincts in Clay County that is charged a rental fee for county 

elections During the 2008 election year, due to Special Elections and Run-offs, the total 

amount spent on rental fees was $1, 375 00 The projected cost for the 2010-2011 election 

cycles is $1, 350 00 

The Election Commissioners are recommending that EWP voting precinct be moved to a more 

cost effective location with a yearly rental contract, or property owned by the county at no fee 

This location also needs to have ample parking, good lighting, and a physical layout enabling 

the voters to enter and exit the building in an efficient manner We would also need an 

agreement that the building could be used for three days, one to set-up, one to vote, and one 

to pick-up election equipment no later than 10 00 a m 

The present EWP precinct location has requested we do not post required voter signs on the 

walls and the clean-up fee is not included in the rental fee Parking is also a problem at this 

location 

EWP Voter Totals 2,120 

• Active 1,747 

• inactive 372 

Financial Expenses (2006 through December 2010) $3,850 00 

Projected Expenses for 2011 $1,350 00 

• Special/Run-off $450 00 

• Primary/Run-off 450 00 

• General 225 00 

• Run-off 225 OD 

Attachment Clay County Vendor Invoices 
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Appendix 3 

The Clay County Election Commissioners and Circuit Clerk Bob Harrell 

are proposing to remove the printers to the TSX Voting Machines 18 of 

the 78 counties using the Touch Screen System have already moved in 

this direction with no reported incidents with election results. 

The following are some of the reasons we are requesting the removal of 

the printers The cost of paper rolls per unit has increased due to the 

size of the roll We are also anticipating replacing canisters due to wear 

and tear on them We need to replace some of the paper roll guides, 

leg braces, and thirty-seven clear covers for the windows of the printer 

We ask ES&S to replace the covers in November of 2010, but we never 

received them Workers are having problems with paper jams and have 

to open the units without seeing the voters' ballots When we have 

back to back elections, as we have just had, storage of all the canisters is 

a problem because we don't have enough "extra" ballot boxes to store 

them in for the required 21 months 

The printers are not absolutely necessary because all units have an 

archive file in the bottom department that can print out a paper copy if 

there is a need 
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IN THE MATTER OF TRANSFERRING INTEREST EARNED 
FROM THE PAYROLL CLEARING CHECKING ACCOUNT 
AND THE INSURANCE CLEARING CHECKING ACCOUNT 

There came on tins day for consideration the matter of transfemng interest earned 

from the payroll cleanng checking account and the insurance cleanng checking account 

It appears to this Board that interest has been earned in the payroll cleanng 
checking account in the amount of $8 91 and in the insurance clearing checkmg account 

in the amount of $ 11 29 and should be transferred to the General County Fund 

This Board after motion by Lynn Horton and seconded by Shelton Deanes cloth 

vote unanimously to transfer said amounts in the above referenced checking accounts to 

the General County Fund 

SO ORDERED, this the 8th day of March, 2012 

(# 17 resident 
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY, 
MISSISSIPPI 

There came on this day for consideration the matter of an inter fund loan of 

S3,108 78 from fund #013, Utilization Fund to fund # 112, Drug Court AOC Grant Fund 

It appears to this Board that an niter fund loan should be made to fund #112, Drug 

Court AOC Grant Fund in the amount of $3,108 78 m anticipation of reimbursement 

from the AOC Grant and so the said fund will not be overdrawn for the month of 

February 2012 

Therefore, after motion by Shelton Deanes and seconded by R B Davis, this 

Board doth vote unanimously to loan $ 3,108 78 from fund #013, Utilization Fund to 

fund #112, Drug Court AOC Fund 

SO ORDERED, this the 8th day of March, 2012 

President 
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IN THE MATTER OF INTER FUND LOANS FOR CLAY COUNTY, MISSISSIPPI 

There came on this day for consideration the matter of an inter fund loan of $ 15,054 80 

from fund #001, General Fund to fund # 097, E911 Fund 

It appears to this Board that an inter fund loan should be made to fund #097, E911 Fund 

from fund #001, General Fund in the amount of $ 15,054 80 in order for the said fund to not be 

overdrawn from the month of February 2012 

Therefore, after motion by R B Davis and seconded by Lynn Horton, this board doth 

vote unammously to loan $15,054 80 from fund #001, General Fund to fund # 097, E911 Fund 

SO ORDERED, this the 8th  day of March, 2012 

President 
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President 

IN THE MATTER OF AN INTER FUND LOAN FOR CLAY COUNTY MISSISSIPPI 

There came on this day for consideration the matter of an inter fund loan of $ 1,479 25 

from fund #114, Volunteer Fire Fund to fund #116, Volunteer Fire Insurance Rebate Monies 

Fund 

It appears to this Board that one claim was paid on February 10, 2012 from fund #116, 

Volunteer Fire Insurance Rebate Monies for debt service payments for volunteer fire services 

Additionally, until the annual volunteer fire insurance rebate momes are received from the State 

of Mississippi fund#114, Volunteer Fire Fund should loan said funds to fund #116, Volunteer 

Fire Insurance Rebate Monies Fund 

Therefore, after motion by Shelton Deanes and seconded by R B Davis this Board doth 

vote unanimously to loan $1,479 25 from fund #114, Volunteer Fire Fund to fund #116, 

Volunteer Fire Insurance Rebate Monies Fund 

SO ORDERED, this the 8th  day of March 2012 
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IN THE MATTER OF ORDERING ROBIN JOLLY A RESIDENT OF 1975 WADDELL 
ROAD TO CLEAN HER PRIVATE PROPERTY 

There came on this day for consideration the matter of ordenng Robin Jolly, a resident of 

1975 Waddell Road, to clean her pnvate property 

It appears to this Board that Mr McKee is requesting this Board to order Robin Jolly, a 

resident of 1975 Waddell Road of District 5, to clean her property as authonzed in Section 19-5-

105, of the Mississippi Code of 1972 It further appears based upon Mr McKee's testimony that 

the said property is a menace to the public and is in such a state of uncleanliness that the said 

property is a public health hazard due to all the garbage and trash on the property Furthermore 

as per Section 19-5-105, prior to ordenng someone to clean their property the Board must serve 

notice three weeks before the date of a public hearing and a public heanng must be held to 

determine whether or not the said parcel of land is truly in such a state of uncleanliness as to be a 

menace to the public health and safety of the community 

After motion by Floyd McKee and second by Shelton Deanes this Board doth authonze 

the Board attorney to send a letter to Robin Jolly at 1975 Waddell Road serving three (3) weeks 

notice prior to the date of a public hearing to be held on Thursday, May 10th, at the Courthouse 

SO ORDERED, this the 8th  day of March, 2012 

President 

After motion by Shelton Deanes and second by Lynn Horton this Board doth vote 

unanimously to recess until their next meeting on Thursday, March 22, 2012, at 9 00 a m at the 

Clay County Courthouse 

President 
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