
BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississippi, met 

at the Courthouse in West Point, Mississippi, on the 25th  day of February, 2010, at 9 00 

o'clock a m , and present were, Floyd McKee, President of the Board, R B Davis, Vice-

President, Shelton Deanes, Luke Lummus and Lynn Horton Also present at said 
meeting were Harmon A Robinson, Clerk of the Board, and Laddie Huffman, Sheriff, 
when and where the following proceedings were had and determined, to-wit 

NO 

IN THE MATTER OF AN APPROPRIATION TO THE GOLDEN TRIANGLE 
PLANNING AND DEVELOPMENT DISTRICT AS AUTHORIZED BY SECTION 17-

 

19-1 OF THE MISSISSIPPI CODE OF 1972 

There came on this day for consideration the matter of an appropriation to the 

Golden Triangle Planning and Development District as authorized by Section 17-19-1 of 

the Mississippi Code of 19 72 

It appears to this Board that it would be necessary and desirable to make an 

additional appropriation to the Golden Triangle Planning and Development District in 

the amount of 515,300 00 said appropriation to be administered by the Golden Triangle 

Planning and Development District as tuition free monies for Clay County Mississippi 

high school graduates that attend East Mississippi Community College 

After motion by Mr Davis and second by Mr Horton this Board doth vote 

unanimously to have the Chancery Clerk to make a count warrant in the amount of 

515,300 00 payable to the Golden Triangle Planning and Development District for the 

stated purpose as set out herein above 

SO ORDERED this the 25th  day of February, 2010 i 

PRESIDENT 
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RESOLUTION AUTHORIZING AND APPROVING EXECUTION 
OF AN EQUIPMENT LEASE-PURCHASE AGREEMENT WITH 

BANCORPSOUTH EQUIPMENT FINANCE, A DIVISION OF BANCORPSOUTH 
BANK 

FOR THE PURPOSE OF LEASE-PURCHASING CERTAIN EQUIPMENT 

WHEREAS, the Board of Supervisors, the Governing Body (the "Governing Body") 
of Clay County, Mississippi (the "Lessee"), acting for and on the behalf of the Lessee hereby 
finds, determines and adjudicates as follows 

1 The Lessee desires to enter into an Equipment Lease-Purchase Agreement with the 
Exhibits attached thereto in substantially the same form as attached hereto as Exhibit "A" (the 
"Agreement") with BancorpSouth Equipment Finance, a division of BancorpSouth Bank (the 
"Lessor") for the purpose of presently purchasing the equipment as described therein for the total 
cost specified therein (collectively the "Equipment") and to purchase such other equipment from 
time to time in the future upon appropnate approval, 

2 The Lessee is authonzed pursuant to Section 31-7-13(e) of the Mississippi Code of 1972 
as amended to acquire equipment and furniture by Lease-Purchase agreement and pay interest 
thereon by contract for a term not to exceed 5 years 

3 It is in the best interest of the residents served by Lessee that the Lessee acquire the 
Equipment pursuant to and in accordance with the terms of the Agreement, and 

I 4 It is necessary for the Lessee to approve and authorize the Agreement 

5 The Lessee desires to designate the Agreement as a qualified tax exempt obligation of 
Lessee for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986 (the "Code") 

NOW THEREFORE BE IT RESOLVED by this Governing Body for and on behalf of the 
Lessee as follows 

Section 1 The Agreement and Exhibits attached thereto in substantially the same form as 
attached Igeto as E

c
id
ei
i?

tf
 "A" by and between the Lessor and the Lessee is hereby approved and 

.1.— --kkg r(eS; (the "Authorized Officer") is hereby authorized and 
directed to execute said Agreement on behalf of the Lessee 

Section 2 The Agreement is being issued in calendar year  7-- 010  

Section 3 Neither any portion of the gross proceeds of the Agreement nor the Equipment 
identified to the Agreement shall be used (directly or indirectly) in a trade or business earned on 

by any person other than a governmental unit except for such use as a member of the general 

public 

Section 4 No portion of the rental payments identified in the Agreement (a) is secured, 

directly or indirectly by property used or to be used in a trade or business earned on by a person 

other than a governmental unit except for such use as a member of the general public, or by 
payments in respect of such property, or (b) is to be derived from payments (whether or not to 

Lessee) in respect of property or borrowed money used or to be used for a trade or business 
carried on by any person other than a governmental unit 
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Section 5 No portion of the gross proceeds of the Agreement are used (directly or indirectly) 
to make or finance loans to persons other than governmental units 

Section 6 Lessee hereby designates the Agreement as a qualified tax-exempt obligation for 
purposes of Section 265(6) of the Code 

Section 7 In calendar year 2 0 / O,  Lessee has designated S 
— 6— of tax-exempt obligations (including the Agreement) as qualified 

tax-exempt obligations Including the Agreement herem so designated, Lessee will not designate 
more than $30 000,000 of obligations issued during calendar year „Vivo as qualified 
tax-exempt obligations 

Section 8 Lessee reasonably anticipates that the total amount of tax-exempt obligations 
(other than private activity bonds) to be issued by Lessee during calendar year a of 0  will 
not exceed $30 000 000 

Section 9 For purposes of this resolution, the amount of Tax-exempt obligations stated as 
either issued or designated as qualified tax-exempt obligations includes tax-exempt obligations 
issued by all entities deriving their issuing authority from Lessee or by an entity subject to 
substantial control by Lessee as provided in Section 265(b)(3)(E) of the Code 

Section 10 The Authorized Officer is further authonzed for and on behalf of the Governing 
Body and the Lessee to do all things necessary in furtherance of the obligations of the Lessee 
pursuant to the Agreement including execution and delivery of all other documents necessary or 
appropriate to carry out the transactions contemplated thereby in accordance with the terms and 
provisions thereof 
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Following the reading of the foregoing resolution,  fill eC / moved 
that the foregoing resolut n be adopted, 

resicit 
/Or /...)eaNe_f 

uteri et f  
seconded the motion for 

its adoption The put the question to a roll call vote and the result 
was as follows 

Voted  y  
,fier /141fint if 5 Voted PN 

Voted toe_ 

gr. tee" 

The motion having received the affirmative vote of all members present, the 
declared the motion carried and the resolution adopted this the 

tT day of reL2*-...4 s.tyy  

(presidi officer) Title 

"en 1710,7 0-0  

at, Pa- P9 c 

lift Deasfte  Voted 
 y

 e A  

Voted 
i
yea_  

Voted  

Voted 

Pres i it+ 
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LEE S COLEMAN 
ATTORNEY AT LAW 

212 COURT STREET P 0 BOX 226 
WEST POINT MISSISSIPPI 39773 

(662)494-4893 FAX (662) 494-0195 
colemancoleman@bellsouth net 

February 25, 2010 

BancorpSouth Equipment Finance, 
a do ision of BancorpSouth Bank 
P O Box 15097 
Hattiesburg MS 39404-5097 

Re Lease-Purchase of Equipment by 
Clay County, Mississippi 
Schedule No 006 to Master Lease No 7073 

Ladies and Gentlemen 

Pursuant to your request, we hereby render the following opinion regaiding the 
Equipment Lease-Purchase Agreement (the "Agreement") between Clay County Mississippi 
(the "Lessee") and the Board of Super\ isors (the "GONenling Body") and BancorpSouth 
Equip neat Finance a do ision of BancorpSouth Bank (the "Lessor") dated Fein-limy 25, 
2010 

e e acted as counsel to the Lessee and the Go\ erning Body NN ith respect to 
certain legal matte's pertaining to the Agreement, and to the ti ansactions contemplated 
thei eb \ We lie familiar with the Agreement and we have examined such agi cements 
schedules statements certificates, records, including minutes of the Go\ erring Body of the 
Lessee and other instruments of public officials, Lessee and other persons as we have 
considered necessary or proper as a basis for the opinions hereinafter stated 

Based on such examination, we are of the opinion that 

1 Lessee and the Goiterning Body have full power authority and legal right to 
execute dein ei and perform the terms of the Agreement The Agreement has been duly 
authorized by all necessary action on the part of Lessee and the Go‘erning Body and any 
other an erring authonty and does not require the appro‘ al of or the an mg of notice to any 
other fedei al, state local, or foreign governmental authonty and does not contravene any law 
binding on Lessee or the Governing Body or contravene any indenture, credit agreement or 
other agreement to which Lessee or the Governing Body is a party of by which it is bound 
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2 The Agreement has been duly authonzed, executed and delis ered and constitutes 
a valid and binding obligation of Lessee and the Governing Body enforceable in accordance 
with its terms 

3 All required pocedures for execution of the Agreement, including competitive 
bidding, if applicable, have been complied with and all rentals will be paid out of funds 
which are legally available for such purposes 

4 With respect to the tax-exempt status of die interest portion of rental payments 
under the Agreement, under present law 

(a) The Agi eement is a conditional sales agreement which qualifies as an 
obligation for purposes of Section 103(a) of the Internal Revenue Code of 1986, as 
amended (the "Code"), and Treasury Regulations and rulings hereunder 

(b) The interest portion of the rental payments under the terms of the 
Agreement is exempt from federal income taxation pursuant to Section 103(a) of the 
Code and the Treasury Regulations and rulings thereunder 

5 There are no pending or threatened actions or proceedings before any court, 
administrative agency or other tribunal or body against Lessee or the Governing Body which 
may materially affect Lessee's or the Go\ erring Body's financial condition or operations, or 
which could have any effect whatsoever upon the validity performance or enforceability of 
the terms of the Agreement 

This opinion is being furnished to you in connection with the above-referenced 
transaction and the opinions expressed herein are for the sole benefit of, and may be relied 
upon by the Lessor and its assigns and are not to be deli\ ered to or relied upon by any other 
party without our pnor wntten consent 

Sweet els 

Lee S Coleman 

LSC/ae 
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Information Return for Tax Exempt Governmental Obligations 
Form 8038-G 
(Rev November 2000) 
Department of the Tree u y 
I to nal Re enue Se ce 

W.- Under Internal Revenue Code section 149(e) 

11,- See separate Instructions 
Caution If the issue price is under $700 000 use Form 8038 GC 

OMB No 1545 0720 

Reporting Authont If Amended Return check here 

1 Issuer s name 

Ors County Mississippi 
2 Issuers employer identification number 

64-6000252 
3 Number and street for P 0 box if mail is not delivered to street address) 

P O Box 815 
Room/suite 4 Report number 

3 

5 City town or post office state and ZIP code 

West Point, MS 39773-0815 

 

6 Date of issue 

7 Name of issue 

 

B CUSIP number 

9 Name and title of officer or legal representative whom the IRS may call for more information 10 Telephone number of officer or legal representative 

( ) 

Part II Type of Issue (check applicable bux(es) and enter the issue price) See instructions and attach schedule  
11 E Education 

12 • Health and hospital 

13 O Transportation 

14 • Public safety 

15 • Environment (including sewage bonds) 

16 • Housing 
17 • Utilities 

18 W Other Describe ID- E911 System 

11 

 

12 

 

13 

 

14 

 

15 

 

16 

 

17 

 

18 234 571 75 , , 7 z  , „. 19 If obligations are TANs or RANs check box  P. • If obligations are BANs check box IP- • 
20 If obligations are in the form of a lease or installment sale check box Pt- Iil 

 

Part III Description of Obligations Complete for the entire issue for which this form is 13einq filed 

 

(a) Final maturity date (13) Issue price (c) Stated redemption 
price at maturity 

(d) Weighted 
average maturity (e) Yield 

21 

 

$ 234 571 75 S N/A N/A years 3 17 % 

 

Y Uses of Proceeds of Bond Issue (including underwriters discount) 

22 Proceeds used for acc ued interest 22 

 

23 Issue price of entire issue (enter amount from line 21 column (b)) 23 

 

24 Proceeds used fcr bond issuance costs (including underwriters discount) 24 

   

25 Proceeds used for credit enhancement 25 

   

26 Proceeds allocated to reasonably required reserve or replacement fund 26 

   

27 Proceeds used to currently refund prior issues 27 

   

28 Proceeds used to advance refund prior issues 28 

 

.4 

 

29 Total (add lines 24 through 28) 29 

 

30 Nonrefundinq proceeds of the issue (subtract line 29 from line 23 and enter amount here) 30 

 

Description of Refunded Bonds (Complete this part only for refunding bonds ) 

31 Enter the remaining weighted average maturity of the bonds to be currently refunded ►  
32 Enter the remaining weighted average maturity of the bonds to be advance refunded ►  
33 Enter the last date on which the refunded bonds will be called ►  
34 Enter the datels) the refunded bonds were issued Of  
MEI  Miscellaneous  

years 
years 

 
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) 35  
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) 36a 

b Enter the final maturity date of the guaranteed investment contract ►  
17 Pooled financings a Proceeds of this issue that are to be used to make loans to other governmental units 37a  

b If this issue is a loan made from the proceeds of another tax exempt issue check box Of ❑ and enter the name of the 
issuer IN.  and the date of the issue IP.  

38 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception) check box ►  D 
39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate check box ►  E 
40 If the issuer has identified a hedge check box  

Under penalties of penury I declare that I have examined this mturrc and accompany rig schedules and statements and to the best of my knowledge 
and belief they are true correct and complete 

Sign 
Here 

Sit fl St4 of issuer s authorized representative Date 

For Paperwork Reduction Act Notice see page 2 of the Instructions 

ype or print name and title it,.. cc"),  Cher/ - 
Cat No 637735 Form 8038-G (Rez 11" 1 

cll.- lit-

 



7073 70351 006 

SPECIAL STIPULATIONS 

LESSOR BancorpSouth Equipment Finance, 
a division of BancorpSouth Bank 
P O Box 15097 
302 Second Avenue 
Hattiesburg, MS 39404-5097 

By  

Title  

Date 

LESSEE Clay County, Mississippi 
P O Box 815 
West Point, MS 39773-0815 

By 

T e 

Date 
 

--NONE-
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BancorpSouth Equipment Finance a division Clay County Mississippi 
of BancorpSouth Bank 

By  By / > 

Title Tide 

atert-L- 4 e 

7071 7031 006 
EQUIPMENT LEASE SCHEDULE 

Lease Schedule Number 006 

This Lease Schedule No 006 to the Equipment Lease-Purchase Agreement dated as of June 
10, 2004 (the "Agreement") between BancorpSouth Equipment Finance, a division of 
BancorpSouth Bank, a Mississippi Corporation (the "Lessor") and Clay County Mississippi (the 
"Lessee") acting by and through the Board of Supervisors the Governing Body of the Lessee, is 
made as of this date 

1 Description of the Equipment The quantity, item manufacturer, and model and senal 
number of the Equipment subject to the Agreement are as appear on Exhibit B-1" attached 
hereto and made a part hereof 

2 Location of the Equipment The Equipment is to be located and delivered to Lessee's 
premises at  

3 Oneinal Rental Term  The term of the Agreement shall be 5 years 

4 Rental Payments  The Lessee agrees to pay the Lessor the original cost of 5234,571 75 for 
the Equipment hereof descnbed in Exhibit "B-I" attached hereto, upon the terms, and at the 
times as provided in the Payment Amortization Schedule attached hereto as Exhibit ' B-2' and 
made a part hereof with an interest rate of 3 17 percent per annum as pros ided thereby 

) This Schedule and its terms and conditions are hereby incorporated by reference in the 
Agreement 

DATED this the  

LESSOR LESSEE 

rnicrelf_l 

':3 rii 7 
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EXHIBIT B-1 

Clay County, Mississippi 

Master Lease Number 7073 Schedule Number 06 

911 EQUIPMENT 
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Prepared by First Continental Leasing InfoAnalysis 2/10/2010 10 27 46 AM 

Payment Amortization Report File Name Infoa iadx 

Customer Clay County MS 

Quote ID 029 1454 029 002 

Quote Entered Date 2/ 4/10 

Interest Rate 3 1700% (Monthly) 

Per Date Payment Principal 

 

Interest 

Principal 

Balance 

Accrued 

Interest 

Accrued 

Int Bal Net Balance 

0 2/25/10 

 

0 00 

 

0 00 

 

0 00 234 571 75 

 

0 00 0 00 234 571 75 

1 3/25/10 4 232 69 3 613 03 

 

619 66 230 958 72 

 

619 66 0 00 230 958 72 

2 4/25/10 4 232 69 3 622 58 

 

610 12 227 336 14 

 

610 12 0 00 227 336 14 

3 5/25/10 4 232 69 3 632 15 

 

600 55 223 704 00 

 

600 55 0 00 223 704 00 

4 6/25/10 4 232 69 3 641 74 

 

590 95 220 062 26 

 

590 95 0 00 220 062 26 

5 7/25/10 4 232 69 3 651 36 

 

581 33 216 410 90 

 

581 33 0 00 216 410 90 

6 8/25/10 4 232 69 3 661 01 

 

571 69 212 749 89 

 

571 69 0 00 212 749 89 

7 9/25/10 4 232 69 3 670 68 

 

562 01 209 079 22 

 

562 01 0 00 209 079 22 

8 10/25/10 4 232 69 3 680 37 

 

552 32 205 398 84 

 

552 32 0 00 205 398 84 

9 11/25/10 4 232 69 3 690 10 

 

542 60 201 708 75 

 

542 60 0 00 201 708 75 

10 12/25/10 4 232 69 3 699 84 

 

532 85 198 008 90 

 

532 85 0 00 198 008 90 

 

2010 42 326 91 36 562 85 5 764 07 

  

5 764 07 

    

11 1/25/11 4 232 69 3 709 62 

 

523 07 194 299 28 

 

523 07 0 00 194 299 28 

12 2/25/11 4 232 69 3 719 42 

 

513 27 190 579 87 

 

513 27 0 00 190 579 

 

13 3/25 11 4 232 69 3 729 24 

 

503 45 186 850 62 

 

503 45 0 00 186 850 

 

14 4/25 11 4 232 69 3 739 09 

 

493 60 183 111 53 

 

493 60 0 00 183 111 53 

15 5/25/11 4 232 69 3 748 97 

 

483 72 179 362 56 

 

463 72 0 00 179 362 56 

16 6/25/11 4 232 69 3 758 88 

 

473 82 175 603 68 

 

473 82 0 00 175 603 68 

17 7/25r 1 4 232 69 3 768 81 

 

463 89 171 834 88 

 

463 89 0 00 171 834 88 

18 8/25/11 4 232 69 3 778 76 

 

453 93 168 056 12 

 

453 93 0 00 168 056 12 

19 9/25/11 4 232 69 3 788 74 

 

443 95 164 267 37 

 

443 95 0 00 164 267 37 

20 10/25/11 4 232 69 3 798 75 

 

433 94 160 468 62 

 

433 94 0 00 160 468 62 

21 11/25/11 4 232 69 3 808 79 

 

423 90 156 659 83 

 

423 90 0 00 156 659 83 

22 12/25/11 4 232 69 3 818 85 

 

413 84 152 840 99 

 

413 84 0 00 152 840 99 

 

2011 50 792 30 45 167 92 5 624 38 

  

5 624 38 

    

23 1/25/12 4 232 69 3 828 94 

 

403 75 149 012 05 

 

403 75 0 00 149 012 05 

24 2/25112 4 232 69 3 839 05 

 

393 64 145 173 00 

 

393 64 0 00 145 173 00 

25 3/25/12 4 232 69 3 849 19 

 

383 50 141 323 81 

 

383 50 0 00 141 323 81 

26 4/25/12 4 232 69 3 859 36 

 

373 33 137 464 44 

 

373 33 0 00 137 464 44 

27 5/25'12 4 232 69 3 869 56 

 

363 14 133 594 89 

 

363 14 0 00 133 594 89 

28 6/25'12 4 232 69 3 879 78 

 

352 91 129 715 11 

 

352 91 0 00 129 715 11 

29 7(25/12 4 232 69 3 890 03 

 

342 66 125 825 08 

 

342 66 C 00 125 825 08 

30 8/25/12 4 232 69 3 900 30 

 

332 39 121 924 78 

 

332 39 0 00 121 924 

 

31 9/25/12 4 232 69 3 910 61 

 

322 08 118 014 1' 

 

322 08 0 00 118 014 

 

32 10/25/12 4 232 69 3 920 94 

 

311 75 114 093 2 I 

 

311 75 0 00 114 093 23 

33 11/25/12 4 232 69 3 931 30 

 

301 40 110 161 9 l 

 

301 40 0 00 110 161 94 

Version 8 Oc Page 1 
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Prepared by First Continental Leasing InfoAnalysis 2/10/2010 10 27 46 AM 

Payment Amortization Report File Name infoa iadx 

Customer Clay County MS 

Q ID 029 1454 029 002 

Q Entered Date V 4/10 

'merest Rate 3 1700% (Monthly) 

Per Date Payment Principal Interest 

Principal 

Balance 

Accrued 

Interest 

Accrued 

Int Sal Net Balance 

34 12/25/12 4 232 69 3 941 68 291 01 106 220 26 291 01 0 00 106 220 26 

 

2012 5D 792 30 46 620 73 4 171 57 

 

4 171 57 

  

35 1/25/13 4 232 69 3 952 09 280 60 102 268 17 280 60 0 00 102 268 17 

36 2/25/13 4 232 69 3 962 53 270 16 98 305 63 270 16 0 00 98 305 63 

37 3/25113 4 232 69 3 973 00 259 69 94 332 63 259 69 0 00 94 332 63 

38 4/25/13 4 232 69 3 983 50 249 20 90 349 14 249 20 0 00 90 349 14 

39 5/25/13 4 232 69 3 994 02 238 67 86 355 12 238 67 0 00 86 355 12 

40 6 25/13 4 232 69 4 004 57 228 12 82 350 55 228 12 0 00 82 350 55 

41 7/25/13 4 232 69 4 015 15 217 54 78 335 40 217 54 0 00 78 335 40 

42 8/25/13 4 232 69 4 025 76 206 94 74 309 64 206 94 0 00 74 309 64 

43 9/25'13 4 232 69 4 036 39 196 30 70 273 25 196 30 0 00 70 273 25 

4-4 10/25/13 4 232 69 4 047 05 185 64 66 226 20 185 64 0 00 66 226 20 

45 11/25/13 4 232 69 4 057 74 174 95 62 168 46 174 95 0 00 62 168 46 

 

12/25/13 4 232 69 4 068 46 164 23 58 099 99 164 23 0 00 58 099 99 

 

2013 50 792 30 48 120 27 2 672 03 

 

2 672 03 

  

47 1125/14 4 232 69 4 079 21 153 48 54 020 78 153 48 0 00 54 020 78 

48 2/25/14 4 232 69 4 089 99 142 70 49 930 80 142 70 0 00 49 930 80 

49 3/25/14 4 232 69 4 100 79 131 90 45 830 01 131 90 0 00 45 830 01 

50 4/25/14 4 232 69 4 111 62 121 07 41 718 38 121 07 0 00 41 718 38 

51 5/25/14 4 232 69 4 122 49 110 21 37 595 90 110 21 0 00 37 595 90 

52 6/25/14 4 232 69 4 133 38 99 32 33 462 52 99 32 0 00 33 462 52 

53 7/25/14 4 232 69 4 144 29 88 40 29 318 23 88 40 0 00 29 318 23 

54 8/25/14 4 232 69 4 155 24 77 45 25 162 98 77 45 0 00 25 162 98 

55 9/25/14 4 232 69 4 166 22 66 47 20 996 76 66 47 0 00 20 996 76 

56 10'25/14 4 232 69 4 177 22 55 47 16 819 54 55 47 0 00 16 819 54 

57 11/25/14 4 232 69 4 188 26 44 43 12 631 28 44 43 0 00 12 631 28 

58 12/25/14 4 232 69 4 199 32 33 37 8 431 96 33 37 0 00 8 431 96 

 

2014 50 792 30 49 668 04 1 124 26 

 

1 124 26 

  

59 1/25/15 4 232 69 4 210 42 22 27 4 221 54 22 27 0 00 4 221 54 

60 2/25/15 4 232 69 4 221 54 11 15 0 00 11 15 0 00 0 00 

 

2015 8 465 38 8 431 96 33 43 

 

33 43 

   

Totals 253 961 48 234 571 75 19 389 73 

 

19 389 73 
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eir irvaacif 
By 

Tale 

Date 
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EQUIPMENT ACCEPTANCE NOTICE 

TO BancorpSouth Equipment Finance a division of BancorpSouth Bank 

RE Equipment Lease-Purchase Agreement dated as of June 10 2004 

Clay County Mississippi (the "Lessee"), acting by and through the Board of Superb isors, the 
Governing Both of the Lessee, hereby acknowledge receipt in good condition and working order 
of the equipment (the "Equipment") as listed on Exhibit "C-1" attached hereto and made a pan 
hereof and further descnbed m the invoices attached hereto and made a part hereof The 
Equipment is subject to the Equipment Lease-Purchase Agreement dated as of June 10, 2004 
between Lessor and Lessee Lessee certifies to Lessor that the Lessee has inspected the 
Equipment and that the Equipment is acceptable and approves supplier's(s) invoices for the 
Equipment and requests that Lessor make payment of such invoices 

Lessee further acknowledges that it selected the Equipment so received LESSEE AGREES 
THAT LESSOR MADE NO REPRESENTATIONS AND VvARRANTIES tit HATEN,  ER, 
DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED AS TO THE SUITABILITY, 
DURABILITY, FITNESS FOR USE, MERCHANTABILITY , CONDITION QUALITY , OR 
OTHERWISE OF SUCH EQUIPMENT LESSEE SPECIFICALLY WAIVES ALL RIGHT TO 
MAKE ANY CLAIM AGAINST LESSOR ITS ASSIGNS FOR BREACH OF ANY 
WARRANTY OR TO INTERPOSE OR ASSERT ANY SUCH DEFENSE COUNTERCLAIM 
OR SETOFF 

LESSEE 

Clay County, Mississippi 

EXHIBIT C 



EXHIBIT C-1 

Clay County, Mississippi 

Master Lease Number 7073 Schedule Number 06 

911 EQUIPMENT 
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Please indicate who funds are to be released to 

 Customer (if customer is to be paid please send copy of check where vendor has 
been paid I 

Vendor 

3 G ' 3 



NO 

IN THE MATTER OF PUBLISHING A NOTICE FOR BIDS FOR THE OVERLAY 
AND PAVING OF THE ARTEX BUILDING PARKING LOT AND STREET 

There came on this day for consideration the matter of publishing a notice for bids 

for the overlay and paving of the Artex Building parking lot and street 

After motion by Mr Davis and second by Mr Horton this Board doth vote 

unanimously to have the Clerk to advertise in the Daily Times Leader the attached notice 

for bids marked as exhibit A 

SO ORDERED this the 25th  day of February, 2010 

PRESIDENT 

G 



ADVERTISEMENT FOR BIDS 

Owner Board of Supervisors of Clay County 
PO Box 815 
West Point, MS 39773 

Separate sealed BIDS for overlay of Industrial Access and Staging Area will be received by the 

Board of Supervisors of Cla% County, at Clay County Courthouse located at 205 Court Street, West 
Point MS until 10 00 a m  on April 5, 2010, then at said Clay County Courthouse publicly opened, and 

read aloud 

The CON FRACT DOCUMENTS may be examined at the following locations 

Calvert-Spradhng Engineers, Inc 
301 Highway 45 North Alternate, Suite 5 

Post Office Drawer 1078 
West Point, Mississippi 39773 

OR 
The Clay County Board of Supervisors 

205 Court Street 
West Point, MS 39773 

Copies of the CONTRACT DOCUMENTS may be obtained at the office of Calvert-Spradling 
Engineers Inc , P O Drawer 1078, West Point, MS, 39773 upon payment of $120 00 for each set, (non-
refundable) 

The Owner reserves the right to waive any informalities or to reject any and all bids 

Each bidder must deposit with his bid security in the amount, form and subject to the conditions 
pros ided in the Information for Bidders 

No bidder may withdraw his bid within sixty (60) days after the actual date of the opening 
thereof 

Date February 25, 2010 Is/ Floyd McKee 
(President) 

Publish February 26, 2010 
March 5, 2010 

365 Advertisement for B, — 
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NO 

IN THE MATTER OF AUTHORIZING THE PRESIDENT OF THIS BOARD TO 
EXECUTE A CONTRACT WITH CALVERT SPRADLING ENGINEERS FOR 

PROFESSIONAL SERVICES RELATING TO THE ARTEX BUILDING PARKING 
LOT PROJECT 

There came on this day for consideration the matter of authorizing the President 

of this Board to execute a contract with Calvert Spradling Engineers for professional 

services relating to the Artex Building parking lot project 

After motion by Mr Davis and second by Mr Horton this Board doth vote 

unanimously to authorize the President to execute the attached Engineers joint contract 

document marked as exhibit A Said contract is hereby approved and will be for the 

overlay of the Artex building parking lot and access road 

SO ORDERED this the 25th  day of February, 2010 

Ziplith 'tic-- 
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• 

This document has important legal consequences consultation with an attorney is encouraged with respect to its use or 

modification This document should be adapted to the particular circumstances of the contemplated Project and the 

Controlling Law 

STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

FUNDING AGENCY EDITION 

Prepai ed by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

and 
Issued and Published Jointly By 
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STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

THIS IS AN AGREEMENT effective as of  ( Effective  Date ) between  

Clay County Board of Supervisors ( Owner) and 

Calvert Spradling Engineers Inc ( Engineer ) 

Owner intends to Overla) to an industrial access road and staging area 

CSE= 209100 ( Project ) 

Financial assistance for this Project is expected to be provided b. SMLPC ( Agencl,) 
a go‘ernmental emit\ Nothing herein creates an contractual relationship between Agenc\ and Engineer 

Owner and Engineer agree as follows 

ARTICLE I — SFR\ ICES OF ENGINEER 

1 01 Scope 

Engineer shall provide or cause to be provided the sei‘ ices set forth herein and in Exhibit A 

ARTICLE 2 — ON\ NER'S RESPONSIBILITIES 

2 01 GLne; al 

A Owner shall have the responsibilities set forth herein and in Exhibit B 

B Owner shall pay Engineer as set forth in Lxhibit C 

C Owner shall be responsible for and Engineer may rel\ upon the accurao and completeness of all requirements 
programs instructions reports data and other information furnished M. Owner to Engineer pursuant to this 
Agreement Engineer may use such requirements programs instructions reports data and information in 
performing or furnishing services under this Agreement 
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ARTICLE 3 - SCHEDULE FOR RENDERING SERVICES 

3 01 Commencunutr 

A Engineei shall begin rendering sen ices as of the Effect e Date of the Agreement 

3 02 Tone for Completion 

A Engineer shall complete its obligations within a reasonable time Specific periods of time for rendering services are 

set forth or specific dates by which services are to be completed ate provided in Exhibit A and are hereby agreed to 

be reasonable 

B If through no fault of Enaineer such periods of time or dates are changed or the orderly and continuous progress 

of Engineer s services is 'moaned or Engineei s services are delayed or suspended then the time for completion of 

Engineer s services and the rates and amounts of Engineer s compensation shall be adjusted equitably 

C If Owner authorizes changes in the scope extent or character of the Project then the tune for completion of 

Engineer s sen ices and the rates and amounts of Engineers compensation shall be adjusted equitably 

D Owner shall make decisions and cam out its other responsibilities in a ninety manner so as not to delay the 

Engineers performance of its services 

E If Engineer fails through its own fault to complete the performance required m this Agreement within the time set 

forth as duk adjusted then Owner shall be entitled to the recovers of direct damages resulting from such failure 

ARTICLE 4 — INN OICES AND P Al NIENTS 

4 01 im owes 

A Pi epai -mon and Submittal of /maces Engineer shall prepare invoices in accordance with its standard invoicing 

practices and the terrns of Exhibit C and in a manner acceptable to Owner Engineer shall submit its invoices to 

ON\ nei no more than once pei month Invoices ale due and payable within 30 days of receipt 

4 02 Paimems 

A 4pplicatzon to Into st and Po IncIpal Pay mein will be credited first to am interest owed to Engineer and then to 

principal 

B Failin, to Pai If Owner fails to make any pax went due Engineer for sen ices and expenses within 60 days after 

receipt of Emzincer s invoice and funds aie available for the Project then 

1 amounts due Engineer will be inci eased at the rate of 1 00 0 per month (or the maximum rate of interest 

permitted by law if less) fi om said sixtieth day and 

2 Engineer may alto diving seven days written notice to Owner suspend sen ices under this Agreement until 

Owner has paid in full all amounts due for sen ices expenses and other related charges Owner waives any and 

all claims against Engineei for any such suspension 

C Dispuko Ito o cos-  If Owner contests an Invoice Owner may withhold only that portion so contested and must pax 

the undisputed portion 

D Legirlaine -Ictoons If after the Effective Date of the Agreement an governmental entity takes a legislative action 

that imposes taxes fees or charges on Engineer s services or compensation under this Agreement then the 

Engineer may invoice such new taxes fees or charges as a Reimbursable Expense to which a factor of 1 0 shall be 
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applied Owner shall pay such invoiced new taxes fees and charges such payment shall be in addition to the 

compensation to which Envmeer is entitled under the tei in of Exhibit C 

ARTICLE S — OPINIONS OF COST 

01 Optivons of PI obablc Consfi 0a/0n C ow' 

A Engineers opinions of probable Consmiction Cost are to be made on the basis of Engineer s experience and 

qualifications and represent Engineers best judgment as an experienced and qualified pi ofessional generally 

familiar with the constniction industry How ever since Engineer has no control over the cost of labor materials 

equipment oi sen ices furnished bs others of ovei contractors methods of determining prices or over competitive 

bidding or market conditions Engineer cannot and does not guarantee that proposals bids or actual Construction 

Cost will not var from opinions of probable Construction Cost prepared by Engineer If Owner wishes greater 

assurance as to probable Construction Cost Owner shall employ an independent cost estimator as pros ided in 

Exhibit B 

) 02 Designing to Conti liCt1017 Cost Luna 

A If a Construction Cost limit is established between Owner and Engineer such Construction Cost limit and a 

statement of Engineer s rights and responsibilities with respect thereto will be specifically set forth in Exhibit F 

Construction Cost Limit to this Agreement 

6 03 Opinionc of Total Pt otter Costs 

A The services if any of Engineer with respect to Total Project Costs shall be limited to assisting the Owner in 
collating the various cost categories which comprise Total Protect Costs Engineer assumes no responsibility foi the 
accuracy of any opinions of Total Project Costs 

ARTICLE 6— GE'VERAL CONSIDERATIONS 

6 01 Standards 0/Pe/forma/la 

A 1 he standard of care for all pi ofessional engineering and related sen ices performed or furnished by Engineer under 
this Agi cement will be the care Ind skill oidinards used by members of the subject pi otession pi 6eticina under 
similar circumstances at the same nine and in the same locality Engineer makes no w an-anties express or implied 
under this Agreement oi othensise in connection with Engmeei s sen ices 

B Owner shall not be responsible for discovering deficiencies in the technical accuracy of Engineei s sen ices 
Engineer shall con ect any such deficiencies in technical accuracy without additional compensation except to the 
extent such coirectise action is directly attributable to deficiencies in Owner furnished information 

C Engineer ma\ retain such Consultants as Engineer deems necessary to assist in the performance oi furnishim, of the 
sen ices subject to reasonable timely and substantive objections by Owner The retention of such Consultants shall 
not reduce the EnLineer s obligations to Owner under this Agreement 

D Subject to the standard of care set forth in Paragraph 6 01 A Engineer and its Consultants may use 01 rely upon 
design elements and information ordinarily or customarily furnished by others including but not limned to 
specialn contractors manufactureis suppliers and the publishers of technical standards 

E Engineer and Owner shall comply with applicable Laws and Regulations Engineer shall comply with Owner 
mandated standards that Owner has prov ided to Engineer in writing This Agreement is based on these requirements 
as of its Effective Date Changes to these requirements after the Effective Date of this Agreement may be the basis 
for modifications to Owner s responsibilities or to Engineer s scope of services times of peiformance and 
compensation 
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F Engineer shall not be required to sign in documents no matter bs whom requested that would resat in the 

Engineer has mg to certin guarantee or warrant the existence of conditions whose existence the Engineei cannot 

ascertain Owner agrees not to make resolution of am dispute with the Engineer or pas ment of am amount due to 

the Engineer in am way contingent upon the Engineei SILUMQ In such documents 

G The General Conditions for am construction contract documents prepared hereunder are to be the Standard 

General Conditions of the Construction Contract Funding Agencs Edition as prepared by the Engineers Joint 

Contract Documents Committee (No C 710 2002 Edition) unless both parties mutualk agree to use other General 

Conditions by specific reference in Exhibit I 

Engineer shall not at an\ time supervise direct or has e control osier Contractors work nor shall Engineer base 

authority over or responsibility for the means methods techniques sequences or procedures of construction 

selected or used by Contractor for security or safety at the Site for safety precautions and programs incident to the 

Contractor s work in progress nor for any failure of Contractor to comply w ith Laws and Regulations applicable to 

Contractor s furnishing and performing the Work 

1 Engineer neither guarantees the performance of am Contractor nor assumes responsibility for any Contractor s 

failure to furnish and perform the Work in accordance with the Contract Documents 

J Engineer shall not be responsible for the acts or omissions of any Contractor subcontractor or supplier or of any of 

their agents or employees or of am other persons (except Engineer s own employees and its Consultants) at the Site 

or otherw ise funushmg or performing am Work or for am decision made on interpretations or clarifications of the 

Contract Documents an en M Owner without consultation and ad\ ice of Engineer 

K All Contract Documents and Applications for Pa\ment shall be subject to Agencs concurrence 

6 02 Design 111/hOld COMP action Phase Scn ices 

A If Engineer s Basic Services under this Agreement do not include Project obsen anon or resiew of the Contractor s 

performance or ans other Construction Phase sen ices then (1) Engineer s services under this Agreement shall be 

deemed complete no later than the end of the Bidding or Negotiating Phase (2) Engineer shall have no design or 

shop drawing review obligations during construction ti) Owner assumes all responsibilin for the application and 

interpretation of the Conti act Documents conflict administration consn notion observation and review and all 

other necessan Construction Phase engineering and professional services and (4) Owner wanes am, claims against 

the Engineer that may be connected in am was thereto 

6 03 L sc of Documents 

A Al] Documents are instruments of sei s ice ni respect to this Project and Engineer shall retain an ownership and 

properts interest therein (including the copsi ight and the right of reuse at the discretion of the Engineer) whether or 

not the Project is completed Owner shall not rels in am was on am Document unless it is in printed form signed 

or sealed bs the Engineei or one of its Consultants 

B A parts mas rely that data or information set forth on paper (also known as hard copies) that the parts receives from 

the other party ly, mail hand delnen of facsimile ire the items that the other pan intended to send Files in 

electronic media format of text data graphics or other types that are furnished bs one party to the other are 

furnished on]' for consenience not reliance bs the iecenmg pain Ain conclusion or information obtained or 

densed from such electronic files will be at the user s sole risk ]f there is a discrepancy between the electronic files 

and the hard copies the hard copies gos ern 

C Because data stored m electronic media format can deteriorate or be modified mach enentls or otherwise without 

authorization of the data s creator, the party receiving electronic files agrees that it w ill perform acceptance tests or 

procedures within 60 days after which the receiving parts shall be deemed to have accepted the data thus 

transferred Any transmittal errors detected within the 60 das acceptance period will be corrected bs the party 

delivering the electronic files 
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D N hen nansfen mg documents in electronic media format the transferring pain makes no representations as to lona 

term compaubilth usabilin or readabilin of documents resulting from the use of software application packages 

operating sx stems or computer hardware differing from those used bx the documents creator 

E Owner max make and retain copies of Documents tot information and reference in connection with use on the 

Pi oiect by Owner Engineer grants Owner a license to use the Documents on the Project extensions of the Project 

and othei projects of Owner subject to the following limitations (1) Owner acknowledges that such Documents are 

not intended or represented to be suitable for use on the Project unless completed b\ Engineer or for use or reuse 

b.\ Owner O1 others on extensions of the Project or on any other project without written verification or adaptation bx 

Engineer (2) an\ such use or reuse or anx modification of the Documents without written verification completion 

or adaptation bx Engineer as appropriate for the specific purpose mtended w ill be at Owner s sole risk and w idiom 

liabdm or legal exposure to Engineer or to Engineer s Consultants (3) Owner shall indemnify and hold harmless 

Engineer and Engineer s Consultants from all claims damages losses and expenses including attorneys fees 

arising, out of or resulting from am use, reuse or modification without written verification completion or 

adaptation In Engineer and (4) such limited license to Owner shall not create any rights in third parties 

F If Engineer at Owner s request verifies or adapts the Documents for extensions of the Protect or for an\ other 

project then Owner shall compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer 

6 04 Inset once 

A Engineer shall procure and maintain insurance as set forth in Exhibit G Insurance Engineer shall cause Owner to 
be listed as an additional insured on an} applicable general liability insuiance policy carried by Engineer 

B Owner shall procure and maintain insurance as set forth in Exhibit G Insurance Owner shall cause Engineer and 
Engineer s Consultants to be listed as additional insureds on am general or propem insurance policies 
canted bx Owner which are applicable to the Project 

C Owne shall require Conti amen to purchase and maintain general liability and other insinance in accordance with 
the requirements of pang] aph .) 04 of the Standard General Conditions of the Construction Contract Funding 
Agenc\ Edition (No C 710 2002 Edition) as prepared bs the Engineers Joint Contract Documents Committee 
and to cause Enr ineei and Engineer s Consultants to be listed as additional insureds with respect to such liability 
and othei insurance purchased and maintained bx Contractor for the Project 

D Owner and Engineer shall each delver to the other certificates of insurance ex idencing the coverages indicated in 
Exhibit G Such certificates shall be furnished prior to commencement of Engineers sen ices and at renewals 
the] eartei dunne the life of the Agreement 

E All policies of ptopern insurance relating to the Project shall contain provisions to the effect that Engineers and 
Engineer s Consultants interests are cowered and that in the event of payment of any loss or damage the insuiers 
will haze no rights of reco‘ en against Engineer or its Consultants or am insui eds or additional insureds 
thei eundet 

F At am time Owner maw request that Engineer or its Consultants at Owners sole expense provide additional 
insurance CON era& inn eased limits or revised deductibles that are more protectne than those specified in Exhibit 
G If so requested 13\ Owner and if commercially available Engineer shall obtain and shall require its Consultants 
to obtain such additional insurance coverage different limits or reused deductibles for such periods of time as 
requested M. Ownei and Exhibit G w ill be supplemented to Incorporate these requirements 

6 Ca Suspension and ILI ininanon 

A Swpot s ion 

I By Owner Owner max suspend the Project upon sex en day s written notice to Engineer 
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2 By Engineer If Engineer s services are substantially delay ed through no fault of Engineer Engineer may after 

giving seven days written notice to Owner suspend services under this AEI cement 

B Tel millatIO17 The obligation to pros ide further services under this Agreement was be terminated 

1 For cause 

a By either party upon 30 day s wi Men notice in the es ent of substantial failure by the other party to perform 

in accordance with the terms he] eof through no fault of the terminating parts 

b By Engineer 

1) upon seven days written notice if Owner demands that Engineer furnish or perform services contran, 

to Engineer s responsibilities as a licensed professional or 

2) upon seven days written notice if the Engineer s sen ices for the Project are delayed or suspended for 

more than 90 days for reasons beyond Engineer s control 

3) Engineer shall have no liability to Owner on account of such termination 

c NOtV\ ithstandmg the foregoing this Agreement will not terminate under paragraph 6 05 B 1 a if the party 

receiving such notice begins within seven days of receipt of such notice to correct its substantial failure to 

perform and proceeds diligently to cure such failure within no mote than 30 days of receipt thereof 

provided however that if and to the extent such substantial failure cannot be reasonably cured within such 

30 day period and if such pam has diligently attempted to cure the same and thereafter continues 

diligently to cure the same then the cute period pi ON ided for herein shall extend up to but in no case more 

than 60 day s after the date of receipt of the notice 

2 For convenience 

a Bs Owner effective upon Engineers receipt of nonce from Owner 

C Elfecm e Date of Tet 117111011011 The terminating parts under paragraph 6 05 B may set the effective date of 

termination at a time up to 30 days later than otherwise provided to allow Engineer to demobilize personnel and 

equipment from the Site to complete tasks whose value would otherwise be lost to prepare notes as to the status of 

completed and uncompleted tasks and to assemble Protect materials in orderly files 

D Paynents Upon To121117OMM 

1 In the event of any termination under paragraph 6 0,  Ens sneer w ill be entitled to invoice Owner and to receive 

payment for all acceptable services performed of furnished and all Reimbursable Expenses incurred through 

the effective date of termination 

2 In the event of termination by Owner for convenience 01 by Engineer for cause Engineer shall be entitled in 

addition to invoicing for those items identified m paragraph 6 D 1 to Invoice Owner and to payment of a 

reasonable amount for services and expenses dnectly attributable to termination both before and after the 

effective date of termination such as reassignment of personnel costs of terminating contracts with Engineer s 

Consultants and other related close out costs using methods and rates for Additional Services as set forth in 

Exhibit C 

E Dein en of Project 4latet rats to CA, ner Prior to the effective date of termination the Engineer will deli\ er to 

Owner copies of all completed Documents and other Project materials for which Owner has compensated Engineer 

Owner s use of any such Documents or Project materials shall be subject to the terms of Paragraph 6 03 
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6 06 CO171,O11Ing Lan 

A This Agreement is to be got erned bt the l -itt of the state in which the Project is located its conflict of laws 

pi of isions excepted 

607 Sill-C(330/3 4ssignc and BLI1L1Rlancs 

A Owner and Engineer each is herein bound and the partneis successors executors administiators and legal 

representatites of Ownei and Engineer (and to the extent permitted by paragraph 6 07 B the assigns of Owner and 

Enaineer) are herebt bound to the other pun to this Agreement and to the partners successors executors 

administrators and legal representatites (and said assigns) of such other party in respect of all cotenants 

agreements and obligations of this Agreement 

B Neither Owner nor Engineer mat assign sublet or transfer ant rights under or interest (including but without 

limitation nionets that are due or mat become due) in this Agreement without the written consent of the other 

except to the extent that ant assignment subletting or transfer is mandated or restricted bt law Unless specifically 

stated to the contran in ant vainen consent to an assignment no assignment will release or discharge the assignor 

from ant dun or responsibilin under this Agreement 

C Unless expresslt provided otherwise in this Agreement 

Nothing in this Am eernent shall be construed to create impose or give rise to ant dun owed In Owner or 

Engineei to am Conn actor Contractors subcontractor supplier other inditidual or entity or to ant surety for 

o emplotee of ant of them 

2 All dunes and responsibilities undertaken pursuant to this Agreement will be tot the sole and exclusit e benefit 
of Owner and Engineei and not for the benefit of ant other party 

3 ()wile' agrees that the substance of the provisions of this paragraph 6 07 C shall appear in the Contract 
Documents 

6 08 aspuit,  R s °lime» 

A O111121 and Encineer a.2i et to neconate all disputes between them in good faith toi a period of 30 day s from the date 
of not cc prim to int oking the pi ocedui es of Exhibit H or other proyisions of this Agreement or exercising then 
lights under law 

B If the parties fad to tesoke a dispute through negotiation under paragraph 6 08 A then either or both inn int oke 
the pracedui es of Exhibit H If Exhibit H is not included or if no dispute resolution method is specified in 
Exhibit H then the parties mitt exercise their rights under law 

6 09 Lou,,oinnunal COlltla1O71 o7 SIR 

A Ownei has disclosed to Engineer in writing the existence of all known and suspected Asbestos PCBs Petroleum 
Hanidons q aste Radioactit e Material hazardous substances and other Constituents of Concern located at or near 
the Site including t3 pe quanta\ and location 

B Ownei represents to Engineer that to the best of its knowledge no Constituents of Concern other than those 
disclosed in writing to Engineer exist at the Site 

C If Engineei encounters an undisclosed Constituent of Concern then Engineer shall notify (I) Owner and 
(2) appropriate gotemniental officials if Engineer reasonably concludes that doing so is required bt applicable 
Laws or Regulations 
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It is acknowledged bk both parties that Engineer s scopL of services does not include am sery ices related to 

Constituents of Concern If Engineer or an. othei pam encounters an undisclosed Constituent of Concern or if 

inkestigative or remedial action or othei professional services are necessary with respect to disclosed or 

undisclosed Constituents of Concern then Engineei mak at its option and without liabilitk for consequential or an. 

other damages suspend performance of sen ices on the portion of the Project affected thereby until Owner 

(I) retains appropriate specialist consultant(s) or contractoi(s) to identify and as appropriate abate remediate or 

iemoke the Constituents of Concern and (2) warrants that the Site is in full compltance with applicable Laws and 

Regulations 

E if the presence at the Site of undisclosed Constituents of Concern adverseh affects the performance of Engineer s 

sen ices under this Agreement then the Engineer shall hake the option of (1) accepting an equitable adjustment in 

its compensation or m the time of completion or both or (2) terminating this Agreement for cause on 30 days 

notice 

F Owner acknowledges that Engineer is performing professional services for Owner and that Engineer is not and shall 

not be required to become an arranger operator generator or transporter of hazardous substances as 

defined in the Comprehensive Environmental Response Compensation and Liability Act (CERCLA), as amended 

which are or ma} be encountered at or near the Site in connection with Engineer s activities under this Agreement 

6 10 hidennuficatton and Mutual II wyer 

A Indemnification by Engrneet To the fullest extent permitted M. law Engineer shall indemnify and hold harmless 

Ownei and Owner s officers directors partners agents consultants and emplokees from and against an} and all 

claims, costs losses and damages (including but not limited to all fees and charges of engineers architects 

attorneys and other professionals and all court aibitration or other dispute resolution costs) arising out of or 

relating to the Project provided that an. such claim cost loss or damage is attributable to bodily injury sickness 

disease or death or to damage to or destruction of tangible property (other than the Work itself) including the loss 

of use resulting therefrom but anti to the extent caused bx am negligent act or omission of Engineer or Engineer s 

officers directors partners employees or Consultants 

B Indemnification In Chi net To the fullest extent permitted M. law Owner shall indemnify and hold harmless 

Engineer Engineers officers directors parmeis a,ents emploY ees and Consultants from and against any and all 

claims costs losses and damages (including but not limited to all fees and charges of engineers architects 

attornexs and othei professionals and all court arbitration or other dispute resolution costs) arising out of or 

relating to the Project provided that an. such claim cost loss oi damage is attributable to bodily injury sickness 

disease or death or to damage to or desnuction of tangy propem (other than the 1% ork itself) including the loss 

of use resulting therefrom but only to the extent caused bY am negligent act or omission of Owner or Owner s 

officers directors partners agents, consultants or emplok ees or others tetamed by or under contract to the Owner 

with respect to this Agreement or to the Project 

C Em uonmenial Indetnntficanon in addition to the indeninn prox ided under paragraph 6 10 B of this Agreement 

and to the fullest extent permitted b. law Ownei shill inderninn and hold harmless Engineer and its officers 

directors partners agents emplokees and Consultants nom and against an. and all claims costs losses and 

damages (including but not limited to all fees and charges of engineers architects aflame\ s and other professionals 

and all court arbitration or other dispute resolution costs) caused bk arising out of relating to or resulting from a 

Constituent of Concern at on or under the Site pi oy ided that (I) any such claim cost loss or damage is 

attributable to bodily injury sickness disease or death or to damage to oi destruction of tangible propem, (other 

than the Work itself) including the loss of use resulting therefrom and (2) nothing in this paragraph shall obligate 

Owner to indemnify any inclikidual or entity nom and against the consequences of that individuals or entity s own 

negligence or willful misconduct 

D Percentage Share of Negligence To the fullest extent permitted bk law a party ,5 total liability to the other party 

and anyone claiming by through or under the other part) for am cost loss or damage caused in part by the 

negligence of the party and in part by the negligence of the other part) or am, other negligent entity or individual 
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shall not exceed the percentage share that the pain s negligence bears to the total negligence of Ownet Engineer 

and all other negligent entities and indly 'duals 

F firma/ II an el To the fullest extent permitted b.\ law Owner and Engineer waive against each other and the 

others employees officers directors agents insurers partners and consultants am and all clanrs for or 

entitlement to special incidental indirect or consequential damages arising out of resulting horn or in any win 

related to the Project 

6 I I thscellaneous PI 01;11005 

A Noticti Am notice requited under this Agreement will be in writing addressed to the appropriate party at its 

address on the signature page and given personally by facsimile, by registered or certified mail postage prepaid or 

by a commeicial courier sen ice All notices shall be effective upon the date of receipt 

B Sun ti al All express representations waivers indemnifications and limitations of liability included in this 

Agreement will survive its completion or termination for any reason 

C Sever abila) Anv provision or part of the Agreement held to be void or unenforceable under any Laws or 
Regulations shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon 
Owner and Engineer who agree that the Agreement shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision 

D 14 anal A parh s non enforcement of any provision shall not constitute a waiver of that provision nor shall it affect 
the entoiceabilitv of that provision or of the remainder of this Agreement 

E acct nal of Claims To the fullest extent permitted by law all causes of action arising under this Agreement shall be 
deemed to hay e accrued and all statuton periods of limitation shall commence no later than the date of Substantial 
Completion 

ARTICLE — DEFINITIONS 

7 01 DefinLa 7c) no 

A ),k he] evei used in this Agi cement (including the Exhibits hereto) terms (including the singular and plural forms) 
printed with initial capital letters have the meanings indicated in the text above or in the exhibits in the following 
provision, or in the Standard General Conditions of the Construction Contract Funding Agency Edition 
prepaid 1-w the Eiiiiiecrs Joint Conti act Documents Committee (No C '10 2002 Edition) 

I -11clitiond SLn :cis — The sen ices to be performed for or furnished to Owner bx Engineer in accordance with 
Exhibit A Pan 2 of this Agreement 

2 -1,/,‘, - The Federal of state agency named on page I of this Agreement 

3 Basic Ccri ic, — The sen ices to be performed for or furnished to Owner by Engineer in accordance with 
Exhibit A Part 1 of this Agreement 

4 Corm/ uction C cci — The cost to Owner of those portions of the entire Project designed or specified by 
Engineer Construction Cost does not include costs of services of Engineer or other design professionals and 
consultants cost of land rights of way or compensation for damages to properties or Ow nei s costs for legal 
accounting insurance counseling or auditing services or interest and financing charges incurred in connection 
with the Project or the cost of other services to be provided by others to Owner pursuant to Exhibit B of this 
Agreement Constriction Cost is one of the items comprising Total Project Costs 
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C011Strniem of Concet n — Am substance product waste or other nivel ml of am natur e hatsoe% er(ncluding 

but not limited to Asbestos Petioleutn Radioacm e Material and PCBs) which is or becomes listed 

regulated or addressed pursuant to [a] the Comp' ehensoe Ens ironmental Response Compensation and 

Liability Act 42 U S C S§9601 et seq ( CERCLA ) [h] the Hazardous Materials Transportation Act 49 

U S C .5§1801 et seq [c] the Resource Consen anon and Recoy er, Act 42 L S C §:;6901 et seq ( RCRA ) 

[d] the Toxic Substances Control Act to U S C s.§2601 et scq [e] the Clean \1/2  ater Act 33 U S C y §1251 et 

seq [f] the Clean An Act 42 U S C §§7401 et seq and [g] am other federal state or local statute law rule 

regulation ordinance resolution code order or decree regulating relating to or imposing Lability or 

standards of conduct concerning any hazardous toxic or dangerous waste substance or material 

6 Consultants — lndi\ iduals or entities has mg a contract with Engineer to furnish services with respect to this 

Project as Engineer s independent professional associates consultants subcontractors or vendors 

7 Documents — Data reports Drawings Specifications Record Drawings and other deliverables, whether in 

printed or electronic media format provided or furnished in appropriate phases bs Engineer to Owner pursuant 

to this Agreement 

8 Drastings — That part of the Contract Documents prepared or approved by Engineer which graphically shows 

the scope extent and character of the Work to be performed by Contractor Shop Drawings are not Drawings 

as so defined 

9 Effective Date of the Agreement — The date Indicated in this Agreement on which it becomes effectis e If no 

such date is indicated it means the date on which Agency concurs with the Agreement 

10 Lasts and Regulations I mis or Regulations — Any and all applicable laws rules regulations ordinances 

codes and orders of any and all gm emmental bodies agencies authorities and courts has mg jurisdiction 

11 Reimbursable Expenses — The expenses incurred directly bs Engineer in connection with the performing or 

furnishing of Basic and Additional Sen ices for the Project 

12 Resident Plow! &pi ssonatis e — The authorized representame of Engineer if any assigned to assist 

Engineer at the Site during the Construction Phase The R,sident Project Representative will be Engineer s 

agent or employee and under Engineer s super ision As used hei cm the term Resident Protect Representative 

includes arts assistants of Resident Protect Representative kireed to by Owner The duties and responsibilities 

of the Resident Project Representatn e if any are as set forth in Exhibit D 

13 SpLetfications — That part of the Contract Documents consisting of written technical descriptions of materials 

equipment systems standards and workmanship as applied to the Wort. and certain administratne details 

applicable thereto 

14 Total Pr plea Costs — The sum of the Construction Cost allowances for contingencies and the total costs of 

services of Engineer or other design professionals and consultants together with such other Project related 

costs that Owner furnishes for inclusion including but not limited to cost of land rights of way compensation 

for damaLes to properties Owner s costs for legal accounting Insurance counseling and auditing services 

interest and financing charges Incurred in connection with the Project and the cost of other services to be 

provided by others to Owner pursuant to Exhibit B of this Agreement 

ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS 

8 0 1 Exhibits Included 

A Exhibit A, Engineer s Sen ices consisting of 9 pages 

B Exhibit B Owner s Responsibilities consisting of 3 pages 
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C ExhiLit C Pat meats to Engineer foi Set \ ices and Reimbursable Expenses consisting of 2 pages 

D Exhibit D Duties Responsibilities and Limitations of Authorin of Resident Pi oject Rem esentatit e consisting of 

4 pages 

E Exhibit E Notice of Acceptabilin of 11/4  oik consisting of NA  pages 

F Exhibit F Construction Cost Limit consisting of NA  pages 

G Exhibit G Insurance consisting of NA pages 

H Exhibit H Dispute Resolution consisting of NA  pages 

I Exhibit 1 Special Prot isions consisting of NA pages 

J Exhibit I Amendment to Standard Form of Agreement consisting of NA pages 

802 7olal 4gi eon ent 

A This Agreement (consisting of pages 1 to 29) inclusive, together with the exhibits identified above) constitutes the 

entire agreement between Owner and Project and supersedes all prior written or oral understandings This 

Agreement mat °Mt be amended supplemented or modified bt a duly executed written insnument based on the 

format of Exhibit J to this Agreement 

8 03 Designated Rep; esentain c s 

A V‘ ith the execution of this Aar eement Engineer and Owner shall designate specific individuals to act as Engineer s 

and Owner s repi esentant es with respect to the services to be performed or furnished bt Engineer and 
responsibilities of Owlet under this Agreement Such individuals shall hate authorin to transmit insti uctions 

Teem = information and render decisions relative to the Project on behalf of each respective pain 

8 04 Ethel al RLyin; glu t Ins 

A -igenct mu)) lice Signature of a dull authorized representative of Agenct in the space pi ox ided on the 
signature page hereof does not constitute a commitment to provide financial assistance or patments hereunder but 

does signify that this Agreement conforms to Agency s applicable requirements 

B -17idu and Actics to RLcoi ds For all negotiated contracts and negotiated modifications (except those of SI0 000 or 
less) Ownei Agenct the Compnoller General or ant of their dub, authorized lepresentatit es shall hate access to 
ant books documents pap.] s and recoi ds of the Engineer which are pertinent to the Agreement tor the purpose of 
makin audits examinnions excerpts and transcriptions Engineer shall maintain all required iecruds foi three 

ears aftei final payment is made and all other pending matters are closed 

C Rest; talons on Lohln ing Engineer and each Consultant shall compb, with Restrictions on Lobby ing (Public Law 
101-121 Section 319) as supplemented bt applicable Agenct regulations This Law applies to the recipients of 
contracts and subcontracts that exceed S100 000 at ant tier under a Federal loan that exceeds Si "i0 000 or a Federal 
grant that exceeds 5100 000 If applicable Engineer must complete a certification form on lobbying actit Ines 
related to a specific Federal loan of grant that is a funding source for this Agreement Each tier certifies to the tier 
abox e that n will not and has not used Federal appropriated funds to pat ant poison or organization for influencing 
or attempting to influence an officer or emplo}ee of am agent} a member of Congress or an employee of a 
member of Congress in connection with obtaining an} Federal contract grant or ant other award covered bt 
31 USC 1352 Each tie shall disclose any lobbying with non Federal funds that takes place in connection with 
obtaining an Federal award Certifications and disclosures are forwarded from tier to tier up to the Ownei 
Necessan certification and disclosure forms shall be prof ided la} Owner 
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D Suspenaorr and Debarment Engineer certifies h‘ signina this Agreement that neither it nor its principals are 

esenth debarred suspended pi opmcd for debarment declaied ineligible 01 \.oluntarilN excluded from 

participation in this transaction bx am Federal department or agents Engineer will not contract with am 

Consultant for this project if it 01 its principals is presenth debarred suspended proposed for debarment declared 

ineligible or ‘oluntarik excluded from participation in this transaction biN an} Federal department or agencx 

Necessan certification forms shall be prmidedln the Owner 

IN \\ 1TNESS WHEREOF the parties hereto has e executed this Agreement 

Owner Engineei 

ClaN Counts Board o pervisors Cal‘ert Spradling Engineers Inc  

W Cdr -Vr 

Title Fldsd McKee President Title Robert L Calvert President 

Date Signed ZS'/ 0 Date Signed   
    

  

Engineer License or Certificate No 
Robert L Cal\ ert P E r4499 

State of MS 
 

   

Addiess for giving notices Adch ess for giN ing notices 

P O BON 81) P O Drawer 1078 

V, est Point West Point 

MS 29'73 MS 39773 

Desi2nated Representatne (see paragraph 8 03 A) Designated Representame (see paragraph 8 03 A) 

Elco,d McKee John C Freeman 

Title President Title P E 

Phone Number 662-494 3124 Phone Number 662 494 7101 

Facsimile Number Facsimile Numbei 662 494 8)49 

E Mail Address E Mail Address Johncfreeman cztellsouth net 

AGENC \ CONCURRENCE 

AaencS 

Bs (Signature) 

T\ ped Name 

Title 

Date 
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This is EXHIBIT A consisting of 9 pages iefened to in and pal of the 

Agreement between Owner and Engineer for Professional Sen ices 

dated 

Owners Consultant s Services 

PART I — BASIC SERVICES 

Article ] of the Agreement is amended and supplemented to include the following agreement of the parties Engineer shall 

provide Basic and Additional Services as set forth below 

A 1 01 Stitch and R,pen t Phase 

A Engineer shall 

Consult with Owner to define and clarif) Owner s requirements for the Project and mailable data 

2 Ads Ise Owner of ans need for Owner to pros ide data or services of the rapes described in Exhibit B which are 

not part of Engineer s Basic Sen ices 

3 Identifs consult with and analyze requirements of governmental authonties having jurisdiction to approve the 
portions of the Project designed or specified ID) Engineer including but not limited to mitigating measures 
identified in the ens ironmental assessment 

4 Identits and es aluate all reasonable alternate solutions mailable to Owner and after consultation with Ownei 
ecommend to Owner those solutions which in Engineers judgment meet Owners requirements for the 

Pi meet 

In accoi dance with Agents guidance prepare 1 preliminan engmeei mg report (the Report ) which will a> 
appropriate contain schematic las outs sketches operation and maintenance costs and conceptual design 
ci itcria with appi opi late eklubits to indicate the agreed to requirements considerations ;mots ed and those 
alternate solutions mailable to Owner which Engineer recommends For each recommended solution Engineer 
w ill pros ide the follow inc which will be separate') itemized opinion of probable Construction Coat proposed 
allowances for contingencies the estimated total costs of design professional and related services to be 
pi cis ided by Engineer and its Consultants and on the basis of information furnished b \ Owner a surninan of 
allowance, foi othei items and sec\ ices included within the definition of Total Pi oject Costs 

6 Perform 01 pros ide the follow ing additional Studs and Report Phase tasks of deliverables 

Fm nonment Report in accordance with A aerIC \ requirements 

b Pros ide engineering information for applications and supporting documents for private 01 governmental 
giants loans or adsances in connection with the Project 

c Prepaie feasibilits studies and preliminary ranges of rate schedules if required for the Project 

7 Furnish resiew copies of the Report and an) other deli\ erables to Owner and Agency within 90calendar dass 
of authorization to begin services and rev tel.\ it with Osvner 

8 Res ise the Report and ans other delis erables in response to Owner s and Agencs, s comments as appropriate 
and furnish copies of the reused Report and any other deliverables to the Owner and Agencc within 60 
calendar class of ieceipt of all such comments 

E ICDC E AI 0 Standard Form of Agreement BeP.cen Owner and Engineer for Professional Sen ices Funding Agencs Edition 
ops right C. 2002 National Stucco of Professional Engineers for EJCDC AU rights reserved 

Pact 13 of 30 

3'61 



B Engineer s services under the Stud) and Report Phase will be considered complete on the date when the revised 

Report and am othei deliverables hale been delivered to and accepted Owner mid \gene\ as appropriate 

A 1 02 Pi climman Design Phase 

A After acceptance M Owner and Agency of the Report and an) other deliverables selection b) Owner of a 

recommended solution and indication of any specific modifications or changes in the scope extent character, or 

design requirements of the Project desired b\ Owner and upon written authorization from Owner Engineer shall 

i Prepare Preliminary Design Phase documents consisting of final design ci item preliminary drawings outline 

specifications and written descriptions of the Project 

2 Provide necessan field surveys and topographic and unlit) mapping for design purposes Unlit\ mapping will 

be based upon information obtained from utilM owners 

3 Provide to Owner three copies of maps showing the general location of required construction easements and 

permanent easements and the land to be acquired 

4 Advise Owner if additional reports data information or services of the types described in Exhibit B are 

necessary and assist Owner in obtaining such reports data information or services 

Based on the information contained in the Preluninan Design Phase documents prepare a revised opinion of 

probable Construction Cost and assist Owner in collating the \auous cost categories which comprise Total 

Project Costs 

6 Perform or prm ide the follow ing additional Prelimmar Design Phase tasks or deli erables j 

7 Furnish review copies of the Prehminan Design Phase documents and am othei deliverables to Owner (and 

Agency if required) within 60 calendar days of authorization to proceed with this phase and reviev, them with 

Owner 

S Revise the Preliminary Design Phase documents and am other deli \ erables in response to comments from 

Owner (and Agency) as appropriate and furnish to Owner (and Agenc\) copies of the revised Preliminary 

Design Phase documents revised opinion of probable Consti cello]) Cost and any other deliverables within 

60 calendar days after receipt ofall such comments 

EngineersB services under the Prehminan Design Phase will be considered complete on the date when the revised 

Preliminan Design Phase documents revised opinion of probable Consnuction Cost and am other deliverables 

have been delivered to Owner (and Agenc\ if required) 
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A 1 03 Final Design Phan 

A After acceptance 6\ Owner (and by Agency if requned) of the Preliminan Design Phase documents reused 

opinion of probable Construction Cost as determined in the Preliminan Design Phase Ind am other deli\ erables 

subject to am Owner directed modifications or changes in the scope extent character or design r equ❑ ements of or 

for the Project and upon win men authorization from Owner Engineer shall 

I Prepare final Drawings and Specifications indicating the scope extent and character of the \1‘ ork to be 

performed and furnished ID\ Contractor If appropriate Specifications shall conform to the 16 di\ ision format 

of the Construction Specifications Institute 

2 Provide technical cntena written descriptions and design data for Owner s use in filing applications for 

permits fi om or approvals of governmental authorities having jurisdiction to review or approve the final design 

of the Project assist Owner m consultations with such authorities and revise the Drawings and Specifications 

in response to direcus es from such authorities 

3 Advise Ownei of am adjustments to the opinion of probable Construction Cost and any adjustments to Total 
Project Costs known to Engineer 

4 Perform or pro\ ide the following additional Final Design Phase tasks or deliverables 

P-epare and furnish Bidding Documents for review b\ the Owner its legal counsel its other advisors 
regulaton agencies and Agency within 90 calendar days of authorization to proceed with this phase and 
assist Ownei in the preparation of other related documents Bidding documents will cowl\ with Agency s 
requirements in effect as of the date of Owner authorizing work in this phase 

6 Revise the Bidding Documents in accordance with comments and instructions from the Ownei and Agenc\ as 
appropriate and submit final copies of the Bidding Documents a revised opinion of probable Construction 
Cost and am other deliverables to Owner and Agencl. within 60 calendar days after receipt of all such 
comments and instructions 

B Engineer s sen ices undei the Final Design Phase will be considered complete on the date when the submittals 
rectal' ed by pal dLI aph A 103 A 6 ha\ e been delivered to and accepted by Owner and Agency 

C In the event tint thv Nek oil. designed or specified by Engineer is to be performed or furnished under more than one 
prime contract or it Engineer s ben Ices are to be separateh sequenced with the work of one or more prime 
Contractors (such as in the case of fast-tracking) Owner and Engineer shall prior to commencement of the Final 
Design Phase develop a schedule for performance of Engineer s services during the Final Design Bidding or 
Negotiating Construction and Post Construction Phases in order to sequence and coordinate properly such sen ices 
as are applicable to the w oils under such separate prime contracts This schedule is to be prepared and included in of 
become an amendment to Exhibit A whether or not the work under such contracts Is to pi oceed concunentl 

D The number of prime contracts for work designed or specified by Engineer upon which the Engineer s 
compensation has been established under this Agreement is one If more prime contracts are awarded Engineer 
shall be entitled to an equitable increase in its compensation under this Agreement 

A 1 04 Bidding or Negotiating Phan 

A After ccceptance by Owner and Agency of the Bidding Documents and the most recent opinion of probable 
Construction Cost as determined m the Final Design Phase and upon written authorization b\ Owner to proceed 
Engineer shall 

Assist Owner in advertising for and obtaining bids or proposals for the Work and where applicable maintain a 
record of prospective bidders to whom Bidding Documents have been issued attend pre Bid conferences if 
an, and receive and process contractor deposits or charges for the Bidding Documents 
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2 issue Addenda as appropriate to clanft correct or chance the Bidding Documents 

Provide information or assistance needed by Owner in the cola se of am negotiations with prospective 

contractors 

4 Consult with Ownei as to the acceptability of subcontractors suppliers and other individuals and entities 

proposed b) prospective contractors for those portions of the V. orb, as to which such acceptability is required 

b\ the Bidding, Documents 

o Determine the acceptability of substitute materials and equipment proposed when substitution is necessary 

because the specified item is Incompatible with the Project or fails to comph with applicable codes 

6 Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables 

7 Attend the Bid opening prepare Bid tabulation sheets and assist Owner in evaluating Bids or proposals and in 

assembling and awarding contracts for the Work 

B The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction Phase or 

upon cessation of negotiations with prospective contractors (except as may be required if Exhibit F is a part of this 

Agreement) 

A 1 05 Conso lanai? Phase 

A Upon successful completion of the Bidding and Negotiating Phase and upon written authorization from Owner, 

Engineer shall 

Gene, al 4dministration of Construction Contract Consult with Owner and act as Owner s representative as 

provided in the General Conditions The extent and limitations of the duties responsibilities and authority of 

Engineer as assigned in the General Conditions shall not be modified except as Engineer ma) otherwise agree 

in writing All of Owner s instructions to Contractor will be issued through Engineer which shall have 

authority to act on behalf of Owner in dealings with C ontractor to the extent provided in this Agreement and 

the General Conditions except as otherwise provided in wining 

2 Resident Pi eject Rep esentatne (RPM Unless othenv ise notified in writing by Owner Engineer shall provide 

the sen ices of Resident Project Representative (RPR) at the Site to assist Engineer and to provide more 

continuous observations of such work on a full time basis unless pan time services are express]) approved by, 

Agency and this Agreement is amended accoidmilY Engineer will pi tor to the pre construction conference 

submit a resume of the RPR s qualifications foi approval by Owner and Agency The duties responsibilities 

and limitations of authority of the RPR are a set tonh in Exhibit D The furnishing of such Resident Project 

Representative service will not limit extend or modify Engineer s responsibilities or authority except as 

expressly set forth in Exhibit D 

Selecting Independent Testing Lanai won Assist Owner in the selection of an independent testing laboraton 

to perform the sen ices identified in Exhibit B pat agraph B 2 01 O 

4 Pre Consauction Conde; ence Participate in a Pre Construction Conference prior to commencement of Work 

at the Site If RPR services are provided by Engineer ensure RPR attends Pre Construction Conference 

Schedules Receive review and determine the acceptability of any and all schedules that Contractor is required 

to submit to Engineer including the Progress Schedule Schedule of Submittals and Schedule of Values 

6 Baselines and Benchmarks As appropriate establish baselines and benchmarks for locating the Vk, ork which in 

Engineer s judgment are necessary to enable Contractor to proceed 
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7 1 'sets to Sae and Ob3en ation of Construction in connection with observations of Contractors Work while it 

Ism proLi ess 

a Make N, isits to the Site at intenals appropnate to the various stages of construction as Engineer deems 
necessan but at least monthly to observe as an experienced and qualified design professional the 
progress and quality of Contractor s executed Work Such visits and observations by Engineer and the 
Resident Project Representative if any are not intended to be exhaustive or to extend to even aspect of 
Contractor s Work in progress or to involve detailed inspections of Contractors Work in progress beyond 
the responsibilities specifically assigned to Engineer in this Agreement and the Contract Documents but 
rather are to be limited to spot checking selective sampling, and similar methods of general observation of 
the Work based on Engineer s exercise of piofessional judgment as assisted by the Resident Project 
Representative if any Based on information obtained dunng such visits and observations Engineer will 
determine in general if the Work is proceeding in accordance with the Contract Documents and Engineer 
shall keep Owner informed of the progress of the Work 

b The purpose of Engineer s visits to and representation by the Resident Project Representative if any at 
the Site will be to enable Engineer to better carry out the duties and responsibilities assigned to and 
undertaken by Engineer during the Construction Phase and in addition by the exercise of Engineer s 
efforts as an experienced and qualified design professional to provide for Owner a greater degree of 
confidence that the completed Work will conform in general to the Contract Documents and that 
Contractor has implemented and maintained the integrth of the design concept of the completed Project as 
a functioning whole as indicated in the Contract Documents Engineer shall not during such visits or as a 
result of such observations of Contractor s Work in progress supervise direct or have control over 
Contractor s Work nor shall Engineer have authority over or responsibility for the means methods 
techniques sequences or procedures of construction selected or used by Contractor for security or safety 
on the Site for safer\ precautions and programs incident to Contractor s Work nor for am failure of 
Contractot to comply with Laws and Regulations applicable to Contractor s furnishing and performing the 
Work Accordingly Engineer neither guarantees the performance of any Contractor nor assumes 
responsibilit‘ for am Contractor s failure to furnish and perform the Work in accordance with the 
Conti act Documents 

8 Deftctile 11O1k Recommend to Owner that Contractor s Work be rejected while it is in progress if on the 
basis of Engineers observations Engineer belie\ es that such Work will not produce a completed Project that 
confonns generall\ to the Contract Documents or that it will threaten the integrity of the design concept of the 
completed Project as a functioning whole as indicated in the Contract Documents 

9 Clarifications and Into p etationc Field Orders Issue necessan clarifications and interpretations of the 
Conti act Documents as appropriate to the orderly completion of Contractors work Such clarifications and 
unzip) etations will be consistent with the intent of and reasonably inferable from the Contract Documents 
Engineer ma,. issue Field Orders authorizing minor variations in the Work from the requirements of the 
Conn act Documents 

10 Change Oi du s and N ark Change Do evil es Recommend Change Orders and Work Change Direcm es to 
Owner as appropriate and prepare Change Orders and Work Change Directives as required 

11 Shop Di all ings and Samples Review and approve or take other appropriate action in respect to Shop 
Drawings and Samples and other data which Contractor is required to submit but onh for conformance with 
the information green in the Contract Documents and compatibility with the design concept of the completed 
Project as a functioning whole as indicated by the Contract Documents Such reviews and approvals or other 
action will not extend to means methods techniques sequences or procedures of construction or to safety 
precautions and programs incident thereto Engineer shall meet any Contractor s submittal schedule that 
Engineer has accepted 

1? Substitutes and at-equal Evaluate and determine the acceptability of substitute or or-equal materials and 
ecuipment proposed by Contractor but subject to the provisions of paragraph A 2 01 A 23 of this Exhibit A 
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]3 Inspections and Tecic Require such special inspections or tests of Contractoi s work as deemed reasonably 

necessary and receive and review all certificates of inspections tests and approvals required by Laws and 

Regulations or the Contract Documents Engineers review of such certificates will be for the purpose of 

determining that the results certified indicate compliance with the Contract Documents and will not constitute 

an independent evaluation that the content or procedures of such inspections tests at approvals comply with 
the requirements of the Contract Documents Engineer shall be entitled to rely,  on the results of such tests 

14 asap eements between Ounei and Conti actor Render formal written decisions on all duly submitted issues 
relating to the acceptability of Contractors woik or the interpretation of the requirements of the Contract 
Documents pertatning to the execution performance or progress of Contactor s Work review each duly 
submitted Claim by Owner or Conti actor and in writing either deny such Claim in whole or in part approve 
such Claim or decline to resolve such Claim if Engineer in its discretion concludes that to do so would be 
inappropriate In rendering such decisions Engineer shall be fair and not show partiality to Owner or 
Contractor and shall not be liable in connection with any decision rendered in good faith in such capacity 

15 Applications for Pa mem Based on Engineers observations as an experienced and qualified design 
professional and on review of Applications for Payment and accompanying supporting documentation 

a Determine the amounts that Engineer recommends Contractor be paid Such recommendations of payment 
will be in writing and will constitute Engineer s representation to Owner based on such observations and 
review that to the best of Engineer s knowledge information and belief Contractor s Work has 
progressed to the point indicated the quality of such Work is generally in accordance with the Contract 
Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion to the results of any subsequent tests called for in the Contract Documents and to any other 
qualifications stated in the recommendation) and the conditions precedent to Contractor s being entitled to 
such payment appear to have been fulfilled in so far as it is Engineer s responsibility to observe 
Contractors Work In the case of unit price work Engineers recommendations of payment will include 
final determinations of quantities and classifications of Contractor s Work (subject to any subsequent 
adjustments allowed by the Contract Documents) 

b recommending any payment Engineer shall not thereby be deemed to have represented that 
observations made by Engineer to check the quality or quantity of Contractor s Work as it is performed 
and furnished have been exhaust\ e extended to every aspect of Contractor s Work in progress or 
involved detailed inspections of the Work beyond the responsibilities specifically assigned to Engineer in 
this Agreement and the Conti act Documents Neither Engineer s review of Contractor s Work for the 
purposes of recommending payments nor Engineers recommendation of any payment including final 
payment will impose on Engineer responsibility to supervise direct or control Contractor s Work in 
progress or for the means methods techniques sequences or procedures of construction or safety 
precautions or programs Incident thereto or Contractoi s compliance with Laws and Regulations 
applicable to Contractor s furnishing and performing the Work It will also not ❑npose responsibility on 
Engineer to make any examination to ascertain how or for what purposes Contractor has used the moneys 
paid on account of the Contract Price or to detennin- that title to any portion of the Work in progress 
materials or equipment has passed to Owner free and clew of any liens claims security interests or 
encumbrances or that there may not be other matters at issue between Owner and Contractor that might 
affect the amount that should be paid 

16 Cam actor s Completion Documents Receive ley iew and transmit to Owner maintenance and operating 
instructions schedules guarantees bonds certificates or other evidence of insurance required by the Contract 
Documents certificates of inspection tests and approvals Shop Drawings Samples and other data approved as 
provided under paragraph A 1 OD A 11 and the annotated record documents which are to be assembled by 
Contractor in accordance with the Contract Documents to obtain final pay ment The extent of such review by 
Engineer w ill be limited as provided in paragraph A 1 lb A 11 

17 Substantial Completion Promptly after notice from Contractor that Contractor considers the entire Work ready 
for its intended use in company with Owner the Agency s representative and Contractor conduct a pre final 
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inspection to determine if the W ork is substantiall3 complete If after consideiing am oblecuons o Ow ner 

Engineer considers the W ork substantial'. complete Engineer shall delver a certificate of Substantial 

Completion to Owner Agenc% and Conti actor 

IS Rico; d Di ml nags Pr epare and furnish to Owner a set of reproducible Project Record Di aw ma,  showing 

appropriate record information based on Record Drawing information from Contractor and Project 

documentation received from RPR 

19 additional Tasks Perform or provide the following. additional Construction Phase tasks or deli erables 

20 Final Aonce of 9ccepiabilTh of the If or k In company with Owner s and Agency s representative conduct a 

final inspection to determine if the completed Work of Contractor is acceptable so that Engineei max 

recommend in writing final payment to Contractor Accompanying the recommendation for final payment 

Engineer shall also provide a notice in the form attached hereto as Exhibit E (the Notice of Acceptabilin of 

Work ) that the Work is acceptable (subject to the provisions of paragaph A 1 OD A l b) to the best of 

Engineers knowledge information and belief and based on the extent of the senices provided by Engineer 

under this Agreement 

B Du; anon of Constinction Phase The Construction Phase will commence with the execution of the first construction 
Contract for the Project or am part thereof and will terminate upon written recommendation b) Engineer for final 
payment to Contractors If the Prolect unol \ es more than one prime contract as indicated in paragraph A 1 03 C 
Construction Phase services may be rendered at different tunes m respect to the separate contracts Subject to the 
provisions of Article 3 Engineer shall be entitled to an equitable increase in compensation if Construction Phase 
services are required after the original date for final completion of the Work as set forth in the construction 
Conti act 

C bin:ration of Responsibilinis Engineer shall not be responsible for the acts or omissions of am Contractor or of 
am st_bcontractors suppliers or other inds . iduals or entities performing or furnishing am of the Work Engineer 
shall not be responsible for the failure of am Contractor to perform or furnish the N ork in accordance with the 
Contract Documents 

A 1 06 Foci Conn, UMW] PIRISL 

A Upon wrinen authorization from Ow net Engineei during the Post Construction Phase shall 

1 Provide assistance in connection with the adjusting of Project equipment and s\ stems 

2 Assist Owner in training Owners staff to operate and maintain Project equipment and s\ stems 

3 Assist Owner in de\ eloping procedures for control of the operation and maintenance of and record keeping for 
Protect equipment and s\ stems 

4 Together with Owner visit the Pi oject to observe am apparent defects in the W ork assist Owner in 
consultations and discussions with Conn actor concerning correction of am such defects and make 
recommendations as to replacement or correction of Defective Work if present 

Perform of pro\ ide the following additional Post Construction Phase tasks or delnerables N A 

6 In comparn with Owner or Owner s representative provide an inspection of the Protect within one month 
before the end of the Correction Period for Contractor s Work to ascertain whether am portion of the W ork is 
subject to correction 

B The Engineer shall provide a total of /6 hours of assistance and necessary reimbursable expenses in pro\ ding 
services during the Post Construction Phase 
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C The Post Construction Phase services 1111\ commence durinL the Construction Phase and if not otherwise n odified 

in this Exhibit A will terminate at the end of the Construction Contract s Correction Period 

PART 2 — ADDITIONAL SERVICES 

A 2 01 -Icanonal Sen ices Regutt ing Cutter s Ach once II raten Author cation and -Agent) c Conc/eff i ence 

A If authorized in writing by Owner with Agency C011CUITelICe Engineer shall furnish or obtain from others 

Additional Services of the types listed below 

1 Preparation or review of environmental assessments and impact statements review and evaluation of the 

effects on the design requirements for the Project of any such statements and documents prepared by others 

and assistance in obtaining approvals of authorities having jurisdiction over the anticipated environmental 

impact of the Project (which are not part of Basic Services) 

2 Services to make measured drawings of or to investigate existing conditions oi facilities or to verify the 

accuracy of drawings or other information furnished by Owner or others 

3 Services resulting from significant changes in the scope extent or character of the portions of the Project 

designed or specified by Engineer or its design requirements including but not limited to changes in size 

complexity Owners schedule character of construction or method of financing and revising previously 

accepted studies reports Drawings Specifications or Contract Documents when such revisions are required 

by changes in Laws and Regulations enacted subsequent to the Effective Date of this Agreement or are due to 

any other causes beyond Engineer s control Redesign to seduce Project costs to within the funds available as 

stated in Exhibit F shall not be considered Additional Services 

4 Services resulting from Owners request to evaluate additional Study and Report Phase alternative solutions 

beyond those identified in paragraph A 101 A 4 

Services required as a result of Ovvnei s pro\ iding incomplete or incon ect Project information to Engineer 

6 Providing renderings or models foi Owners use 

7 Undertaking investigations and studies including but not limited to detailed consideration of operations 

maintenance and overhead expenses the preparation of feasibilin studies cash flow and economic 

evaluations rate schedules and appraisals assistance in obYnning financing for the Project es aluatmg 

processes available for licensing and assisting Owner in obtainm2 motes, licensing detailed quantity surveys 

of mateirds equipment and labor and audits or inventories required in connection with construction 

performed by Owner 

8 Furnishing sen ices of Engineer s Consultants for othei than Basic Sen ices 

9 Sen ices attributable to more prime construction contracts than specified in paragraph A 1 03 C 

10 Services (which are not part of Basic Sen ices) dui ing out of town travel lei:pied of Engineer other than for 

visits to the Site or Owner s office 

11 Preparing for comdinating with participating in and responding to structured independent review processes 

including but not limited to construction management cost estimating project peer rev iew value engineering 

and constructability review requested by Owner and performing oi furnishing services required to revise 

studies reports Drawings Specifications or othei Bidding Documents as a result of such review processes 

12 Piepanno additional Bidding Documents or Contract Document, for alternate bids or prices requested by 

Owner for the work or a portion thereof 
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13 Duenniiiing the acceptability of substitute materials and equipment proposed dui tilt Bidding oi 

Negotiating Phase when substitution prim to the award of contracts is allowed bs the Bidding Documents 

14 As 'stance in connection with Bid protests rebidding or renegotiating contracts for construction materials 

equipment or services except when such assistance is required by Exhibit F Rebidding or renegotiating 

contracts to ?educe the contract costs to funds available as stated in Exhibit F shall not be considered 

Additional Sen ices 

1:?. Plot iding construction suneys and staking to enable Contractor to pei form its work other than as required 

under paragraph A 1 Cb A 6 and any tvpe of propertx suneys or related engmeenng senices needed for the 

transfer of interests in real property and pro \ iding other special field surve \ s 

16 Pro‘iding Construction Phase sen ices beyond the Contract Times set forth in Exhibit C 

17 Proy Kling assistance in responding to the presence of any Constituent of Concern at the Site in compliance 

with current Laws and Regulations 

18 Prepai anon of operation and maintenance manuals 

19 Pi epai mg to serve or serving as a consultant or witness for Owner in an litigation arbitration or other dispute 

resolution process related to the Project 

20 Pro\ iding moie extensive sen ices required to enable Engineer to issue notices or certifications requested by 

Ow tier 

21 Other sei \ ices pei formed 01 furnished b'. Engineer not otherwise provided for in this Agreement 

'V/ Sen ices in connection with Vv ork Change Directnes and Change Orders to reflect changes requested b \ 
Ownci so as to make compensation commensurate with the extent of the Additional Services rendered 

23 Sen icec in making re \ isions to Drawings and Specifications occasioned bx the acceptance of substitute 
itei ifts oi equipment othei than or equal items and sen ices after the award of the Construction Contract in 

et al nun, and detemuning the acceptability of a substitution which is found to be inappropriate for the Project 
or an exce,sn e number of SiThStIrilt10llS 

24 Addition il oi extended sen ices during construction made necessan b \ (1) emergencies of acts of God 
endangering the V, cork (2) the presence at the Site of ant Constituent of Concern (3) Work damaged 6\ fire or 
other cause dunn, construction (4) a significant amount of defective neglected or delayed work b\ 
Conti actor (0) acceleration of the progress schedule unolving se'. ices beyond normal working hours or (6) 
default h' Contractor 

nTh  Son. (oche? than Basic Services during the Post Construction Phase) in connection with am panial 
utilization of am pan of the \\ ork ID\ Owner prior to Substantial Completion 

26 Ex alumni, all um easonable claim or an excessive number of claims submitted by Contractor oi others in 
connection with the w ork 
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This is EXHIBIT B consisting of _3 pages refened to in and pan of the 

Agreement between Owner and Engineer for Professional Sen ices 

dated 

Owner s Responsibilities 

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties 

B 1 01 In addition to other responsibilities of Owner as set forth in this Agreement Owner shall at its expense 

A Provide Engineer with all criteria and full mformation as to Owner s requirements for the Project including design 

objectives and constraints space capacity and performance requirements flexibility and expandability and am 

budgetary limitations, and furnish copies of all design and construction standards which Owner will require to be 

included in the Drawings and Specifications and furnish copies of Owners standard forms conditions and related 

documents for Engineer to include in the Bidding Documents when applicable 

B Furnish to Engineei am other available information pertinent to the Protect including reports and data relative to 

previous designs or investigation at or adjacent to the Site 

C Following Engineer s assessment of initially, available Protect information and data and upon Engineer s request 

furnish or otherwise make available such additional Project related information and data as is reasonably required to 

enable Engineer to complete its Basic and Additional Services Stich additional information or data would generally 

include the following 

I Propem descriptions 

2 Zoning deed and other land use restrictions 

3 Propem boundan easement right of wax and other special sun eY s or data including establishing relevant 

reference points 

4 Exploiations and tests of subsurface conditions at or conti.mous to the Site drawings of physical conditions in 

oi relating to existing surface or subsurface structuies at 01 contiguous to the Site or hvdrographic sun ev s 

with appropriate professional interpietation thereof 

Env. ironmental assessments audits investigations and impact statements and other relevant environmental or 

cultural studies as to the Protect the Site and adjacent areas if not part of Engineer s services 

6 Data or consultations as required for the Pi oject but not otherwise identified in the Agreement or the Exhibits 

thereto 

D Give prompt written notice to Engineer whenever Owner obsen es oi otherwise becomes aware of the presence at 

the Site of am Constituent of Concern or of am other development that affects the scope or tune of performance of 

Engineers services or am defect or nonconformance in Engineei s services the NA, ork or in the performance of 

any Contractor 

E Furnish as appropriate other services or authorize Engineer to pi ov ide Additional Sen ices as set forth in Part 2 of 

Exhibit A of the Agreement as required 

F At-range for safe access to and make all provisions for Engineer to enter upon public and pm ate propertY as 

required for Engineer to perform services under the Agreement 

E I( DC F 110 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Agenes Edition 

Cops right S 2002 National Socien of Professional Engineers for E ICDC All rights rrsrn ed 

P22€ 22 of 30 

311 



G Examine all alternate solutions studies reports sketches Drawings Specifications pi oposals and °ther documents 

presented by Engineer (including obtaining advice of an artomey insurance counselor and other advisors or 

consultants as Owner deems appropriate with respect to such examination) and render in INT 'Mg Nivel\ decisions 

pertaining thereto 

H Provide reviews approvals and pennits from all goy ernmental authorities having jurisdiction to approve all phases 

of the Project designed of specified by Engineer and such reviews approvals and consents from other, is may be 

necessary for completion of each phase of the Protect 

1 Pm\ 'de as required for the Project 

Accounting bond and financial advisors independent cost estimating and insurance counseling services 

2 Legal sen ices with regard to issues pertaining to the Project as Owner requires Contractor raises or Engineei 

reasonably requests 

3 Such auditing services as Owner requires to ascertain how or for what purpose Contractor has used the moneys 

paid 

4 Placement and payment for ad\ ertisement for Bids in appropriate publications 

J Advise Engineer of the 'dentin and scope of services of any independent consultants employed by Ownei to 

perform or furnish sen ices in regard to the Project including but not limited to cost estimating project peer 

review value engineering and constructability review 

K Furnish to Engineer data a> to Owners anticipated costs for services to be provided by others (including but not 

limited to accounting bond and financial independent cost estimating insurance counseling and legal advice) for 
Ownei so that Engineei may assist Owner in collating the various cost categories which comprise Total Project 
Costs 

L If Resident Protect Representative gem ices are not to be provided pursuant to paragraph A 1 Oa A 2 or otheny Ise 
provide a qualified rep] esentatry e to observe the progress and quality of the Work 

kl If Owner designates a construction manager or an individual or entity other than or in addition to Engineei to 
represent Owner at the Site define and set forth as an attachment to this Exhibit B the duties responsibilities and 
limit-titans of authority of such other pain and the relation thereof to the duties responsibilities and authority of 
Engineer 

N Attend the pie bid conference bid opening pre construction conferences construction progress and other nib 
related meetings and Substantial Completion and final payment inspections 

O Pi oy ide the scry ices of an independent testing laboratory to perform all inspections tests and approvals 01 
Samples materials and equipment required by the Contract Documents or to evaluate the performance of 
materials equipment and facilities of Owner prior to their incorporation into the work with appropriate 
professional interpretation thereof 

P Provide inspection or monitoring services by an individual or entity other than Engineer (and disclose the identity of 
such individual or entity to Engineer) as Owmer determines necessary to N. ertfi, 

i that Contractor is complying with any Laws or Regulations applicable to Contractors performing and 
furnishing the Work or 

2 that Contractor is taking all necessary precautions for safety of persons or property and complying with any 
special provisions of the Contract Documents applicable to safety 
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Q PLO\ ide Engineer \.% ith the findings and i eports generated in the entinec pros idinu sen ices to Owner pursuant to 

paraui aphs B 2 01 O and P 

R Perform or pros ide the folk:mina additional sen ices 

392 
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This is EXHIBIT C consisting of _2_ pages referred to in and part of 

the Agreement between Owner and Engineer for Professional 

Sen ices dated 

Payments to Engineer for Sen ices and Reimbursable Expenses 

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties 

ARTICLE 2 - ON N ER S RESPONSIBILITIES 

O201 Compensation foi Basic Scr, fccs (other than Resident Project Rep esentatn e Services) — Lump Sum Method of 

Payment 

A Owner shall pas Engineer for Basic Seis ices set forth in Exhibit A except for sen ices of Engineer s Resident 

Protect Representative if am as follows 

1 For services performed or furnished under paragraph A 1 01 the Lump Sum amount of N A after the Study 
and Report Phase Sen ices are considered complete as defined in Exhibit A 

2 For services perfonned or furnished under paragraphs A 1 02 through A 1 06 (excluding the services of the 
Resident Project Representative) the Lump Sum amount of  seven thousand five hundred & noi100 dollars 

(5" 500)  

3 Thy Lump Sum compensation for sen ices performed or furnished under paragraphs A 1 02 through A 106 
shall be paw able as follows 

a A sum which equals 30 percent of the Lump Sum compensation pasable under paragraph C 2 01 A 2 
abosc atter the Pi eliminan Design Phase documents are revised and submitted to Owner (and Agency i1 
cquii ed 

b A sum which to ]ether with the compensation provided under paragraph C 2 01 A 3 a equals 50 percent 
of the Lump Sum compensation pasable under paragraph C 2 01 A 2 after the Final Design Phase 
documents are completed and submitted to Owner and Agenc3 

c A sum which together with the compensation provided under paragraph C 2 01 A a a and b equals 70 
pei cent of the Lump Sum compensation pasable under paragraph C 2 01 A 2 after Final Design Phase 
wen ices are considered complete as defined in Exhibit A 

d A sum which together with the compensation provided in paragraphs C 2 01 A 3 a b and c equals 80 
per cent of the Lump Sum compensation pasable under paragraph C 2 01 A 2 after Bidding or Negotiating 
Phase sew ices ale considered complete as defined in Exhibit A 

e A sum equal to 15 percent of the Lump Sum compensation payable under paragraph C 2 01 A 2 will be 
paid for &,eneral engineering re\ iew of the Contractors Vff,  oik during the construction period on percentage 
ratios identical to those approved by the Engineer as a basis upon which to make partial payments to the 
Contractors) Payments will be made on a month]} basis However payment under this paragraph will be 
in an amount such that the aggregate of the sums paid to the Engineei under paragraphs C 2 01 A 3 a 
through C201 A 3 e w ill equal 9a percent of the Lump Sum amount stipulated in paragraph C 2 01 A 2 

A final payment which together with the compensation provided in paragraphs C 2 01 A 3 a through 
C 201 A 3 e equals 100 percent of the Lump Sum compensation pasable under paragraph C 2 01 A 2 
shall be made when it is determined that all services required under paragraphs A 1 02 through A 105 
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have been completed Such pa\ ment includes payment for Post Construction Phase services under 

paragraph A 1 06 Engineer remains responsible to Owner for the technical adequacy and completeness of 

such services 

4 The Lump Sum includes compensation for Engineers senices and sen ices of Engineers Consultants if any 

Appropriate amounts have been incorporated in the Lump Sum to account foi labor overhead profit and 

Reimbursable Expenses 

B Period of Service The compensation amount stipulated in paragraph C 2 01 A 2 is conditioned on a period of 

service not exceeding 6 months Should such period of service be extended the compensation amount for 

Engineers services shall be appropriately adjusted 

C The ENGINEER shall provide surve} senices as required foi this project Fees for said sen ices shall be lump sum 

and shall not exceed SN'A for this project Invoice will be submitted when survey is 100% complete 

D The ENGINEER shall provide an environmental assessment sone} as required The ENGINEER shall be 

compensated a lump sum fee of SN'A for said services The environmental assessment will be invoiced b) the 

ENGINEER when 100% complete 

C 02 Compensation for Resident Project Representative Sen ices — Limy) Satin Iletbod of Pm mc m 

E Owner shall pay Engineer for Resident Project Representative Sen ices as follows 

I Revdcnt Piolect Rept esentatne Services For services of Engineer s Resident Project Representative, if any 

under paragraph A 1 OS of Exhibit A the Lump Sum amount of SNA The Lump Sum includes compensation 

for the Resident Project Representatives services and for the sen ices of any direct assistants to the Resident 
Project Representative Appropriate amounts have been incorporated in the Lump Sum to account for labor 
overhead profit and Reimbursable Expenses related to the Resident Project Representative s Sen ices 

2 The total compensation foi Resident Project Representative sen ices is pi edicated on the Conn act Times not 

exceeding 120 days and such compensation shall not be exceeded without written approval of Owner and 

concun ence of Agency 

3 Payment for Resident Project Representative Sen ices shall be on a monthly basis prorated according to the 

percent complete of construction 

4 Contract period is expected to be 4 months for construction In the event the construction period exceeds 4 

months and the project representative days hay e exceeded 12 days the additional iesident project inspection fee 

will be Invoiced at S45 hour to the OWNER Such compensation shall not be invoiced w about prior written 

approval of OWNER and concurrence of AGENCY 
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This is EXHIBIT D consisting of 4 

pages ielerred to in and part of the Agreement between Owner and 

Engineer for Professional Services dated 

Duties Responsibilities and Limitations of kuthorits of Resident Project Representatne 

Paragraph 1 01 A of the Agreement is amended and supplemented to include the following agreement of the parties 

D I 01 Resident Pi oject Repccentatice 

A Engineer shall furnish a Resident Project Representative ( RPR ) assistants and other field staff to assist Engineer 

in obsen Ina progress and qualib of the Work The RPR assistants and other field staff under this Exhibit D shall 

provide full time representation unless representation to a lesser degree is approved b} Agency 

B Through such additional observations of Contractor s w ork m progress and field checks of materials and equipment 

b\ the RPR and assistants Engineer shall endea'.or to provide further protection for Owner against defects and 

deficiencies in the Work However Engineer shall not during such visits or as a result of such observations of 
Contractor s work in prowess supervise direct or have control over the Contractor s work nor shall Engineer halve 

authoi in o' er or responsibility for the means methods techniques sequences or procedures selected or used b) 
Contractor for security or safer at the Site for safety precautions and programs incident to the Contractor s work 
in progress for am failure of Contractor to oomph with Laws and Regulations applicable to Contractor s 
performing and furnishing the \/‘ ork or responsibility for Contractor s failure to furnish and perform the Work in 
accordance with the Conn act Documents In addition the specific terms set forth in section A 1 0f, of Exhibit A of 
the Agreement are applicable 

C The duties and ievonsibilities of the RPR are as follows 

Cycnif i7 RPR is Engineer s aLent at the Site w ill act as directed lw and under the super\ ision of Engineer and 
will confer with Enuneer rectal ding RPR s actions RPR s dealings in matters pertaining to the Contractoi s 
work in pi 0 21 ess shall in genei al be w ith Engineer and Contractor keeping Owner achised as necessan RPR s 
dealings with subconn actors shall onh be through or with the full knowledge and appro% al of Conn actin RPR 
sl all generalk communicate with Owner \\ ith the knowledge of and under the direction of Engineei 

2 Schad Re'iew the pi ogress schedule schedule of Shop Drawing and Sample subminals and schedule of 
values prepaied t. Contractor and consult with Engineer concerning acceptability 

3 C »710 ['RAS and licit:n(7,s Attend meetinLs with Contractor such as preconstruction conferences pi ogess 
meetings job conferences and other project related meetings and prepare and circulate copies of minutes 
theieof 

4 Liaison 

a Sene as Engineer s liaison with Contractor working principal; \ through Contractor s superintendent 
assist in pi c\ ding information regarding the intent of the Contract Documents 

b Assist Engineer in serving as Owner s liaison with Contractor when Contractor s operations affect 
Owner son Site operations 
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c Assist in obtaining from Owner additional details oi intonmition when required for pi oper execution of 

the Vs ork 

5 Interpretation of Contract DOCIIIMMIC Report to Engineei when claiifications and interpretations of the 

Contract Documents are needed and transmit to Contractor clarifications and interpretations as issued by 

Engineer 

6 Shop Dr at, logy and Samples 

a Record date of receipt of Samples and approved Shop Drawings 

b Receive Samples which are furnished at the Site by Conn actoi and notify Engineer of availability of 

Samples foi examination 

c Advise Engineer and Contractor of the commencement of am portion of the Work requiring a Shop 

Drawing or Sample submittal for which RPR believes that the submittal has not been approved by 

Engineer 

7 Modifications Consider and evaluate Contractor s suggestions foi modifications in Drawings or Specifications 

and report such suggestions together with RPR s recommendations to Engineer Transmit to Contractor in 

writing decisions as issued M. Engineer 

8 Rerriesr of if 07 k and Refection of Defeetne N or k 

a Conduct on-Site observations of Contractors work in pi ogress to assist Engineer m determining if the 

ork is in general proceeding in accordance with the Contract Documents 

b Report to Engineer whenever RPR believes that am pail of Contractor s work in piogress will not produce 

a completed Project that conforms generally to the Contract Documents oi w ill imperil the Integra} of the 

design concept of the completed Project as a functioning whole as indicated in the Contract Documents or 

has been damaged or does not meet the requirements of any inspection test or approval required to be 

made and advise Engineer of that pan of work in piogress that RPR believes should be corrected or 

rejected or should be uncovered for observation or iequucs special testing inspection or approval 

9 Inspections T sts and Sj stein Star trips 

a Consult with Engineei m advance of scheduled major inspections tests and systems startups of important 

phases of the Work 

erift that tests equipment and systems start ups and opentin2. and maintenance training are conducted 

in the pi esence of appropriate Owner s personnel and that Conti actor maintains adequate records thereof 

c Observe record and report to Engineer appropriate details relative to the test procedures and systems 

start-ups 

d Accompany visiting inspectors representing public or othei agencies hay isdiction over the Project 

record the results of these inspections and report to Enuneei 

10 &col ds 

a Maintain at the Site order]) files for correspondence reports of job conferences reproductions of original 

Contract Documents including all Change Orders Field Orders Vv ork Change Directives Addenda 

additional Drawings issued subsequent to the execution of the Contract Engineer s clarifications and 

interpretations of the Contract Documents progress reports Shop Drawing and Sample submittals 

received from and delivered to Contractor and othei Project related documents 
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b Prepare a daub report or keep a than or log book recording Contractor s hours on the Site weather 

conditions data relame to questions of Change Orders Field Orders \A ork Change Directi‘es or 

changed conditions Site isnot s dads activities decisions observations in general and specific 

obsei‘ations in more detail as in the case of obser‘ mg test procedures and send copies to Engmeei 

c Record names addresses fa\ nuinbeis e-mail addresses web site locations and telephone numbers of all 

Contractors subcontractors and major suppliers of materials and equipment 

d Maintain records foi use in preparing Project documentation 

e Upon completion of the Work furnish original set of all RPR Project documentation to Engineer 

11 Repents 

a Furnish to Engineer periodic reports as required of progress of the Work and of Contractors compliance 

ss ith the progress schedule and schedule of Shop Drawing and Sample submittals 

b Draft and recommend to Engineer proposed Change Orders Work Change Directnes and Field Ordeis 

Obtain backup material nom Contractor 

c Furnish to Engineer and Owner copies of all inspection test and system start up reports 

d linmediateh noun Engineei of the occurrence of any Site accidents emergencies acts of God 

endanger mg the Work damage to property by fire of other causes or the discovery of any Constituent of 

Concern 

12 Pm went Rbepteses Re‘ len Applications for Payment with Contractor for compliance NN ith the established 

procedure for their submission and forward with recommendations to Engineer noting paniculai I\ the 

relationship of thL payment requested to the schedule of values Work completed and materials and equipment 

delivered at the Sne but not incorporated in the Work 

Cl LI rifle ales Oro won ant! IlevntLnance ilanuals During the course of the Work serif) that materials and 
equipment cenificates operation and maintenance manuals and other data required b% the Specifications to be 
assembled and furnishcd b\ Contractor are applicable to the items actualh installed and in accordance with the 
Conti act Documents and has e these documents delivered to Engineer for resiew and fon\ arding to Owner 
prior to pas ment for that part of the \A ork 

1 4 Co vitt:op 

a Participate in 4 Substantial Completion (pre final) inspection and assist in the determination of Substantial 
Completion and the pi epai anon of lists of items to be completed or corrected 

b Observe Contractor arranged inspections required 6\ Lam and Regulations applicable to the Work 
including but not limited to those performed by public agencies having jurisdiction over the V‘ ork 

c Participate in a final inspection in the compam of Engineer Owner and Contractor and prepare a final list 
of items to be completed and deficiencies to be remedied 

d Observe whether all items on the final list have been completed or corrected and make recommendations 
to Engineer concerning acceptance and issuance of the Notice of Acceptability of the Work 
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D Resident Project Representam e shall not 

I Authorize any deviation from the Contract Documents or substitution of materials or equipment (including. Or 

equal items) 

Exceed limitations of Engineer s authorm as set forth m the Agreement or the Contract Documents 

3 Undertake an) of the responsibilities of Conti actor subcontractors suppliers or Contractors superintendent 

4 Advise on issue directions relative to or assume control over am aspect of the means methods techniques 

sequences or procedures of Contractors work unless such advice or directions are specificalh required la\ the 

Contract Documents 

Advise on, issue directions regarding or assume control over safer practices precautions and programs in 

connection with the activities or operations of Owner or Contractor 

6 Participate in specialized field or laboratory tests or inspections conducted off site b) others except as 

specifically authorized b) Engineer 

7 Accept Shop Drawing or Sample submittals from anyone other than Contractor 

8 Authorize Owner to occupy the Project in whole or in part 
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LSBP 

Local System Budge Program Project No LSBP-13(12) 

Clay County 

ORDER OF  Clay COUNT\ BOARD OF SUPERVISORS AWARDING 
CONTRACT AND ESTABLISHING PROJECT FUND FOR THE ABOVE NUMBERED PROJECT 

WHEREAS, said Board has on this the  01/4C-76  day of  FehniQry 20  /O  received 
and opened bids on said pioject, and 

WHEREAS, We, the Boaid of Supers isors of Clay in County, Mississippi, having advertised 
for bids on the above numbered project and proof of publication of said advertisement hay ing been filed w ith 
the Clerk of the Board of Super isors in the mannei and form required by statute and 

WHEREAS, the low est regular bid was submitted by  4 u r -fr 5hen ('On 3ucion Ca , Mr-

 

of °to M S in the amount of $  Mei 00  6,  /5  

NOW, THEREFORE IT IS HEREBY ORDERED by the Board of Supervisors of  Clay  County 
that the contract be awarded to  /his be ri) COI15-6t./C1/0/1 a 

/
/e7c,  

subject to approv al of the State Aid Engineei and that the President of the Board be and he is hereby authorized 
to execute the contract with the Contractor after a satisfactory peifomiance bond has been furnished 

IT IS FURTHER ORDERED that the pioject fund in the amount of $  / 49 300 00  
(including 5% contingencies) and an additional amount limited to 12% of contract construction cost, to cove' 
engineering services of $ it 7 /OO 0 O be established If applicable an additional amount of 

0 OO  for right of way acquisition, and an additional amount of $ 0 CO for utility 
relocation is hereby ordered The order transfers a total of $  //4.• 6. 4 oo Oa LSBP funds from 

Clay County s LSBP fund to a project fund and earmarked for this project The State Aid 
Engineer is hereby authorized to take such action as necessary to effectuate this transfer In case of unexpectec 
ov erruns in costs which would increase the cost of the project beyond the amount of the project fund establisheki-
herein, the State Aid Engineer is further authorized to transfer additional funds, limited to 10% of the 
construction costs, to the project fund as are needed to pay such ON erruns in final construction costs 

IT IS FURTHER ORDERED that the President of the Board is hereby authorized to execute 
Supplemental Agreements to the original contract which do not increase the cost of the project in excess of the 
project fund authorized herein It is also ordered that the State Aid Engineer b mished a certified copy of 
this order 

President, Board of Supervisors 

Clay County  

 94 7  

This is to certifY that the foregoing is a true 
Supervisors of C st.i County 
Supenisors Minute Book No , Page No 
Board of Supervisors on the  cylii  day of  

and correct copy of an order passed by the Board of 
Mississippi, entered upon the minutes of said Board of 

, same having be -n adopted at a meetriJg of aid 
r 20 /0 

-it/Seek--

 

erk of Board of Supervisors 

Clas County   

(ReN 1 14 98) 



ORDER ADN CREDITS LSRI 

ORDER OF BOARD OF SLPERVISORS OF  Clas COUNTY 

REQLESTING "ADVANCE CREDITS" IN LSBP FUNDS TO BE USED 

ON PROJECT NO LSBP - 13(12)  , Clas COUNTY 

WHEREAS, the Board of Supers isors of Clas,  County, Mississippi desn es that ad\ ance ci edits" 

of such LSBP funds, in the estimated amount of $ / et 9, 300 00 , be approved for use on Project 

No LSBP -13(12) , Clas, County, Mississippi, and 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supers isors of  Clas  County, Mississippi, 

that the State Aid Engineer be and he is hereby requested to appro \ e ads ance credits for this pioject, in the 

estimated amount requested above, and to specifically earmark same for this project In the event the low bid for 

tins pioject is in excess of the estimated amount requested above the State Aid Engineer is authorized and 

requested to appros e additional "advance credits for this project, with such funds limited to the amount of LSBP 

funds set out in the order of the Board awarding the contract and establishes the project fund for this project 

resident, Board of Supers isors 

Clas County Mississippi 

This is to certify that the foregoing is a true and correct copy of an Older passed by the Board of 

Super isms of Clas County, Mississippi, entered into the Minutes of said Board of Supervisors, Minute 

Book No 

on the ZS1A day of rehrua  ry , 20 A/O 

Cleik of Board of Supervisors 

Clas County, Mississippi 

4 HO 

(Revised 5 5 00) 

, Page No , same having been adopted at a meeting of said Board of Supervisors 



EROSION CONTROL ITEMS 
AGRICULTURAL LIMESTONE 
1 360 TON 
COMMERCIAL FERTILIZER 
(13 13 13) 0 680 TON 
SEEDING 0 680 AC 
VEGETATIVE MATERIALS FOR 
MULCH 2.040 TON 
SOLO SODDING 20.003, SY 
TEMPORARY SILT MRCS 
200000 LF 
TEMPORARY EROSION 
CHECKS 29000 BL 
LOOSE RIPRAP 200 LB 
240 600 TON 

BOX BRIDGE ITEMS 
BOX BRIDGE CONCRETE 
CLASS 13B 212090 CY 
REINFORCEMENT 22,541 000 
LB 

tfiCTILETOOO TRAL I cons 

OFFICE OF STATE AID ROAD 
CONSTRUCTION 
MISSISSIPPI DEPARTMENT OF 
TRANSPORTATION 
AND 
CLAY COUNTY BOARD Of 
SUPERVISORS 

SECTOR 900 

NOTICE TO CONTRACTORS 

Sealed Nde WI be wend by the 
Ward of Supervesors d Cloy 
Coil* MreethiPth th the OW 
Cooly Courthouse, Weal Point. 
Mtheths90 Intl 1090 am on the 
26th thy of February 2010 and 
Whey Ofirealthr pubthly opened 
lot the conseuckin or 0 OM Wes 
of BOX BRIDGE REPLACEMENT 
AND APPROACHES on the RUTH 
CUE TT ROAD heath knave as 
Wolect No MP 13 (12J in Clay 
Couthy Merstappi 

PRINCIPAL ITEMS OF WORK 
ARE APPROXIMATELY AS 
FOLLOWS, 

REM QUANTITY UNIT 

ROADWAY ITEMS. 
MOBILIZATION LUMP SUM LS 
CLEARING AND DRUBBING 
LUMP SUM LS 
REMOVAL OF BRIDGE On STA 
12480 1.0011 UN 
UNCLASSIFIED EXCAVATION 

CONTRACT TIME 75 Wodang 
Days 

BASIS OF AWARD 

The award a rube WE be made 
to the lowest qualified balder cm 
the basis of bashed warees, 
The Board of Sucenneors hereby 
notifies all bidders that d tell 
affirmayely unsure that a any 
confrere entered mlo pursuant to 
this adverbsemenl mmonty 
tininess etherprthe will be 
afforded the Oppoituntly to °Moth 
tads I  response b dits Inwtaben 
and w8 tel be ilectliralad 
tomcat on tie grounds th rare. 
wiry a national' mgm 
consideration loran award 
PLANS AND SPECIFICATIONS 
tat on Ole in the Olece of the 
Chroery Chfe at 04 Gmbh 
the LSBP Engineers orrice and the 
Office ol the Ware Ad Engineer 
412 Woodrow Wm', Avenue 
Jathton, Missetsippi Thb mica 
shell be consInictedh amt le 
with the lethel Sete al the 
Ithasisepth Wandard SpeMbethons 
for Stale Aid Path and Budge 
Construthon 
PLANS AND PROPOSALS may 
be secured tom Robert L O&M 
LSBP Entherer bDay County 
Piesissippl PO Dewar TO 
Viet Pont The Cusl is fly 
Weis (MOW) lot pens and  flay 
(Wars MOOG b the mom! 
nomafundable 
canned check or bid bind lore 

(FM) 8620W CY 
BORROW EXCAVATION (F M E ) 

I (CONTRACTOR FURNISHED) 
(CLASS 9) 121 000 CY 
GRANULAR MATERIAL (LVM) 
(CLASS GROUP 8) 530 000 
CY 

y CLASS 13 STRUCTURAL 
CONCRETE MINOR 
STRUCTURES 0 740 CY 
REINFORCING STEEL 60 000 
LB it REINFORCED CONCRETE 

*PIPE CLASS III 100 COO IF 
113-  BRANCH CONNECTION 
THUR WINGWALL, 1 000 EA 
RIGHT-OF WAY MARKERS 
(TYPE II) 12000 EA 
WdNTENANCE OF TRAFFIC 
LUMP SUM LS 

—ADDITIONAL CONSTRUCTION 
SIGNS 0 000 SF  

percent (5%) of the total bid made 
payable to Clay County and the 
State of Mississippi nest 
accompany etch prowial 
!Weis are Webb "Wed that 
any prOp01301 eeeeeeeeeed by 
tennis In sr/ wanner Be 
combo, under With the proposal 
Is tendered will be considered an 
irregular bid and such proposal will 
not be considered in making the 
award 

Dale January 7 2010 
hIShenon Deanes President 
Clay County Board of Supervisors 

Publish January 26 2010 
February 2.2010 

The State of Mississippi 
CLAY COUNTY 

AFFIDAVIT OF PUBLICATION 
Before me in and for said counts,  this day pers., ially came 

the undersigned representative of the Daily Times Leader, a 
newspaper published in the City of West Point of said county 
and state, who being duly sworn deposeth and says that the 
publication of a certain notice a true copy of which, is hereto 
affixed has been made for weeks consecutively to wit 

Dated 

Dated 

Dated 

Dated 

Dated 

(-24 
, 20 

20 to 

, 20  

, 20 

20 

Said representative further certifies that the several numbers 
of the newspaper containing the above mentioned notice have 
been produced and compared with the copy affixed, and that 
the publication thereof has been correctly made 

WITNESS MY HAND AND SEAL OF OFFICE, this the 
10  day of  Fe/01'00J4  ,AD 2010 

cute--- 
Notary Public 

DAILY TIMES LEADER 

By -rag, tiktah, 
By  Li  

„ J li, 

tv/ INA° J7I7 

Tit -, ,,o - , 
-a 1 4 '-

 

0 " 

ucaLlt 
" NThr—v ri F I  „  

( ) Publisher Q4 Clerk 
( ) Editor ( ) Printer J JAI 

Publication Fee 
Proof(s) Of Publication 
Total Charges 

AFFIDAVIT# 17131
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a )Sitrt: 
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( Sr iaj  
BID SHEET ir' 

Clay County Board of Supervisors - Box Bridge and Approaches 
Project No LSBP-13(12) 

February 25, 2010 10 00 A M 
CSE # 208166 

CONTRACTOR BASE BID 

N L Carson Construction 
License No 03462-MC 

0  Ellis Construction $  
License No 03804-MC 

o Phillips Contracting Co 
License No 00229-MC 

J J Ferguson 
License No 04491-SC 

• Prairie Construction 
License No 11768-MC 

• Ausbern Construction 
License No 08212-MC  

$ 3 

$  11 11/-7  

$ /S- '7 z 83 4.3 

 At/Q.2i  ac)6 

Riverside Traffic S\ stems 
License No 07122-SC 

McBride Co LLC 
License No 16206-MC 

Giexco LLC 
License No 17013-MC 

A Oregon Construction 
License No 16271-MC 

  

. -0-2cc?:6  3 / 9-1-

 

Tri-County Construction 
License No 12061-MC  

4,13 



IN THE MA 11 taR OF A PERMIT APPLICATION FOR A UTILITY EASEMENT 

There came on this day for consideration the matter of a permit application foram:arty 

easement 

This Board doth vote unarumously to approve the attached permit application of  

(1") geit Ver 4, which has been approved by the County 

Engineer Robert Calvert. 

SO ORDERED, this the day of , 20 AO  

PRES ENT 

4'';3 



FORM SAD ROW U2 

PERMIT APPLICATION FOR USE AND OCCUPANCY AGREEMENT FOR 

THE CONSTRUCTION OR ADIUSTMENT OF A UTILITY  

WITHIN ROAD OR HIGITW Al RIGHT-OF-WAY  

FACILY ALONG OR ACROSS Beasley Rd COUNTY ROAD 

PROJECT NO COUNTY OF 

UTILITY NAME  AT&T  BY  Mrs OSP Plug & Dsgn  (Company Title) 

ADDRESS  1002 Main St, Columbus MS 39701 herein called APPLICANT, Proposes to 

construct  telecommunications  Utility Facility Along or across  Beasley Rd  (Name of 

Road) County road said facility to be installed between Sta  and Sta of Project No       

and within road or highway nght-of-way and hereby makes application to the County for 

the construction permit Attached hereto are draw ings or plans for the construction which will 

not be changed or altered w ithout appro‘ al of the Board of Supervisors, or its authonzed 

representative 

WHEREAS the legislature of Mississippi has heretofore granted to the Applicant the 
nght to locate its facilities upon, across under over and along public highways and streets within 
the State of Mississippi Applicant agrees to comply with the applicable provisions of S O P No 
SAD II-2-8, Policy for the Accommodation of Utility Facilities w itlun the Rights-of-Way of 
County Federal Aid and State Aid Highways (hereinafter referred to as the Policy") 
promulgated by the State Aid Engineer and dated January 1, 1983, and which is hereby made a 
pan of this Application Agreement, and agrees to perform the construction according to the 
apphcable industry code and according to the plans and specification for the Project 

The Applicant shall be responsible for future maintenance and repair of the facilities 
The Applicant shall make future adjustment in, or relocate the facilities located within road or 
highw ay nght-of-v„ a) when required for lughw ay w idening or other highway construction, and its 
right to reimbursement of its costs, if any shall be in accordance with State law in effect at the 
time such adjustment or relocation is made Father any maintenance, repair or construction shall 
be done m such a manner as to occasion no unreasonable interference with the normal flow and 
safety of traffic 

4(11 
--1 - - 

(Rev 6-14-90) 



FORM-SAD ROW -U2 

A general descnption of the size, type nature, and extent of the Utility w ork to be done is 
as follows 
Place approximately 1150 buried copper cable beginnmg at the pedestal at the Northeast side of 
the intersection of BeasleN Rd and Jimmie Lee Smith Rd runtung South to an existing 
pedestal  

The Applicant understands and agrees that, except as herein granted, no nght title, claim 
or easement to said road nght-of-w ay is granted by the issuance of this permit and that if this 
Utility Facility is not place within the allowable honzontal and vertical limits as listed in the 
general provisions of the Policy, it will be adjusted to comply with same without cost to the 
County, unless the t anance from the Policy has been approved by the granting of the Permit 
pursuant to this application 

The Applicant further understands that the Utility's engineering plant, or other personnel \kill be 
responsible for the staking and construction supervision of the work set out above and as shown 
on the attached plans 

Om  County agrees to the following stipulations 

To cooperate with the Utility Company in every way to avoid conflicts in 
the location construction and maintenance of the County Highway and 
Utility Facility 

To pursue any and all legal means to see that Policy Standards except to 
the extent of any sanance shown on the plans filed herewith and 
appros ed are complied with in the facility installation 

If the County Engineer or other authonzed representative of the Board of 
Supcn iaors approved the drawings sketches and plans submitted by the 
Applicant he shall so indicate by signing and dating the Permit Apprcw al 
at the end of this Application and the Applicant may proceed with the 
installation if the drawings sketches and plans are not approY ed he shall 
promptly notify the Applicant and ads ise it of the reason or reasons He 
will also act as the duly appointed representatne of the Board of 
Supervisors end will gn e his approval to the completed work as being in 
compliance with the location and standards shown in the Policy and in this 
Agreement for the installation 

(4) That all joint highway construction and utility adjustment or relocation 
operations w ill comply with the requirements or Section S 10a 06 and 
Section S 107 18 Mississippi Standard Specifications for State Aid Road and 
Bndge Construction 1989 edition (or current edition) 

(D) Should any term or provision of this Applicant Agreement conflict with the law 
of the State of Mississippi the Mississippi Constitution or the United States 
Constitution or impair or deny to the Applicant or the County any nght protected 
thereby it shall be deemed amended to conform to said law or Constitution 

405 

- - 2 - - 
(Rev 6-14-90) 



BY : i 0,,/(rX_ 

FORM-SAD ROW-U2 

WITNESS the signature of the Applicant this the 16th day of Februan, 2010 

Title Mar OSP Plug & Dsgn 

AGREED TO AND APPROVED BY 

  COUNTY 
  

BOARD OF SUPERVISORS 

B'. trcr/  ar 7- (2 ,s//e) 
County Engineer (month) (day) (year) 

tr 
BY ORDER OF THE BOARD OF SUPERVISORS Dated the ?. 5-  Day of  

19/20  ) 0  of    County Mississippi Mississippi The permit for the 

   
installation or adjustment of the utility applied for above is granted 

- - 3 - - 
(Rev 6-14-90) 
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TYPICAL PARALLEL LOCATION 

UTILITY COMPANY WILL BE RESPONSIBLE FOR 
THE FOLLOWING 

1 Maintaining traffic during installation 
2 Properly signaling traffic during installation 
3 Damage mflicted on motorist and vehicles during installation 
4 Returning area back to its normal condition or better and doing so as soon as 

possible 
5 Notify supervisor of district of actual installation time 
6 Jacking will be accomplished as follows All pipe will be pushed or jacked under 

roads 
7 All casing will be accomplished by dry boring 

407 
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NO 

IN THE MATTER OF AUTHORIZING JUDGE THOMAS HAMPTON TO TRAVEL 
TO A JUDICIAL COLLEGE SPRING SEMINAR 

There came on this day for consideration the matter of authorizing Judge Thomas 

Hampton to travel to a Judicial College Spring Seminar 

It appears that the Judicial College is sponsonng a conference April 7-10, 2010 in 

Choctaw, Mississippi and that all costs will be paid by the judicial college 

After motion by Mr Horton and second by Mr Davis this Board doth vote 

unanimously to authorize travel for Judge Thomas Hampton to attend the Judicial 

College seminar April 7-10, 2010 

SO ORDERED this the 25th  day of February, 2010 

0 4  
PRESI 

d tiro 
ENT 

c )te........_ 
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IN THE MATTER OF  aeoe erne, 
A STREAM IN CLAY COUNTY, MISSISSIPPI 

Supervisor feig offered and 
moved the adoption o the following resolution, 

RESOLUTION  

WnEREAS, there is an urgent need for clearing 
cebris and arifts from the abo named stream ocated in 
Section/ s '2-4 lo,  Township , Range if in 
Clay County' 1...ississippi, and 

V\dERAS, without imrrediate attention taken toward 
this problem, consiaerable damage to property may result, 
and 

1 1-ERE.AS, Clay County, Mississippi, is w_thout 
sufficient resources with which to perform such tasks 

NOW, THEREFORE, BE IT RESOLVED by the Board of 
Saperv-sors ofCiQy County, Mississippi, that the Board 
hereby requests the Tombigbee River Valley Water Manage-
ment District to perform the above stated tasks in Clay 
County, Mississippi as is within their means to do so 

Supervisor j iyi P-e Ara l  5- seconded by 
motions and with all memndis present ana voting "aye", 
the Presiaent declared the motion carried and resolution 
adopted 

ORDERED, this the 
-P5:-

 

' 7.)  day of  A0(1,4A20/ 2-CJA) 

  
 PRESID NT 

41 3 



IN ThE MATTER OF /7/7 A (it-2-4E0,A( eillAk  /ac/
STREAA IN CLAY COU TY, MISSISSIPPI 

Supervisor // es offered and 
moved the adoption of the following resolution, 

RESOLUTION  

WdEREkS, there is an urgent need for clearing 
debris and drifts from the above named stream located in 
Section/sr:2(2 ) f Townsnip  is , Range  ,57 c in 
Clay County, Mississippi, and 

WHERAS, without immediate attention taken toward 
this problem, considerable damage to property may result, 
and 

WRORZAS, Clay County, Mississippi, is without 
sufficient resources with which to perform such tasks 

NOW, THEREFORE, BE IT RESOLVED by the Board of 
Supervisors ofCic.y co‘_nty, Mississippi, that the Board 
hereoy requests the Tombigbee River Valley Water Manage-
ment District to perform the above stated tasks in Clay 
County, Mississippi as is within their means to do so 

Supervisor Of DA' 5 seconded by 
motions and with all memcers -!sent and voting "aye", 
the President declared the motion carried and resolution 
adopted 

of  r -d 3(47 2-"K(e--) 

-19IF  

ORDERED, this the s day 

   
 PRESIDZNT  

414 



PR SIDE 

IN THE MATTER OF Cat al -(414 /I 0 /e 
A STREAM IN CLAY COUNTY, MISSISSIPPI t/lit  Plf„, 

Supervisor  al' 144-Ce 4gta 
moved the adoption of the following resolution, 

RESOLUTION 

WHEREAS, there is an urgent need for clearing 
debris and crafts from the above named stream located in 
Section/s‘-W -30 , Townsnip  027.610A(,  Range  ify 0.  in 
Clay County, Mississippi, and 

WH£RAS, without immediate attention taken toward 
this problem, considerable damage to property may result, 
and 

TevhDREAS, Clay County, Mississippi, is without 
sufficient resources with which to perform such tasks. 

NOW, THEREFORE, BE IT RESOLVED by the Board of 
Supervisors ofCi,iy County, Mississippi, that the Board 
hereby requests the Tombigbee River Valley Water Manage-
ment District to perform the above stated tasks in Clay 
County, Mississippi as is within their means to do so. 

Supervisor 444- 1%)S\iii 5 seconded by 
motions and with all members present ana voting "aye", 
the President declared the motion carried and resolution 
adopted 

ORDERED, this the day of -514taiirr i 
2,15 

A9)  2-n  

offered and 

415 



SO ORDERED this the 25th  day of February, 2 70 

r_____
721
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, 

NO 

IN THE MATTER OF AUTHORIZING TRAVEL FOR R B DAVIS, 
DISTRICT 3 SUPERVISOR 

There came on this day for consideration the matter of authorizing travel for R B 

Dais, District 3 Supervisor 

It appears that it would benefit Clay County, Mississippi for Mr Davis to travel to 

Washington D C on March 1, 2010 with a delegation from the City of West Point and 

the Growth Alliance to meet with Mississippi's Congressional delegation to benefit Clay 

County 

After motion by Mr Lummus and second by Mr Horton this Board doth vote 

unanimously to authorize R B Davis to travel to Washington D C on March 1, 2010 

4 1 G , , , 



IN THE MATTER OF PAN INC' THE CL Al COUNTY MISSISSIPPI CONSTABLES 
ACCORDING TO S B2860 BASED UPON THEIR GROSS FEE INCOME 

There came on this day foi consideration Inc matter of paying the Clay County 

Mississippi Constables according to SB2860 based upon their gross fee income 

It appears to this Board that the attached exhibit A reflects the gross fee income of 

constables Sherman Ivy and Lewis Stafford for the month of as 

submitted by the Justice Court Clerk and 

It appears that the attached exhibit B represents the calculations of estimated 

contributions due the Public- Employees' Retirement System for each constable and the 

net fee income to be paid each constable 

After motion by  4 4  a  and second by  

this Board doth vote unanimously to ha\ e the Chancery Clerk transfer  4.5 .;;„,4  

to the payroll clearing account to be remitted to the Public Employees' Retirement 

System on behalf of the Clay County Constable and to pay Sherman Iv/eseCr;;/ — 

and Lewis Staffort  
c) 

as net fee income after public Employees' 

Retirement System deduction withheld for the month of,,", £_., -.10./ a  

SO ORDERED, this the  ,C2.,)  dm. of  f:47,4 4.6....;  20_,/4_ 

4 414 1 Chi /Kt- - 
PRESIDENT 

417 



Clay County, Ms 
Calculation of Estimated Contributions/Wages For Constables 

As of February 20, 2010 

Gross Fee Income * 
Minimum Withholding Rate 

Calculation 

Lewis Stafford 
$3,090 00 

11% 

Sherman Ivy 
$1,755 00 (Input) 

11% 
Estimated Contributions $339 90 $193 05 

Estimated Contributions $339 90 $193 05 
Divided by PERS EE/ER 19 25% 19 25% 
Estimated Wages To Be Reported To PERS $1,765 71 $1,002 86 

Estimated Wages $1,765 71 $1,002 86 
Multiplied by PERS EE Rate 7 25% 7 25% 
Estimated PERS EE Contributions $128 01 $72 71 

Estimated Wages $1,765 71 $1,002 86 
Mullin)lied by PERS ER Rate 12 00% 12 00% 
Estimated PERS ER Contributions $211 89 $120 34 

** **Summary of Wages and Contributions to be reported to PERS For Constables 

Estimated Wages $1,765 71 $1,002 86 
Estimated PERS EE Contributions $128 01 $72 71 
Estimated PERS ER Contributions $211 89 $120 34 
Total Estimated Contributions $339 90 $193 05 

**Funds to be Paid to Constables** 

  

Gross Fee Income $3,090 00 $1,755 00 
Less Total Estimated PERS EE/ER Contril $339 90 $193 05 
Net Gross $2,750 10 $1,561 95 

Need an order to transfer to Payroll Clearing fund $ 532 95 to remit with Retirment Contributions 

* Gross Fee Income is turned in to comptroller by the Justice Court Deputy 

41B 
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NO 

IN THE MATTER OF HOULKA CREEK 
A STREAM IN CLAY COUNTY, MISSISSIPPI 

Supervisor Shelton Deanes offered and moved the adoption of the following 
resolution, 

RESOULTION 

WHEREAS, there is an urgent need for clearing debris and dnfts from the above 
named stream located in Section's 20, 29, 28, 27 Township 15S, Range 5E in Clay 
County, Mississippi, and 

WHEREAS, without immediate attention taken toward this problem, considerable 
damage to property may result, and 

WHEREAS, Clay County, Mississippi, is without sufficient resources with which 
to perform such tasks 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Clay 
County, Mississippi, that the Board hereby requests the Tombigbee River Valley Water 
Management Distnct to perform the above stated tasks in Clay County, Mississippi as is 
within their means to do so 

Supervisor R B Davis seconded by motions and with all members present and 
voting aye", the President declared the motion camed and resolution adopted This 
order amends and supersedes that order adopted January 4, 2010 

ORDERED, this the 25th  day of February, 2010 

PRES NT 
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NO 

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE A 
CONTRACT WITH BILL MANN, ARCHITECT FOR THE FISHER-MARINE 

BUILDING PROJECT 

There came on this day for consideration the matter of authorizing the President 

to execute a contract with Bill Mann, Architect for the Fisher-Marine building project 

After motion by Mr Davis and second by Mr Lummus this Board doth vote 

unanimously to authorize the President to execute the attached architect's contract 

marked as exhibit A, and to approve same as it relates to architectural services for the 

Fisher-Manne building project 

SO ORDERED this the 25th  day of February, 2010 

PRESI NT   
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ILL MANN. ARCHITEC I 
203 East Main Street P 0 Box 80297 

Starkville Mississippi 39759 
Phone 662-323-0358 Fax 662-323-8406 

February 10 2010 

Clay County Board of Supervisors 
P O Box 815 
West Pomt, Mississippi 39773 

Members of the Board 

Enclosed is the standard form of agreement between owner and architect for renovations to the Clay 
County Industrial Building Please review and execute if m agreement 

I based the architect s fee on 5% of the amount of funding available ($600,000 00) This calculates to 
$30,000 00 If the awarded contact is lower than $600 000 00, then the architect's fee will be adjusted to 
comcide with 5% of the contract amount 

Thank you for allowing us to work with you on this project, and we look forward to a successful venture 

Sincerely 

4
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Ball Mann NCARB 
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TERMS &ND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT 

ARTICLE 1  

ARCHITECT S RESPONSIBILITIES 

11 ARCHITECT S SERVICES 

1 1 1 The Architects services consist of those services per 

formed by the Architect Architect s employees and Architect s 

consultants as enumerated in Articles 2 and 3 of this Agreement 
and any other services included in Article 12 

1 1 2 The Architects sera ices shall be performed as expecti 

nously as is consistent with professional skill and care and the 
orderly progress of the Work Upon request of the Owner the 
-Architect shall submi for the Owner s approval a schedule for 
the performance of the Architect s services which may be 
adjusteo as the Project proceeds and shall include allowances 
for periods of time required for the Owners review and for 
approval of submissions by authorities having jurisdiction over 
the Project Time lirrars established by the schedule approved 
by the Owner shall not except for reasonaole arse be exceeded 
by the Architect or Owner 

1 1 3 The senices covered by this Agreement are subject to 
the tune Lunitaaons contained in Subparagraph 11 a 1 

ARTICLE 2  

SCOPE O7: ARCHITECT S BASIC SERVICES 

21 DEz1NITION 

2 1 1 Tne Architect 5 Basic Services consist of those described 
in Paragraphs 2 2 through 2 6 and any other services identified 
n Article 12 as pan of Basic Services and include normal strut 
turn mecharuc.J and elecincal engineering services 

2 2 SCHEMATIC DESIGN PHASE 

2 2 1 The Architect shall rev en the program furnished by the 
Owner to ascertain the requirements or the Project and shall 
arrive at a mu sal undera,anding or such requirements with the 
Ow ncr 

2 2 2 The Architect shall provide a prelu-ronary evaluation of 
the Owners program schedule and construction budget 
requirements each in terms of the other subject to the limits 
ions set Ranh in Subparagraph a 2 I 

2 2 3 The Architect shall rev iew n ith the Owner alternative 
approaches to desigr and construction of the Project 

2 2 4 Based on the mutually 4g-reed upon program schedule 
and construction budget requirements the Architect shall 
prepare tor approval by the Owner schematic Design Docu 
ments consisting 0! drawings and other documents illustrating 
the scale and relationship tat Project components 

2 2 5 The Architect shall submit to the Owner a preliminary 
estimate of Construction Cost based on current area volume or 
other unit costs 

2 3 DESIGN DEVELOPMENT PHASE 

2 3 1 Based on the approver] schematic Design Documents 
and any adjustments authorized by he Owner in the program  

schedule or construction budget the Architect shall prepare 

for approval by the Owner Design Development Documents 

consisting of drawings and other documents to fix and describe 

the size and chancier of the Project as to architectural suit 

tura' mechanical and electrical systems materials and such 

other elements as may be appropriate 

2 3 2 The Architect shall advise the Owner of any adjustments 

to the preliminary estimate of Construction Cost 

2 4 CONSTRUCTION DOCUMENTS PHASE 

2 4 1 Based on the approved Design Development Docu 
menu and any further adjustments in the scope or quality of 
the Project or in the construction budget authorized by the 
Owner the Architect shall prepare for approval by the Owner 
Construction Documents consisting of Drawings and Specific 
nom setting forth in detail the requirements for the construe 
Lion of the Project 

2 4 2 The Architect shall assist the Owner in the preparation of 
the necessary bidding information bidding forms the Condl 
[ions of the Contract and the form of Agreement between the 
Owner and Contractor 

2 4 3 The Architect shall advise the Owner of any adjustments 
to previous preliminary estimates of Construction Cost inch 
catcd by changes in requirements or general market conditions 

2 4 4 The Architect shall assist the Owner in connection with 
the Owners responsibility for filing documents required for 
the approval of governmental authorities having Jurisdiction 
over the Project 

2 5 BIDDING OR NEGOTIATION PHASE 

2 5 1 The Architect following the Owners approval of the 
Construction Documents and of the latest preliminary estimate 
of Construction Cost shall assist the Owner in obtaining bids 
or negotiated proposals and assist in awarding and preparing 
contracts for construction 

2 6 CONSTRUCTION PHASE—ADMINISTRATION 
OF THE CONSTRUCTION CONTRACT 

2 6 1 1 he Architects responsibilin to provide Basic Sen ices 
for the Construction Phase under this Agreement commence) 
with the mend err the C0ntract for Construction and term 
nine,' it the earlier or the issuance us the OR ncr lit the Final 

erttficate tor Pr merit Or 60 dabs atter the date of Substan 
it t ompletion or the \stork 

2 6 2 The Architect shall provide administration of the Con 
tract tor Construction as set forth below and in the edition of 
ALA Document A201 General Conditions of the Contract for 
Construction current is of the date of this Agreement unless 
otherwise pros ided in this Agreement 

2 6 3 Duties responsibilities and limitations of authority of the 
Architect shall not be restricted modified or extended without 
written agreement of the Owner and Architect with consent of 
the Contractor which consent shall not be unreasonably 
witt aid 

i)8 
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2 6 4 Toe Arco tee shall be a represents ire of arid shall advise 
...no co- sult n oh the Owner (I) outing con-tniction until final 
,osment to the Contractor is due and (2) as an Additional Set 

ice at the Owner s direction from tune to time during the cat 
rec ion period described in the Contract for Construction The 
Architect shall have autnonty to act on behalf of the Owner 
GPIs to the extent provided in this Agreement unless Otherwise 
modified by written instrument 

2 6 5 The Architect shall visit the site at intentaiS appropriate 
to the stage of construction or as otherwise agreed by the 
Owner and Architect in writing to become generally familiar 
with the progress and quality of the Work completed and to 

determine in general if the Work is being performed in a man 
ner indicating that the Work when completed will be in actor 
oance with the Contract Documents However the Architect 
shall not be required to make exhaustive or continuous on site 
inspections to check the quality or quantity of the Work On 
the basis of on sire observations as an architect the Architect 
shall keep the Owner informed of the progress and quality of 
the ‘:". ork and shall endeavor to guard the Owner against 
deice _ and deficiencies in the Work (Wore exfensite sire 
represemation may be agreed to as an Ade/atonal Semite as 
descr 'Dec) IT, Pyragranb 3 2 ) 

2 Ed Ti c Archnecl t ll not haiLe coot c o‘ a or charge of 
anc of be responsible for construe on means methods 
ter r cues sequences or procedures or tor Wet; precauucins 
and programs in connection with the Work since these are 

the Contractor s responsibdits under the Contract for 
Construe ion The mermen shall not he responsible for the 
Con factor s schedules or failure to carry out the Work in actor 

ith the Contract Documents The Architect shall not 
nate control over or chargeof acts or omissions ot the Conine 
to Subccin r1ClOrs Or their agents or employees Or of any 
other persons performing portions of the Work 

2 6 7 The Architect shall at all times h;-ve access to the Work 
herc‘cr a is in preparation or progress 

2 5 8 Esccpt as mac otherwise be provided in the Contract 
Documents or when direct communications hale been spe 

-Luihorized the Owner and Contractor shall communicate 
through the Arcnitect Communications th and v. ith the krcht 
tier 5 consultants shall be through the Architect 

2 6 9 b iscd or the Arch test t obsen atitint and et aluxitms ot 

he Contractors Applications tor Pat mem thi. Architect shall 

rep tea and certify the amounts due the Luntractor 

2 6 10 Tic Architect s centheation Inc pat mem snail con,ti 

car a reprctier Litton in the Owner hast-cl on the Architect c 
ancinc  a the .-Inc as pros tried in ‘utsparagraph 2 b a and 

nn the data compriton the ( imirteitir c Application for Pas 

o icni that ii r he lhatt of the Architect, knowledge inform 

tit in Ind fiche! OR Work has progressed to Mtaproint indicated 
Ind ihe  qu lilt, tit tlurk is at ii.cuird Ince n ith the Contract 

Documents The ioregoing rcpresentattrir, are subtr-st to an 
et aitiation it the `"‘• ink tor contormancc with the Contract 

Documents upon substantial Completion in results of subse 
utieri test, and inspections to minor der unons from the Con 
I ILL DiR.tarIllnts correctable prior to completion and to spe 
c tic di—Pinta' Lunt. expressed GA the ANIIIICLI The L35113.11Ce UN a 

e uncott for P.m men, shalt further constitute a representation 
that the Contractor Is entitled to payment in the amount ecru 

tied Hose. er the issuance of a Certificate fot Pasment shall 

not he a representation that the Architect has ill made tchaus 

us c or continuous on site tnspettions to check the qualms  

Qui-tralt of the Wort (2)  reviewed construction means meth 

ads technicues sequences or procedures (3) reviewed copies 
of requisitions received Porn Subcontractors and material sup 
pliers and otter data requested by the Owner to substantiate 
the Contractors right to payment or (4) ascertained how of for 
what purpose the Contractor has used money previously paid 
on account of the Contract Sum 

2 6 11 The Architect shall have authonty to relent Work which 
does not conform to the Contract Documents Whenever the 
Architect considers it necessan or advisable for implement:a 
non of the intent of the Contract Documents the Architect will 
have authority to require additional inspection or tesung of the 
Work in accordance with the provisions of the Contract Doeu 
Meets whether or not such Work as fabncated installed or 
completed However neither this authority of the Architect nor 
a decision made in goad faith either to exercise or not to exer 
else such authority shall give rise co 2 duty or responsibility of 
the Architect to the Contractor Subcontractors matenai and 
equipment suppliers their agents or employees or other per 
sons performing portions of the Work 

2 6 12 The Architect shall review and approve or take other 
appropriate action upon Contractor s submittals such as Shop 
Drawings Product Data and Samples but only for the Limited 
purpose of chect—ng for conformance with information given 
and the design concept expressed in the Contract Documents 
The Architect s action shall be taken with such reasonable 
promptness as to cause no delas in the Work or in the con 
strucuon of the Owner or of separate contractors while allow 
ing sufficient time in the Architects professorial Judgment to 
permit adequate review Reilew of such submittals as not con 
ducted for the purpose of detemuning the accuracy and corn 
picteness of other details such as dimensions and quantities or 
for siabstanuanng trtstructions for Installation or performance of 
equipment or sa,sterris designed bs the Contractor all of which 
remain the responsibility of the Contractor to the extent 
required bs the Contract Documents The Architect s review 
shall not constitute approval of safer precautions or unless 
otherwise specifically stared hi the Arch€tect of construction 
means methods techniques sequences or procedures The 
Architect s approval of a Specific item shall not indicate 
approval of an assembly of which the item is a component 
W hen professional certification of performance chametenstics 
of materials ss stems or equipment is required los the Contract 
Documents the Architect shall be entitled to rels upon such 
certification to establish that the materials at stems or equip 
ment atll meet the performance criteria required by the Con 

tract Documents 

2 6 13 The Architect shall prepare Change Orders and Con 
stniction Change Directives n ith supporting documentation 
and data it deemed necessan b. the Arch rem as provided in 

Subparagraphs 3 L 1 and A 3 A for the Owners approval and 

execution in accordance with the Contract Documents and 

mas authonze minor changes in the Work not involving an 

adiustment in the Contract Sum or an extension of the Contract 

Time W hich ire not inconsistent n ins the intent or the Contract 
Docurr en ts 

2 6 14 The Arehart ,hail conduct inspections to determine 

the date or dates of Substantial Completion and the date of final 

completion chalk recto. e and forward to the Owner for the 

Owners its tun and records n riven warranties and related 

documents required by the Contract Documents and assem 

bled by the Contractor and shall issoe a final Certificate for Pas 

meat upon compliance with the requirements Of the Contract 

Documents 
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2 6 15 The Architect shall interpret and decide matters con 
cerrung performance of the Owner and Contractor under the 

requirements of the Contract Documents on wmten request of 

e thee the Owner or Contractor The Architect s response to 

such requests shall be made with reasonable promptness and 

within any time limits agreed upon 

2 6 16 Interpretations and decisions of the Architect shall be 
consistent pith the intent of and reasonable inferable from the 
Contract Documents and shall be in writing or in the form of 
drawings When making such interpretations and initial &el 

sions the Architect shall endeavor to secure faithful perfor 
mance by both Owner and Contractor shall not show partiality 
to either and shall not be liable for results of interpretations or 
decisions so rendered in good faith 

2 6 17 The Architect s decisions on matters relating to aesthe 
tic effect shall be final if consistent with the intent expressed in 
the Contract Documents 

2 6 18 The Architect shall render written decisions within a 
reasonable time on all claims disputes or other matters in ques 
❑ on between the Owner and Contractor relating to the execu 
non or progress of the Work as provided in the Contract 
Documents 

2 6 19 The Architects decisions on Burns disputes or other 
matters mcluding those in question bets; een the Owner and 
Contractor except for those relating to aesthetic effect as pro 

ided in Subparagraph 2 6 17 shall be subject to arbitration as 
pros ided in this Agreement and in the Contract Documents 

ARTICLE 3 

ADDITIONAL SERVICES 

31 GENERAL 

3 1 1 The sen tees described in this Article 3 are not Included 
in Baste Sem ices unless so identified in Article 12 and they shall 
be paid 'or bit the Owner as provided in this Agreement in 
addition to tne compensation lor Basic Services The services 
described under Paragraphs 3 2 and 3 A shall onis be provided 

authorized or confuted in writing the Owner If services 
described under Contingent Additional seniors in Paragraph 

arc required due to circumstances beyond inc Architect s 
control the Architect shall nosh the On net prior to corn 
tenting such services if the Owner deems that such seri. let% 
Jekribed under Paragraph 3 i arc nut required the Owner 
shall gice prompt amen notice to the Architect If the Owner 
ind cates in writing that all or part of such Contingent Aticli 

sen ices are nor required ire Are Mau shall hat e no obi: 
g,tion to pro% ide those Nenices 

3 2 PROJECT REPRESENTATION BEYOND BASIC 
SERVICES 

3 2 1 If more e.<tensi% represent won at the site than is 
described in subparagraph 2 is required the Architect shall 
pro% ide one or more Protect Representai% es to assist in carp 
mg out such additional on site responsibilities 

3 2 2 Protect Representam es shall be selected employed and 
directed ty the -thch: etc and the Architect shall he comfier' 
stied thereior as agreed b5 the On ner and Architect The 
du ces resoonstbilme5 and limmtions OT ILithOrit% of Project 
Repro emmi% es shall be is described in tne edition or ALA 
Document B1a2 -urrem as °I the date tit this Agreement unless 
itnery ice agreed 

3 2 3 Through the observations by such Proles Reptesen 
tatives the Architect shall endeavor to provide further protec 
uon for the Owner against defects and deficiencies in the Work 
bur the furnishing of such project representation shall not 
modify the rights reSponsthetffics or obligations of the Architect 
as described elsewhere in this Agreement 

3 3 CONTINGENT ADDITIONAL SERVICES 

3 3 1 Making revisions in Drawings Specifications or other 
documents when such revisions arc 

1 inconsistent with approvals or instructions previously 
given by the Owner including revisions made neces 
sary by adjustments in the Owners program or Prol 
ea budget 

2 required by the enactment or revision of codes laws 
or regulations subsequent to the preparation of such 
documents or 

3 due to changes required as a result of the Owners fail 
are to render decisions in a timely manner 

3 3 2 Providing services required because of significant 
changes in the Project including but not limited to, size qua! 
itv complexity the Owner s schedule or the method of bid 
ding or negotiating and contracting for construction except for 
services required under Subparagraph 5 2 5 

3 3 3 Preparing Drawings Specifications and other documen 
ration and supporting data evaluating Contractors proposals 
and providing other services in connection with Change 
Orders and Construction Change Directives 

3 3 4 Providing services in connection with evaluating subsu 
tutions proposed by the Contractor and making subsequent 
revisions to Drawings, Specifications and other documentation 
resulting therefrom 

3 3 5 Providing consultation concerning replacement of Work 
damaged by fire or other cause dunng construction and fur 
nishing services required in connection with the replacement 
of such Work 

3 3 6 Providing services made necessary by the default of the 
Contractor It major defects or deficiencies in the Work of the 
Contractor or by failure of performance of either the Owner or 
Contractor under the Contract for Construction 

3 3 7 Providing sen ices in evaluating an extensive number of 
claims submitted by the Contractor or others in connection 
nab the \'C orl, 

3 3 8 Prot 'ding een ices in connetwon with a public hearing 
arbitration proceeding or legal proceeding except n here the 
Architc.ct is p irn [hum 

3 3 9 Prep icing documents rot alternate separate or sequential 
bids or pro% iding sen ices in connection %Nab bidding negotia 
non or curntruLtion prior to the completion of the Construe 
non Documents Phase 

3 4 OPTIONAL ADDITIONAL SERVICES 

3 4 1 Pros iding vials ces tit the Os5ner s needs and program 
mint, the requirements of the Project 

3 z 2 Pros iding financial feastbilin or other special studies 

3 4. 3 Providing planning sun es s site e‘aluations or corn 
r0 NIS e studies of prospectis e sites 
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3 4 4 Providing special surveys environmental studies and 

submissions required for approvals of governmental authorities 

or others haying jurisdiction osier the Project 

3 4 5 Providing services relative to future facilities systems 
and equipment 

3 4 6 Pros Ming sen ices co investigate existing conditions or 
facilities or to make measured drawings thereof 

3 4 7 Pros icing sen ices to venfv the accuracy of drawings or 
other information furnished by the Owner 

3 4 8 Pros iding coord nation of construction performed bs 
separate contractors or by the Owner s own forces and coorch 

nation of services required in connection with construction 
performed and equipment supplied by the Owner 

3 4 9 Providing services in connection with the work of a con 
struction manager or separate consultants retained by the 
O wner 

3 4 10 P ON iding detailed estimates ot Construction Cost 

3 4 11 P os diria detailed quantity survc 5 or inventories of 
material equipment and labor 

3 4 12 Providirg analyses of owning and operating costs 

3 4 13 Providing intenor design and other similar services 
tenured for or in connection with the selection procurement 
o installation of furniture furnishings and related equipment 

3 4 14 Providing services for planning tenant or rental spaces 

3 4 15 Making uwesugauons inventones of materials or equip-
ment or saluauons and detailed appraisals of existing facilities 

3 4 16 Preparing a set of reproducible record drawings show 
trig significanE chances in the Work made during construction 
based on marked up prints drawings and ocher data furnished 
by the Contractor to the Architect 

3 4 17 Frac:ding assistance in the uulization of equipment or 
sirsterris such as testing adjusting and balancing preparation of 
operation and maintenance manuals training personnel for 
operation and maintenance and consultation during operation 

3 4 18 Pro' ming services atter issuance to the Owner of the 
final Cer ificate !or Pas merit or in the ibsence of a final Cer 
falcate for P 'merit more than 00 cis. s kitty the date of Sub 
stanti_l C orrole ion of the stork 

3 4 19 Pro' iding services or com.ultants for other than arch' 
teccural structural mechanical and electrical engineering por 
nom, of the Project pro' ided as a part ur Basic sen ices 

3 4 20 Pro‘tding an other sen ices not othernrse included in 
MIS Agreement or nor custom-int\ furnished in acconLince 
with yen craft, accepted architectural prat tict 

ARTICLE 4 

OWNER S RESPONSIBILITIES 

41 The Owner shall provide rull information regarding 
requiremer is tar the Project including 3 program which shall 
set tOrth the Owners obiectwes schedule constraints arid cn 
mina including space requirements and relationships net] 
blIns expandebilin special equipment systems and she 
requirements 

4 2 The On ner shall establish and update an overall budget for 
the Project including the Construction Cost the Owners other 
costs and reasonable contingencies related to all of these costs 

4 3 If requested by the Architect the Owner shall furnish earl 
dente that financial arrangements have been made to fulfill the 
Owners obligations under this Agreement 

4 4 The Owner shall designate a representative authorized to 
act on the Owners behalf with respect to the Project The 
Owner or such authorized representative shall render decisions 
in a [Lindy manner pertairung co documents submitted by the 
Architect in order to avoid'-unreasonable delay in the orderly 
arid sequential progress of the Architects services 

4 5 The Owner shall furnish surveys describing physical 
chanctensttcs legal limitations and utIllor locations for the site 
of the Protect and a wntten legal description of the site The 
surve‘s arid legal information shall include as applicable 
grades and lines of streets 11.1nS pavements and adjoining 
proper and structures, adjacent drainage rights-of way 
restrictions easements encroacriments zoning deed restnc 
Lions boundaries and contours of the site locations, &mem 
sions and necessary data pertaining to existing buildings, other 
improvements and trees and information concerning available 
utility services and lines both public and private, above and 
below grade, including inverts and depths Al! the information 
on the survey shall be referenced to a Project benchmark 

4 6 The Owner shall furnish the services of geotechnlcal engi 
neers when such services arc requested by the Architect Such 
services may include but are not limited to test borings test 
pits determinations of soil bearing values percolation tests 
evaluations of hazardous materials ground corrosion and resis 
tivitv tests including necessary operations for anucepatlng sub 
soil conditions with reports and appropriate professional 
recommendations 

4 6 1 The Owner shall furnish the services of other consul 
tants when such services are reasonably required by the scope 
of the Project and are requested b' the Architect 

4 7 The Owner shall furnish structural mechanical chemical 
air and nater pollution tests tests for hazardous matenals and 
other laboriton and environmental tests inspections and 
reports required lac 1.1\N or the Contract Documents 

4 8 1 he Ow her shall furnish all legal accounting and insurance 
counseling sen ices 1.5 ma' he necessan at am rime for the 
Project including auditing sen ices the On ner mat require to 
'Lill' the Contractors Applications for Pa' ment or to ascertain 
how or (or n hat purposes the Contractor has used the move' 
paid hi or on behalf of the On ner 

4 9 The sen ices information sun es s and reports required bi 
Paragraphs -i S through 4 8 shall be furnished at the Owner s 
espensc and the rchitect shall be entitled to vets upon the 
accuracs and completeness thereat 

4 10 Prompt n [-men notice shall be pits en b the Owner to the 
architect if the On ner becomes an are of any fault or defect in 
the Protect or nonconformance with the Contract Documents 

4 11 The proposed language tit ccrtlficates or certifications 
requested of the Architect or iachitect s consultants shall be 
sularm ted to the Architect for Legen and approval at least 14 
class ._nor to execution The Owner shall not request cerdfica 
noes that could require knowledge or sen Ices beyond ihe 
scope °I this agreement 
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ARTICLE 5  

CONSTRUCTION COST 

51 DEFINITION 

5 1 1 The Construction Cost shall be the total cost or esti 

mated cost to the Owner of all elements of the Protect designed 

or specified by the Architect 

5 1 2 The Construction Cosy shall include the cost at current 

market rates of labor and materials furnished by the Owner and 

equipment designed specified selected or specially provided 

for by the Architect plus a reasonable allowance for the Con 
tractor s ocerhead and profit In addition a mappable allow 

ante for contingencies shall be included for market conditions 
at the time of bidding and for changes In the Work during 

construction 

5 1 3 Construction Cost does not include thecompensation of 

the Architect and Architect s consultants the costs of the land 
rights of Wal. financing or other costs which are the respon 
s but. of the Owner as provided in Article 4 

5 2 RESPONSIBILITY FOR CONSTRUCTION COST 

5 2 1 Evaluations or the Cane s hOjert budget preltminan 

estimates at Consin_cuon Cost and detailed estimates of Con 
on-cuon Lost tf any prepared by the Architect represent the 
Architect s best juegment as a design professional familiar with 
the construction inclastr I is ecognized however that nei 
the: the Arcnitect nor the On ner has control over the cost of 
labels maten-ls or cc...lament CACI the Contractors methods 
of determining b d prices Cr tit er competitive bidding market 
or negotiating -end: ions Accordingly the Architect cannot 
and doe≤ not v arrant a represent that bids or negotiated prices 
will not an from the Owners Project budget or from ain 
estumate of Cons ;suction Cost or eNaluation prepared or agreed 
to by the Architect 

5 2 2 Nu fixed hind of Cans ruction Cost shall be established 
-is a condit tin of this Agreement M. the furnishing proposal or 
establishment or a Protect  budget unless such fixed limit has 
been agreed upon in writing and signed bit the parties hereto Ef 
such a tied limit has been established the Architect shall be 
permitted to include contingencies for design bidding and 
price escalation to determine v. hat materials equipment corn 
ponent ss  sterns and types of construction are to be included 
the Contract Documents to make reasonable idiustments in 
the scope of the Praire( and to include in the Contract Docu 
merits alternate bids to adjust the Construction Con to the fixed 
limit Fixed limits it .in shall be increased in the amount of an 
increase in he Contract sum occurring aver execution of the 
Contract fort onstruction 

5 2 3 If the Bidding or Negotiation Phase has not commenced 
ithin 90 dots after the Architect submits the Construction 

Documents to the Owner ..-11”. Project budget or fixed limit of 
Constr,ci or Cos shall be adjusted to reflect changes tn the 
general le el of prices in the construction indust n between the 
date of submission of the Construction Documents to the 
Owner and the date on t.hich proposals are sought 

5 2 4 If a fixed Iurllt or Construction Lost tadjUSted as pro 

aided in Subparagraph 5 22 it is exceeded tit the lowest bona 

lide bid or negotiated proposal the Ov ner shall 

1 Bite w.racen approval of ar increase in such feted 
lumt 

2 authorize rebidding or renegotiating of the Protect 
c ithin a reasonable time 

3 if the Project is abandoned terminate in accordance 
with Paragraph 8 3 or 

4 cooperate ICI revising the Project scope and quality as 
required to reduce the Construction Cost 

5 2 5 If the Owner chooses to proceed under Clause 5 2 4 ‘i 

the Architect without additional charge shall modify the Con 
tract Documents as neeess-ary to comply with the fixed limit If 
established as a condition of this Agreement The modification 
of Contract Documents shall be the limit of the Architect S 
re_spons bilItv arising out of the establishment of a fixed limit 
The Archtteet shall be entitled to compensation in accordance 
with this Agreement for all-services performed whether or not 
the Construction Phase is commenced 

ARTICLE 6 

USE OF ARCHITECT S DRAWINGS, 
SPECIFICATIONS AND OTHER DOCUMENTS 

6 1 The Drawings Specifications and other documents pre 

pared by the Architect for this Project are instruments of the 
Architect s service for use solely with respect to this Project 

and .finless otherwise provided the Architect shall be deemed 

the ai thor of these documents and shall retain all common law 

statutory and other reserved nghts including the copyright 
The Owner shall be permitted to retain copies including repro 
ducible copies of the Architect s Drawings Specifications and 
other documents for information and reference in connection 
with the Owner s use arid occupancy of the Project The Archi 
tect s Drawings Specifications or other documents shall not be 
iced 1:, the Owner or others on other projects for additions to 
chic Project or for completion of this Protect by others unless 
the Architect is adjudged to be in default under this Agreement 
except by agreement in wnttng and with appropnate compen 
sation to the Architect 

6 2 Submission or distribution of documents to meet official 
regulatory requirements or for similar purposes in connection 
with the Protect is not to be construed as publication in deroga 
iron of the Architects reserved rights 

ARTICLE 7 

ARBITRATION 

7 1 Claims disputes ur other matters in question between the 
panics DO this Agreement arising out or or relating to this Agree 
rent ur breach thereof shall be subject to and decided by arbi 
(ration in accordance with the Construction Industn Arlittra 
non Rules of the krnencan Arbitration Association currentit 
effect unless the parties mutually agree otherwise 

7 2 Demand for arbitration shall be tiled in writing with the 
0 his corn to this Agreement and with the American Arbitra 
ior issocIMIOn A demand for arbitration shall be made within 

a reasonable time after the claim dispute or other matter m 
question has arisen In no et ent shall the demand for arbitration 
he made aver the date when institution of legal or equitable 
proceedings based on such claim dispute or other matter in 
question would be barred la' the applicable statutes of ltrutauorcY 

7 3 `o arbitration arising out of or relating to this Agreement 
shall include bit consolidation toinder or in any other marine 
arm addittoral person or tin. not a party to this Agreement 

ore curia FnITION klAs Th1967 
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except by written consent containing a specific reference to 

tots Agreement signed by the Owner Architect and any other 
pc son or mini sought to be joined Consent to arbitration 
ink caving an add tonal person or emit% shall not constitute 
consent to arbitration of any awn dispute or other matter in 

question not descnbed in the written consent or with a person 

or entity not named or descnbed therein The foregoing agree 
mcnt to arbitrate and other agreements to arbitrate with an 
additional person or entity duly consented to by the panics to 
this Agreement shall be specifically enforceable to accordance 
with applicable law in any court having juaseLicnon thereof 

7 4 The askario tende ed by the arbitrator or arbitrators shall be 
final and juagrneN may be entered upon it in accordance with 
appliCalate lay in am court haring iunscliction thereof 

ARTICLE 8 

TERMINATION, SUSPENSION OR ABANDONMENT 

8 1 This As cement c021 be erminated try,  either party upon 
not less than seven dr:\ s sun fen notice ahould the other party 
Earl sabstantrallv to prfor-n in accordance with the terms of this 
Agreement through no btu of inc parry ir naung the termination 

8 2 If the Project is suspended by the Owner for more than 30 
consecutive days the Architect shall be compensated for scr 
vices per ormcd porn to nonce of such suspension When the 
Project is resumed the Architect s compensation shall be cool 
tab's adjusted to provide for expenses incurred in the interrup-
non and resumption of the Architect s services 

8 3 This Agreement may be terminated by the Owner upon 
nor Less than seven days written notice to the Architect in the 
es ent that the Protect is permanently abandoned If the Project 
is abandoned by the Owner for more than 90 consecutive days 
the Architect ^ink terminate this Agreement by giving written 
notice 

6 4 Raicit of  le Ovine to make pas i tents to the Architect in 
accordance wan End Agreement shall be-considered substantial 
ronperionnanre anct cause for termination 

8 5 It the Owner tails to make pas ment when due the Archi 
ten :tar sera ices and expenses the Architect ma% upon seven 
dos s w ni ten notice to the Owner suspend performance of ser 

Ices kinder this Agreement L.nless pas merit in till is reCedied 
be the Architect nithin se, en lass of the date of the notice the 
suspension shall take effect without further nonce in the ment 
oi a suspens on tit set-sites the Art hitect shall hake no iwbilits 
in the Ovine( air delay or damage caused the Ova nee because 
n such suspension in sen ices 

8 6 In the es era of termination not the fault of the Architect 
the Arcnite_t shall he compensated [or Nen ices performed prior 
to termination together with Reimbursable Expenses then due 

id all Termination Expenses as detined in Paragraph 8 —

 

8 7 Tr mination Expenses are in addinoo to Lompensation tCor 
Basic and Additional Services and include expenses which are 
directtk attributable to termination Termination Expenses shall 
he cirripated as 1 percentage of the total compensation for 
B UM. Acts ices u-id Additional ben ccs earned in the rime tit ter 

JI+ 0 tiOI \ 

y rc‘ cnts  percent or the Ic Lai compensation for B s L. 
and Additional aeni ices ea tied to date it termination 
Occurs berate or during the predeEl4n site anahisis or 
Scremat c Design Phases or 

2 Ten percent of the total compensation for Basic and 
Additional Services earned to date if terrrunauon 
occurs during the Design Development Phase or 

3 Five percent of the total compensation for Basic and 
Additional Services earned to date if termination 
occurs during any subsequent phase 

ARTICLE 9 

MISCELLANEOUS PROVISIONS 

9 1 Unless otherwise provided this Agreement shall be goy 
erred ov the law of the principal place of business of the 
Architect 

S 2 Terms in this Agreement shall have the same rncanmg as 
those in ALA Document A201 General Conditions of the Con 
tract for Construction current as of the dare of this Agreement 

9 3 Causes of action between the parties to this Agreement 
pertaining to acts or failures to act shall be deemed to have 
accrued and the applicable statutes of limitations shall Corn 
mence to run nor later than either the date of Substantial Corn 
pletion for acts or failures to act occurnrg prior to Substantial 
Completion or the date of issuance of the foal Certificate for 
Payment for acts or failures to act occurnrg after Substantial 
Completion 

9 4 The Owner and Architect waive all nghts against each 
other and against the contractors consultants agents and 
employees of the other for damages but only to the extent coy 
erect by property insurance during construction except such 
rights as they may have to the proceeds of such =um= as set 
forth in the edition of ALA Document A201 General Conditions 
of the Contract for Constriction current as of the date of this 
Agreement The Owner and Architect each shall require similar 
waivers from their contractors consultants and agents 

9 5 The Owner and Architect respectively bind themselves 
their partners successors assigns and legal representatives to 
the other pans to this Agreement and to the partners succes 
sort assigns and legal representatives of such other party with 
respect to all covenants of this Agreement Neither Owner nor 
Architect shall assign this Agreement without the written con 
sent of the other 

9 6 This Agreement represents the entire and integrated agree 
merit between the Owner and Architect and supersedes all 
prior negotiations representations or agreements either writ 
ten or oral This Agreement mar be .emended only by wntten 
instrument signed be both Owner and Architect 

9 7 'Nothing contained rn this Agreement shall create a contrac 
tuat relationship with or a cause of action in fasor of a third 
parts against either the Owner or Architect 

98 Lnless otherwise provided in this Agreement the Architect 
and Architect s consultants shall has e no responsibility for the 
discoven presence handling remits al or disposal O1 or expo 
sure of persons to hazardous materials in any format the Prolect 
site including but not limited to asbestos asbestos products 
poi% chlonnated biphenyl (PCB) or other toxic substances 

9 9 The Architect shall have the nght to include representa 
'ions oi the design of the Protect including photographs of the 
exterior and interior among the Architect s promotional and 
praessional materials The Architect., materials shall not 
nctude the Owners confidential or proprietary information if 

the Owner nas, preytoush advised the Architect in writing tit 
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me specific information considered by the Owner to be confi 
dental or prop ictary The Owner shall provide professional 
credit for the Architect on the construcuon sign and in the pro-
motional materials for the Project 

ARTICLE 10  

PAYMENTS TO THE ARCHITECT 

10 1 DIRECT PERSONNEL EXPENSE 

10 1 1 Direct Personnel Expense is defined as the direct 
salaries of the Architect s personnel engaged on the Project and 
the portion of the cost of their mandatory and customary con 
tnbutions and benefits related thereto such as employment 
taxes and other statutory employee benefits insurance sick 
leave holidays saciations pensions and strmlar contributions 
and benefits 

10 2 REIMBURSABLE EXPENSES 

10 2 1 Ramoursable Expenses arc in addition to compensa 
ton for Basic and Additional Services and include expenses 
incurred b the Architect and Architect s employees and con 
sultants in the altered of the Project as icentif t•cl in the follow 
mg Clauses 

10 2 1 1 Expense of tr-nsportation in connection with the 
Protect expen_es in connection with authorized out-of town 
tras el long distance Cor-  mut-notions and ices paid for scour 
i g approval of aLthori lea having jurisdiction over the Project 

10 2 1 2 Expense of reproductions postage and handling of 
Drawings Specifications and other documents 

10 2 1 3 If authorized in advance by the Owner expense of 
overtime work requiring higher than regular rates 

10 2 I 4 Expense of rendenngs models and mock ups requested 
by the Owner 

10 2 1 5 Expense of additional insurance coverage or limas 
including professional liabihn insurance requested bs the 
On ner in excess 01 that normalh carried ID% the Architect and 
Architects consultants 

10 2 1 6 Expense or computer aided design and drafting 
equipment time when used in connection with the Project  

10 3 PAYMENTS ON ACCOUNT OF BASIC SERVICES 

10 3 1 An zuual payment as set forth in Paragraph 11 1 is the 
minimum payment under this Agreement 

10 3 2 Subsequent payments for Basic Services shall be made 
monthly and where applicable shall be in proportion to ser 
vices performed within each phase of service on the basis set 
forth in Subparagraph 11 2 2 

10 3 3 If and to the extent that the tune initially established in 
Subparagraph 11 5 1 of this Agreement is exceeded or extended 
through no fault of the Architect compensation for any ser 
vices rendered during the•-addltional period of time shall be 
computed in the manner set forth in Subparagraph 11 3 2 

10 3 4 When compensation is based on a percentage of Con 
strucuon Cost and any portions of the Project are deleted or 
otherwise not constructed, compensation for those portions of 
the Project shall be payable to the extent services arc per 
formed on those portions in accordance with the schedule set 
forth in Subparagraph 11 2 2 based on (1) the lowest bona fide 
bid or negotiated proposal, or (2) If no such bid or proposal Ls 
received the most recent preliminary estimate of Construction 
Cost or detailed estimate of Construction Cost for such por 
tions of the Project 

10 4 PAYMENTS ON ACCOUNT OF ADDMONAL 
SERVICES 

10 4 1 Payments on ac punt of the Architects Additional 
Services and for Reimbursable Expenses shall be made monthly 
upon presentation of the Architect s statement of services ten 
dered or expenses incurred 

10 5 PAYMENTS WITHHELD 

10 5 1 No deductions shall be made from the Architect s corn 
pensation on account of penalts liquidated damages or other 
sums withheld from payments to contractors or on account of 
the cost of changes In the Work other than those for which the 
Architect has been found to be Liable 

10 6 ARCHITECTS ACCOUNTING RECORDS 

10 6 1 Records of Reimbursable Expenses and expenses per 
taming to Additional Services and services performed on the 
basis of a multiple of Direct Personnel Expense shall be stall 
able to the Owner or the Owners authorized represented,. e at 
mutual]', consement times 

ARTICLE 11  

BASIS OF COMPENSATION 

The Owne shall compensate the ArcnitcLt as tOlltINN 

11 1 Al\INITIAL PAYNiENT or — — 
Dollars

 
js shall be made uoon execution ol this Agreement and credited to Inc Ow nays account at final pas ment 

11 2 BASIC COMPENSATION 

11 2 1 FOR BASIC SER\ ICES as described in Article 2 and an% other sem ices included in Article 12 as part of Basic Ser, ices Basic 
Compensation shall be computed as follows 
Ilnaerr basis y compensation unladinR >updated 'rims multiples or perretuages and :derail, pbares en ninth parntidar Meal! Ki.$ f  tranpritsaiton nppi nen Sian I 

5 76 (put PERcskii OP Cot4sTRucTionl Co STS Nor To Ex cSg o 
$-70 OP 51x NuNORFO -714oL6A "-I 00u -411/4s .:..-. 4 301 °co c ° 
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11 2 2 Whe e compensauon is based on a supulated sum or percentage of onstruction Cost progress payments for Basic Services 

n each phase s'- all total the following percentages or the total Basic Compensation payable 

e u fe authemnal shares m aopropnate 

Schematic Desigr Phase 

Design Development Phase 

Construction Documents Phase 

Bidding or Negotiation Phase 

Construction Phase 

Total Basic Compensation 

11 3 COMPENSATION FOR ADDITIONAL SERVICES 

11 3 1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES 
puted as follows 

percent ( I5 %) = 4, O'3 6  • 

percent (3 5%) (0, OLIO.00 

percent (75 A) 4Z I o6e 0  CI 
percent (8 O ) 

I 5 o es 66 
percent (l56%)  (•1 006  o a 

one hundred percent (100%) 3 0 /  us o 60 

as described in Paragraph 3 2 compensation shall be corn 

To ESE NECOCi AT EP IF AOPIT ,  oNAR EguicEs ARE NeEDEP 

11 3 2 FOR DDITIONAL SER \ ICES OF THE ARCHITECT as de5Criberi r  r ides 3 and 12 other than (le Additional Promt 
Repr.sen anon n, oescribed in 0- ragraph 3 2 and (2) services inch- J i 1 Ar le 12 as part of Basic Services but excluding 
of 'Ices co 1suirant compen ion shall be computed as folio's 
I is r b u tic udi t ar d/or multiples of 0 reel Person iet i r n r rlp its r rd empty, acs s id I derri p Principals and classify 

e I I e I rid in p I ell Oa )5 particular methods at  c y I IC Is i wee sari ) 

To BE NE-CoCIA7C 0 fp Acpt -rf °NAL 56'R/fors Afz.. scp Ep 

11 3 3 FOR is DDITIONAL SERVICES OF CONSLLTANTS including additional structural mechanical and electrical engineering 
se-e ices and thoce provided under subparagraph 34 19 or identified in Article 12 as part of Additional Sen ices a multiple of 

xy A ) (Imes the amounts billed to the architect tor such sen ices 
eltenrili song c types to:Tsui:ants in Article I> yr required .1 

11 4 REIMBURSABLE EXPENSES 

11 4 1 FOR REIMBURSABLE EXPENSES as described in Paragraph 10 2 aidarn other items included in Article 12 as Reimbursable 
Expense a multiple of I kVA tune the expenses incurred bs the Architect the Architect s 
emplosees and consultants in the true esi of the Project 

11 5 ADDITIONAL PROVISIONS 

11 5 1 IF THE BASIC SERVICES covered by this Agreement hate no been completed within 
( IVA months of the date herepl through no fault of the Architect cxten_s or at th ,- Architects sen ices bes and that time shall be 
Lonicensaied as provided tn Subparagraphs 10 3 3 arid 11 3 2 

11 5 2 Pas merits are due and pa‘ abl. N 1 0 , Wi s trom the date of the Architects invoice 
Amounts unpaid ( WA )clays atter Abe in% oicc date shall bear interest at the rate entered below or 
in the absence thereof at the legal rah  pre'ailing Iron time to time at t he orincpal place of business or the Architect 
mut rt we of Interest at re el upo t ) 

ft sun laws and requirements unaer the Federal Truth in Lending Act similar state aria seal cou—ntercreda laws and other egularions at the owner s and Arch! 
len c principal places of business the location of the Project and elsewhere may affect the talcdi i of this prat won 4,ecific legal adt ice should be obtained 'tab 
respect to deletions or modifications crud also regarding requirements sui-b as ten ten disclotl res or Um/ err 
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are) 

11_5 3 The rates and multiples set forth for Addauonal Services shall be annually adjusted in accordance with normal salary review 

practices of the Architect 

ARTICLE 12 

OTHER CONDITIONS OR SERVICES 

()men desernptsons of other service Identify Additional Seances included within Banc Compensation and modifications to the payment and compensation terms 

included in this Agreement) 

re , BE I-4 6.60c1,6, TE O lF  Nt DE O 

This Agreement entered into as of the da) and year first wntten above 

OWNER cLay 

11 

coupve soagio op Surciaasass ARCHITECT 

,tr /51( -----  
rstgrurrure.) 

'SILL Atlil414 A,j2cfri rrecT  

 a ti c Ailh-AJN ( t4CAR.15  
(Printed name and :Wel 

ettA.1 Magi / A Rea  Itecr (Mimed name and title) 

 

CAUTION You should sign an original AIA document which has this caution printed In red 
An original assures that changes will not be obscured as may occur when documents are reproduced 
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NO 

IN THE MATTER OF SPREADING ON THIS BOARD'S MINUTES CERTIFICATES 
OF ATTENDANCE FOR THE CIRCUIT CLERK AND CHANCERY CLERK 

There came on this day for consideration the matter of spreading on this Board's 

minutes certificates of attendance for the Circuit Clerk and Chancery Clerk 

It appears to this Board that Robert D Harrell Jr Circuit Clerk and Harmon A 

Robinson Chancery Clerk attended required seminars as offered by the Mississippi 

Judicial College, see attached certificates of attendance, and 

It appears that the certificates should be recorded in the minutes of this Board 

After motion by Mr Horton and second by Mr Lummus this Board doth vote 

unanimously to spread on these minutes the certificates of attendance 

SO ORDERED this the 251h  day of February, 2010 

yz,Zwel 041  
PRESIDENT 
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1 

Z.r-he of Aississippi 7Linfir Truter 

al:Laths this Tirrtifirate to 

Bert "0496" D. giarreff, jr. 
for huliirig atterterb thr 

Circuit Court Clerks Stateside Seminar 
January 20-22, 2010 Jackson, Mississippi 

February 9, 2010 Video Makeup — Mississippi Judicial College 
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The ,ArtiOrersitg of Aiississippi Tinto Tenter 
P‘roarbs this Tertifirate to 
Robbie Robinson 

fox hafting alteribebt the 
Chancery court tiencs statewicte seminar 

Marriott Jackson — Jackson, Mississippi 
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NO 

IN THE MATTER OF AUTHORIZING THE CHANCERY CLERK TO PUBLISH A 
NOTICE FOR BIDS FOR A NEW COURTHOUSE ROOF 

There came on this day for consideration the matter of authorizing the Chancery 

Clerk to publish a notice for bids for a new courthouse roof 

After motion by Mr Deanes and second by Mr Horton this Board doth vote 

unanimously to authorize the Clerk to cause to be advertised in the Daily Times Leader 

the attached exhibit A, notice for bids to purchase a new roof for the Clay County 

Courthouse 

SO ORDERED this the 25th  day of February, 2010 

This Board doth adjourn until 9 a m on March 1, 2010 
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Notice For Bids 

Sealed bids will be received by the Board of Supervisors of Clay County, Mississippi at 
9 A M on March 25, 2010 at the Clay County Courthouse, West Point, Mississippi for the 
purchase of a new roof for the Clay County Courthouse 

Complete specifications may be obtained from the Clay County Purchase Clerk or 
Chancery Clerk 

The Board reserves the right to reject any and all bids and to waive formalities 

Clerk of the Board of Supervisors 

Publish February 26, 2010 
March 5 2010 
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