BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississipp1, met
at the Courthouse in West Point, Mississippi, on the 25™ day of February, 2010, at 9 00
o'clock am , and present were, Floyd McKee, President of the Board, R B Davis, Vice-
President, Shelton Deanes, Luke Lummus and Lynn Horton Also present at said
meeting were Harmon A Robinson, Clerk of the Board, and Laddie Huffman, Shenff,
when and where the following proceedings were had and determined, to-wit

NO

IN THE MATTER OF AN APPROPRIATION TO THE GOLDEN TRIANGLE
PLANNING AND DEVELOPMENT DISTRICT AS AUTHORIZED BY SECTION 17-
19-1 OF THE MISSISSIPPI CODE OF 1972

There came on this day for consideration the matter of an appropriation to the
Golden Triangle Planning and Development District as authonzed by Section 17-19-1 of
the Mississippr Code of 1972

It appears to this Board that 1t would be necessary and desirable to make an
additional appropnation to the Golden Triangle Planning and Development District i
the amount of $15,300 00 said appropriation to be administered by the Golden Tniangle
Planning and Development District as tuition free monies for Clay County Mississippl
high school graduates that attend East Mississippt Community College

After motion by Mr Davis and second by Mr Horton this Board doth vote
unammously to have the Chancery Clerk to make a count warrant 1in the amount of
$15,300 00 pavable to the Golden Triangle Planming and Development District for the
stated purpose as set out heremn above

SO ORDERED this the 25" day of February, 2010

?Aff WLk

PRESIPENT
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RESOLUTION AUTHORIZING AND APPROVING EXECUTION
OF AN EQUIPMENT LEASE-PURCHASE AGREEMENT WITH
BANCORPSOUTH EQUIPMENT FINANCE, A DIVISION OF BANCORPSOUTH
BANK
FOR THE PURPOSE OF LEASE-PURCHASING CERTAIN EQUIPMENT

WHEREAS, the Board of Supervisors, the Goverming Body (the "Governing Body™)

of Clay County, Mississipps (the "Lessee"), acting for and on the behalf of the Lessee hereby
finds, determanes and adjudicates as follows

1 The Lessee desires to enter into an Equipment Lease-Purchase Agreement with the
Exhibits attached thereto n substantially the same form as attached hereto as Exhibit "A" (the
"Agreement"} with BancorpSouth Equipment Finance, a division of BancorpSouth Bank (the
"Lessor") for the purpose of presently purchasing the equipment as descnbed theremn for the total
cost specified therein (collectively the "Equipment”) and to purchase such other equipment from
tume to time 1n the future upon appropnate approval,

2 The Lessee 1s authorized pursuant to Section 31-7-13(e) of the Mississippt Code of 1972
as amended to acquire equipment and fumiture by Lease-Purchase agreement and pay interest
thereon by contract for a term not to exceed 5 years

3 It 1s 1 the best interest of the residents served by Lessee that the Lessee acquire the
Equipment pursuant to and 1n accordance with the terms of the Agreement, and

4 I11s necessary for the Lessee to approve and authorize the Agreement

5 The Lessee desires to designate the Agreement as a qualified tax exempt oblhigation of
Lessee for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986 (the "Code")

NOW THEREFORE BE IT RESOLVED by this Govermung Body for and on behalf of the
Lessee as follows

Section 1 The Agreement and Exhibits attached thereto in substantially the same form as
attached hereto as Ezhﬂn}"A" by and between the Lessor and the Lessee 1s hereby approved and

e réeS| (the "Authorized Officer") 1is hereby authorized and
directed to execute said Agreement on behalf of the Lessee

Section 2 The Agreement 1s being 1ssued i calendar year 2 O 0

Section 3 Neither any portion of the gross proceeds of the Agreement nor the Equipment
1dentified to the Agreement shall be used (directly or indrrectly) i a trade or business carmed on
by any person other than a governmental umt except for such use as a member of the general
public

Section 4 No portion of the rental payments dentified 1 the Agreement (a) 1s secured,
directly or indirectly by property used or to be used in a trade or busiess cammed on by a person
other than a governmental unit except for such use as a member of the general public, or by
payments 1n respect of such property, or (b) 1s to be denved from payments (whether or not to
Lessee) 1n respect of property or borrowed money used or 1o be used for a trade or busmess
carried on by any person other than a governmental unit



Section 5 No portion of the gross proceeds of the Agreement are used (dwrectly or indirectly)
to make or finance loans to persons other than governmental unats

Section 6 Lessee hereby designates the Agreement as a qualified tax-exempt obligation for
purposes of Section 265(b) of the Code

Secion 7 In  calendar year 2 &7 0, Lessee thas designated  §

e of tax-exempt obligations (including the Agreement) as qualified

tax-exempt obligations Including the Agreement herem so designated, Lessee will not designate

more than $30 000,000 of obhgations 1ssued dunng calendar year _Ro/0 as gualified
tax-exempt obligations

Section 8 Lessee reasonably anticipates that the total amount of tax-exempt obligations
(other than private activity bonds) to be 1ssued by Lessee duning calendar year  Roy0 will
not exceed $30 000 000

Section 9 For purposes of this resolution, the amount of Tax-exempt obhigations stated as
etther 1ssued or designated as quahfied tax-exempt obligations includes tax-exempt obligations
1ssued by all entities denving their 1ssuing authortty from Lessee or by an entity subject to
substantial control by Lessee as provided in Section 265(b)(3)(E) of the Code

Section 10 The Authonized Officer 1s further authorized for and on behalf of the Goverming
Body and the Lessee to do all thigs necessary in furtherance of the obligations of the Lessee
pursuant to the Agreement including execution and delivery of all other documents necessary or
appropriate to carry out the transactions contemplated thereby n accordance with the terms and
provisions thereof
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Following the reading of the foregomg resclution, % /47. AﬂMWﬂ {  moved
that the foregoing resolution be adopted, K Y., PeamesS seconded the mouon for

1ts adoption The [ eSrd et put the question to a roll call vote and the result
was as follows

/ﬂ- e, Voted W\LC&
M Lnsmps — Voed
df /Dd?—t/fj Voted o
_AMr D€amps Vot e 4
ﬂ{f‘ : /7/ Kere Voted PA

Voted

£

¥

Voted

The _motion having received the affimmauve vote of all members present, the
yes e of declared the motion carmed and the resolution adopted this the

25 dayof Felovu ﬂ;g?( 2070

W Mki—

(presidinf officer) Title

%ﬁ’//ﬁ

e (SEAL)

]
o9 |
[N



LEE S COLEMAN
ATTORNEY AT LAW
212 COURT STREET P O BOX 226
WEST POINT MISSISSIPPI 39773
(662) 4944893 FAX (662) 4940195
colemancoleman@oellsouth net

February 25,2010

BancorpSouth Equipment Finance,
a division of BancorpSouth Bank
P O Box 15097

Hatuesburg MS 39404-5097

Re Lease-Purchase of Equipment by
Clay County, Mississippl
Schedule No 006 to Master Lease No 7073

Ladies and Gentlemen

Puisuant to your request, we hereby render the followmmg opimion 1egaiding the
Equipment Lense-Puichase Agreement (the "Agreement”) between Clay Counn Mississippi
(the "Lessee”) and the Board of Supenisors (the "Goverming Body") and BancorpSouth
Equip nent Finance a dnision of BancorpSouth Bank (the "Lesso") dated February 25,
2010

We have acted as counsel to the Lessee and the Govermmg Body with respect to
certain legal mattess pertaiming fo the Agreement, and to the uansacuons contemplated
thereby  We are famaliar with the Agreement and we have examined such agmeements
schedules statements certificates, 1ecords, mcluding minutes of the Goverming Body of the
Lessee and other mstruments of public officials, Lessee and other persons as we have
considered necessary or proper as a basis for the opimions heremafter stated

Based on such examination, we are of the opinion that

1 Lessee and the Governing Body have full power authority and legal night to
execute dslner and perform the terms of the Agreement The Agreement has been duly
authonzed by all necessary action on the part of Lessee and the Govenung Body and any
other goverming authonity and does not require the approval of or the gning of notice to any
other federal, state local, or foreign governmental authonty and does not contravene any law
binding on Lessee or the Governing Bodv or contravene any mdenture, credit agreement or
other 1greement to which Lessee or the Governing Body 1s a party ot by which 1t 1s bound

3973



2 The Agreement has been duly authorized, executed and delivered and constitutes
avalid and binding obhigation of Lessee and the Governing Body enfoiceable mn accordance
with 1ts terms

3 All required procedures for execution of the Agreement, including compeutive
bidding, if applicable, have been comphed with and all rentals will be paid out of funds
which are legally available for such purposes

4 With respect to the tax-exempt status of the mterest portion of rental payments
under the Agreement, under present law

(a) The Agieement 1s a conditional sales agreement which qualifies as an
obligation for purposes of Section 103(a) of the Intermal Revenue Code of 1986, as
amended (the "Code™"), and Treasury Regulations and rulings bereunder

(b) The mterest portion of the rental payments under the terms of the
Agreement 1s exempt from federal income taxation pursuant to Section 103(a) of the
Code and the Treasury Regulations and rulings thereunder

5 There are no pending or threatened actions or proceedings before any court,
admmstrative agency or other tribunal or body against Lessee or the Goverming Body which
may matenally affect Lessee's or the Govemmg Body's financial condition or operations, or
which could have any effect whatsoever upon the validity performance or enforceability of
the terms of the Agreement

This opinion 1s bemng furmished to you mn connection with the above-referenced

transaction and the opmions expressed herem are for the sole benefit of, and may be rehied
upon by the Lessor and 1ts assigns and are not to be delivered to or relied upon by any other

party without our pnor wntten consent
i

Lee S Coleman

Siecerely

LSC/ae



o 8038-6G Information Return for Tax Exempt Governmental Obligations

» Under Internal Revenue Code section 145(e) OMB No 1545 G720
(Rev November 2000) P See separate Instructions
D ( n of the Treg u
L e anue S e | Cautron If the issue price 15 under $100 000 use Form 8038 GC
Reporting Authority If Amended Return check here B[]
1 Issuer s name 2 lIssuer s employer identfication number
Clax Counhy Mississippi 64-6000252 -
3 Number and street {or PO box if mad 15 not delivered 1o street address) Room/suite| 4 Report number
P O Box 815 3
5 Cuity town or post office state and ZIF code 6 Date of issue
West Point, MS 39773-0815
7 Name of 155ue B CUSIP number

9 Name and ttle of officer or legal representative whorn the IRS may call for more information {10 Telephone number of officer or legal reprasentative
{ ]
X Type of issue (check appiicable box(es) and enter the issue price) See instructions and attach schedule

11 O Education L
1z [ Health and hospital 12
13 [ Transportation 13
14 [ Public safety 14
15 [ Environment {including sewage bonds) 15
16 [ Housing 16
17 [ Uutes 17
18 (X Other Descrbe »- __E911 System 18 234 57175
19 If ohhgatons are TANs or RANs check box » [ If obligations are BANs check box » [
20 If obhganons are i the form of a lease or installment sale check box » ]
Description of Obiigations Complete for the entire 1ssue for which this form 1s tieing filed
‘ {a} Final matunty date {b} Issue price ) S;raléidar[eg_lear&[illgn a(\?érz\;gr:taetﬂnty T {e) Yield
21| 3 23457175 3 NA N/A years | 317 %
XXX Uses of Proceeds of Bond Issue {including underwriters drscount)
22  Proceeds used for accrued interest 2z
23  Issue price of entire 1ssue (enter amount from line 21 column (b)) 23 —
24 Proceeds used fcr hond issuance costs (including undenwriters discount) 24 %/
25 Proceeds wsed for credit enhancement 25
26 Proceeds atlocated to reasonahbly required reserve or replacement fund 286
27  Proceeds used to currently refund prior 1ssues tz"
28  Proceeds used 1o advance refund prior Issues 28 AP
29  Total (add hnes 24 through 28) 29
30 Nonrefunding proceeds of the issue {subtract kne 28 from line 23 and enter amount hergl 30
Description of Refunded Bonds {Complete this part only for refunding bonds }
31 Enter the remaining weighted average maturity of the bonds to be currently refunded » __years
32 Enter the remaining werghted average maturity of the bonds to be advance refunded > ___years
33  Enter the last date on which the refunded bonds will be called >
34  Enter the date(s] the refundad bonds were 1ssued
Miscellaneous
35 Enter the amount of the state volume cap allocated to the 1ssue under section 141(b)(5) 35

38a  Enler the amount of gross proceeds invested of to be invested In a guaranteed mvestment contract (see instructions) | 362
b Enter the final matunty date of the guaranteed mnvestment contract »
?7  Pooled financings & Proceeds of this 1ssue that are to be used to make loans to ather gavernmental units 37aﬁ
b If this 1ssue 1s a loan made from the proceeds of another tax exempt 1ssue check box ® [ and enter the name of the

N

Issuar and the date of the 1ssue
38 If the 1ssuer has designated the 1ssue under section 265(b)(3)(B)N(II} (small 1ssuer exception) check box > []
39 If theissuer has elected to pay a penalty in lleu of arbitrage rebate check box »
40 If the i1sswer has identified a hedge check box >

Under penalties of perury | declare thal | have examined this returg and accompanying schedules and statements and to the best of my knowledge
and behef they are lrue carrect and complete
r

Sign
Here ) Shewed A

“Tyae or print name and utle afd -
For Paperwork Reduction Act Notice see page 2 of the Instructions Cal Mo 837735 fForm B038-G (Res 11 |

®

X
- |
1



7073 70351 006
SPECIAL STIPULATIONS

LESSOR  BancorpSouth Equipment Finance,
a division of BancorpSouth Bank
P O Box 15057
302 Second Avenue
Hattiesburg, MS 39404-5097

By

Title

Date

LESSEE  Clay County, Mississipm
P O Box 813
West Point, MS 39773-0815

By - ,-;-._:_
Tarle ﬂxjf:f treds
Date ﬂz:/ J:/ /4

~-NONE-

EXHIBIT A



7074 70231 008
EQUIPMENT LEASE SCHEDULE

Lease Schedule Number 006

This Lease Schedule No 006 to the Equipment Lease-Purchase Agreement dated as of June
10, 2004 (the "Agreement") between BancorpSouth Equipment Finance, a dmnvision of
BancorpSouth Bank, a Mississipp1 Corporation (the "Lessor™) and Clay County Mississippi (the
"Lessee") acting by and through the Board of Supenvisors the Governing Body of the Lessee, 15
made as of this date

1 Descniption of the Equipment The guantity, item manufacturer, and model and senal
number of the Equipment subject to the Agreement are as appear on Exhibit B-1" attached
hereto and made a part hereof

2 Locauon of the Equpment The Equipment 1s to be located and dehvered to Lessee's
premises at

3 Onginal Rental Term The term of the Agreement shall be 5 vears

4 Rental Payments The Lessee agrees to pav the Lessor the original cost of $234,571 75 for
the Equipment hereof descnibed i Exhibit "B-1" attached hereto, upon the terms, and at the
umes as provided i the Payment Amortization Schedule attached hereto as Exhibit ' B-2' and
made a part hereof with an interest rate of 3 17 percent per annum as provided thereby

> This Schedule and 1ts tenms and conditions are hereby incorporated by reference mn the
Agreement

DATED this the éﬂ [ day of%éégﬂ% Z{g

LESSOR LESSEE

BancorpSouth Equipment Finance a division Clay County Mississipp:
of BancorpSouth Bank

By By %/Kﬂ’t—/ /%J o

Title Tdle /éc’,& ot e Srertd )
de,;

EXHIBITB



Clav County, Mississipp1

Master Lease Number 7073

911 EQUIPMENT

EXHIBIT B-1

Schedule Number 06



Prepared by First Continental Leasing

Customer Clay County MS
Quote ID 029 1454 029 002

Quete Entered Date

interest Rate

27 4110

3 1700% (Monthiy)

InfoAnalysis

Payment Amortization Report

201072010 10 27 46 AM
File Name infoa 1adx

Principal Accrued Accrued
Per Date Payment Principal Interest Balance Interest Int Bal Net Balance
0 2/25110 00Q Qpo 000 234 57175 000 000 234 57175
1 3/25110 4232 69 361303 619 66 230958 72 61968 000 230 958 72
2 4/25110 423269 362258 610 12 227 336 14 81012 oo 227 336 14
3 5125110 423269 383215 600 55 223704 00 600 55 0600 223704 00
4 8/25110 423269 384174 590 95 220 062 26 590 85 000 220 082 26
5 7/25/10 4232 69 365136 58133 216 410 80 581 32 000 216 410 90
& B/25M10 423269 366101 571 69 21274889 57189 0ao 212 749 89
7 9/25/10 4232 69 387068 562 01 209 078 22 562 01 000 205 079 22
8 10/25M10 423264 368037 552 32 205 398 84 552 32 000 205 398 84
9  11/2510 423269 369010 542 60 20170875 542 60 0s0 20170875
10 12/25110 423269 3699 84 532 85 198 008 50 532 85 000 198 008 90
2010 42 326 91 36 562 85 5764 07 5764 07
11 1/25/11 423269 370962 523 07 194 299 28 523 07 000 194 280 28
12 2/25/11 423289 371942 513 27 190 579 87 513 27 000 180 578
13 3/25 11 423269 172524 503 45 186 850 62 503 45 000 186 850
14 425 11 423269 373909 493 80 183 111 53 483 60 Qoo 183 111 53
15 512511 4 23269 374897 48372 179 362 56 483 72 000 179 362 56
186 6/25/11 423289 3758 38 47382 175803 68 473 B2 oo 175 603 68
17 7125011 423269 3768 81 463 89 171 834 88 463 &8 Q00 171 834 88
18 8/25/11 423265 377876 453 93 168 056 12 453 93 000 168 055 12
19 9/25/11 423289 i7Ba 74 443 95 164 267 37 44345 Qoo 164 267 37
20 10/25/11 423269 378875 433 94 180 468 62 43394 000 160 465 62
2% 1125M 423269 380879 423 90 156 659 83 423 90 goo 156 655 83
22 122511 423265 3818 85 413 84 152 840 99 413 84 0og 152 840 95
2011 530792 30 45 167 92 5624 38 5624 38
22 1/25M12 4232 69 382804 40375 149 012 05 403 75 0Qo 149012 05
24 212512 4232 69 383905 39364 145173 00 393 64 000 14517300
25 zsn2 4232 69 384919 383 50 141 323 B1 383 50 000 141 323 81
26 4/25M12 423289 3 855 36 37333 137 464 44 373 33 00G 137 464 44
27 512512 423289 3 869 56 363 14 133 584 89 36314 000 133 594 89
28 612512 423269 387978 35291 129 715 11 352 91 000 12971511
25 7125112 423289 385003 342 66 125 825 0B 34288 Qoo 125 82508
30 8/25/12 4232 69 3900 30 33239 121524 78 332 38 Qoo 121 924
31 9/25/12 423269 381081 32208 118014 1" 32208 0oo0 118 014
32 10725112 4 232 6% 392094 175 114 093 23 31175 0400 114 093 23
33 12snz 423268 293130 301 40 110 161 9 301 40 000 110 161 94
Version 8 Oc Page 1
Extut B-2



Prepared by First Gontinental Leasing InfoAnalysis 2/10/2010 10 27 46 AM

Payment Amortization Report File Name infoa 1adx
Customer Ciay County MS
Q ID 029 1454 029 002
Q Entered Date 2/ 4/10
Imerest Rate 31700% (Monthly}
Principal Accrued Accrued
Per Date Payment Principal Interest Balance Interest Int Bal Net Balance
34 1228012 423260 3541 68 2511 106 220 26 29101 Qoo 106 220 26
2012 5D 792 30 46 62073 417157 417157
35 1/25/13 423269 3585209 280 &0 102 268 17 280 60 Qoo 102 268 17
36 2/25M13 4232 69 3952 53 27016 98 30583 27016 000 €8 305 83
7 32513 423268 397300 259 69 94 332 63 259 €9 0Qd 84 33263
38 4125013 423268 3983 50 249 20 50 349 14 249 20 000 90 349 14
39 5/25/13 423269 399402 238 67 86 35512 238 67 ¢ 00 B8 35512
40 62513 423289 4004 57 22812 B2 350 55 22812 000 82 350 55
41 7125013 423269 401515 217 54 7833540 217 54 000 78 33540
42 8/25/13 423269 402576 206 94 74 309 64 206 94 000 74 309 64
43 82513 4232 68 4 036 38 188 30 7027325 186 30 0pDo 7027326
44 10/28M13 423289 4047 D5 185 64 66 226 20 185 64 000 66 226 20
45 1172513 423269 4057 74 174 85 62 168 46 174 95 0 ao 62 168 46
12/25M3 423269 4 D68 46 164 23 58 0838 99 164 23 00c 58 099 99
! P —
2013 50792 30 48 120 27 267203 267203
47 1125114 4232689 407921 153 48 54 02078 153 48 000 54 02078
48 2125114 423288 4 089 99 142 70 49 530 80 142 70 200 49 930 80
45 3r25114 423269 410079 13190 45 830 01 131 90 oao 45 830 01
50 4/25114 4 232 69 4111862 121 07 41718 38 12107 000 41718 38
51 525114 423269 4122 49 110 24 37 59590 1o 000 37 585 90
52 6/25/14 423289 4133 38 89 32 33462 52 8832 000 33 462 52
53 7125014 423289 4144 29 88 40 29318 23 88 40 0 0o 2831823
54 8/25/14 4232 69 415524 77 45 25162 98 77 45 000 25162 98
55 8/25/14 4 232 65 4186 22 66 47 20996 76 66 47 000 20996 76
56 10725/14 423269 4177 22 55 47 16 819 54 5547 D Qg 16 819 54
57 11/258M14 423269 4188 26 44 43 1263128 44 43 000 12 631 28
58 12725114 423269 4198 32 337 8431956 3337 000 8431098
2014 50792 30 49 668 04 1124 26 1124 26
59 12515 4 23289 421042 2227 422154 2227 000 4229 54
60 2125115 4232 69 4221 54 1115 Qoo 115 D oo 000
2015 8465 38 842196 3343 3343
Totals 253 961 48 23457175 1838973 18 389 73
Version 8 0¢ Page 2

3rn



7073 70351 006
EQUIPMENT ACCEPTANCE NOTICE

TO  BancorpSouth Equipment Finance a division of BancorpSouth Bank

RE  Equipment Lease-Purchase Agreement dated as of June 10 2004

Clay County Mississippy (the "Lessee™), acting by and through the Board of Supenisers, the
Governing Bedy of the Lessee, hereby acknowledge receipt 1n geeod condition and working order
of the equipment (the "Equipment”) as histed on Extubit "C-1" attached hereto and made a pan
herzof and further descnibed mn the mvoices attached hereto and made a part hereof The
Equipment 18 subject to the Equipment Lease-Purchase Agreement dated as of June 10, 2004
between Lessor and Lessee Lessee certifies to Lessor that the Lessee has inspected the
Equipment and that the Equipment 1s acceptable and approves suppher's(s) mvoices for the
Equipment and requests that Lessor make payment of such mnvoices

Lessee further acknowledges that 1t selected the Equipment so received LESSEE AGREES
THAT LESSOR MADE NO REPRESENTATIONS AND WARRANTIES WHATEVER,
DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED AS TO THE SUITABILITY,
DURABILITY, FITNESS FOR USE, MERCHANTABILITY, CONDITION QUALITY, OR
OTHERWISE OF SUCH EQUIPMENT LESSEE SPECIFICALLY WAJIVES ALL RIGHT TO
MAKE ANY CLAIM AGAINST LESSOR ITS ASSIGNS FOR BREACH OF ANY
WARRANTY OR TO INTERPOSE OR ASSERT ANY SUCH DEFENSE COUNTERCLAIM
OR SETOFF

LESSEE

Clay County, Mississippi

By i et ——
Trle (i_g/p{ﬁ'-f.ﬂ VA e @/J Qﬁ{fffﬁ' ARTS
Date L::L/l' s::/id

361
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EXHIBIT C-1
Clay County, Mississipp:

Master Lease Number 7073 Schedule Number 06

911 EQUIPMENT

362



Please indicate who funds are to be released to
Customer (1f customer 1s to be paid please send copy of check where vendor has

been paid:

Vendor
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NO

IN THE MATTER OF PUBLISHING A NOTICE FOR BIDS FOR THE OVERLAY
AND PAVING OF THE ARTEX BUILDING PARKING LOT AND STREET

There came on this day for consideration the matter of publishing a notice for bids
for the overlay and paving of the Artex Building parking lot and street

After motion by Mr Davis and second by Mr Horton this Board doth vote
unammously to have the Clerk to advertise in the Daily Times Leader the attached notice
for bids marked as extubit A

SO ORDERED thus the 25" day of February, 2010

hod ke
PRESIDENT

361



ADVERTISEMENT FOR BIDS

Owner Board of Supervisors of Clay County
P O Box 815
West Pomnt, MS 39773

Separate sealed BIDS for gverlay of Industrial Access and Stazing Area wall be received by the
Board of Supervisors of Clay County, at Clay County Courthouse located at 205 Court Street, West
Point MS until 10 00 am on April 5, 2010, then at sad Clay County Courthouse publicly opened, and
read aloud

The CONTRACT DOCUMENTS may be examined at the following locations

Calvert-Spradling Engineers, Inc
301 Highway 45 North Alternate, Suite 5
Post Office Drawer 1078
West Point, Mississipp1 39773
OR
The Clay County Board of Supervisors
205 Court Street
West Point, MS 39773

Copies of the CONTRACT DOCUMENTS may be obtammed at the office of Calvert-Spradling
Engineers Inc, P O Drawer 1078, West Pomt, MS, 39773 upon payment of $120 00 for each set, (non-
refundable) -

The Owner reserves the right to waive any informalities or to reject any and all bids

Each bidder must deposit with lus bid security in the amount, form and subject to the conditions
provided 1n the Iinformation for Bidders

No idder may withdraw his bid within sixty (6() days after the actual date of the opening
thereof

Date February 25, 2010 /s! Floyd Mchee
(President)
Publish February 26, 2010
March 5, 2010

3 6 9 Advertisement for B,
Page 1 of



NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT OF THIS BOARD TO
EXECUTE A CONTRACT WITH CALVERT SPRADLING ENGINEERS FOR
PROFESSIONAL SERVICES RELATING TO THE ARTEX BUILDING PARKING
LOT PROJECT

There came on this day for consideration the matter of authonizing the President
of this Board to execute a contract with Calvert Spradling Engineers for professional
services relating to the Artex Building parking lot project

After motion by Mr Dawvis and second by Mr Horton this Board doth vote
unanimously to authonze the President to execute the attached Engineers joint contract
document marked as exhibit A Said contract 1s hereby approved and will be for the
overlay of the Artex bulding parking lot and access road

SO ORDERED ths the 25" day of February, 2010

?dmt/ INsk—

p’RESg;ENr

366



This document has important legal consequences consultation with an attorney 15 encouraged with respect to its use or
modificaton This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES
FUNDING AGENCY EDITION

Prepar ed by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and
Issued and Published Jomtly By

National Society of American Soc,ety
A C E C Professional Engineers %sc
of Cvil Engingers

Professional Engineers in Frivale Praclice

i} i 1

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOQCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by
The Associated Genera] Contractors of America
&5
ey 2L
Eg%
and the

Construction Specification Institute

Knowledge or Creating
k ang Suslaming
the Bu It Emvironment

This document has been accepted by the
United States Department of Agriculture
Rural Unlities Services, Water and Waste Programs

EJCDYC E 510 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding agency Edition
Copynight € 2002 Natonal Society of Professional Engineers for EJCDC Al nights reseryed
Page)
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of ( Effecuive Date ) between
Clay County Board of Supervisors { Owner) and
Calvert Spradling Engineers Inc { Engineer )

Owner intends to  Overlay to an ndustnal access road and staging area

CSE= 209100 ( Project }

Fmancial assistance for this Project 1s expected to be provided by SMLPC { Agency)
a governmental entinn Nothing herem creates anv contractual relationship between Agency and Engmeer

Owner and Engimeer agree as follows

ARTICLE 1 - SFRVICES OF ENGINEER
101 Scope ¢
A Enguneer shall provide or cause to be provided the se1vices set forth herein and in Exhibit A
ARTICLE 2 - OWNER’S RESPONSIBILITIES
201 General
A Owner shall have the responsibilities set torth heremn and in Exiubit B
B Owmer shall pav Engmeer as set forth m Lahibit C
€ Owmer shall be responsible for and Engineer mav rels upon the accuracy and completeness of all requirements
programs mstructions reports data and other information furmished by Owner to Engineer pursuant to this

Agreement Engipeer may use such requirements programs instruchions reports data and mmformaton m
performing or furmishing services under this Agreement
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ARTICLE 3 - SCHEDULE FOR RENDFRING SFRVICES

301 Conuneneoniens

A

Engineer shall begin rendermg services as of the Effectin e Date of the Agreement

302 Tune for Completion

A

Engmeer shall complete 11s obhigations within a reasonable time Specific periods of ime for rendering services are
set forth or specific dates by which services are ta be completed are provided n Exhibit A and are hereby agreed to
be reasonable

If through no fault of Enzineer such periods of ume or dates are changed or the orderly and contmuous progress
of Engineer s se1vices 15 impaned or Engineer s services are delaved or suspended then the time for completion of
Engineer s services and the rates and amounts of Engineer s compensation shall be adjusted equitably

If Owner authorizes changes m the scope extent or character of the Project then the time for completion of
Engmeer s services and the rates and amounts of Engineer s compensation shall be adjusted equutablv

Owner shall make decisions and cam out 1ts other responstbulities 1 a timels manner so as not to delav the
Enginzer s performance of 1ts services

If Engineer fails through 1ts own fault o complete the performance required in this Agreement within the ume set
forth as dulv adyusted then Owner shall be entitled to the recovery of direct damages resulting from such faslure

ARTICLE 4 —INYOICES AND PAYMENTS

4 01 Imoices

A

Piepar wion and Subnurtal of Imoices Engmeer shall prepare imvoices n accordance with its standard mvoicing
practices and the terms of Exlubit € and :n a manner acceptable to Owner Engineer shall submit 1ts mveices to
Owner no more than once per month Inyvoices are due and pay able within 30 davs of receipt

402 Fay memts

A

Appheation (o Intu st and Prmcpa’ Pavment will be credited first to any mterest owed to Engineer and then to
principal

Farlrc 1o Pon 1 Owner fails to make any pavment due Engineer for services and espenses withmn 60 davs after
receipt of Enameer s mvoice and funds are available for the Project then

1 amcunts due Engmeer will be incieased at the rate of 10% per moath (o1 the masimum rate of mterest
permitted by law 1f less) fom said sixtieth day and

[}

Engineer mav alia giving seven davs wiitten notice to Ovwner suspend senvices under this Agreement until
Owner has paid m full all amounts due for services expenses and other related charges Owner waives ans and
all claims aganst Engineer for anv such suspension

Dispuicd Ima ces If Owner contests an imvoice Owner may withihold only that portion so contested and must pas
the undisputed portion

Legislatne 4cnons If afier the Effective Date of the Agreement any govemmental entin takes a legislative action
that imposes taxes fees or charges on Engineer s services or compensation under this Agreement then the
Engineer mav myoice such new taves fees or charges as a Reimbursable Expense to which a factor of 1 0 shall be

EJCDC E 510 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Agency Edimon

Coprright € 2002 manonal Soaien of Professianal Engineers for EJCDC All rights reserved
Page 2 of 30

370

.



applied Owner shall pav such mvoiced new tnes fees and charges such payment shall be i addivon to the
compensation te which Engmeer is entitled under the term of Extubit C

ARTICLE 5 — OPINIONS OF COST
5 01 Opnions of Probable Constiuction Cost

A Engineer s opmions of probable Construction Cost are to be made on the basis of Engineer s expenence and
quahfications and represent Engineer s best judgment as an experienced and qualified piofessional generally
famihar with the construction industn, However since Engineer has no contiol over the cost of Jabor materials
equipment o1 services furmshed by others or ovel contractors methods of determming prices or over campetitive
bidding or market conditions Engmeer cannot and does not guarantee that proposals bids or actual Constuction
Cost will not vary from opiuons of probable Construction Cost prepared by Engineer 1f Owner wishes greater
assurance as to probable Construction Cost Owner shall employ an ndependent cost estimator as provided n
Eshibn B

502 Designing 10 Construction Cost Lunit

A If a Construction Cost limnt 15 establhished between Owner and Engmeer such Construction Cost Inmit and a
statement of Engimeer s rights and responsibilities with respect thereto will be specificalhy set forth m Fxlibuit F
Construction Cost Lumit  to this Agreement

303 Opumons nf Total Project Cosis

A The services 1f amv of Engmeer with respect to Total Project Costs shall be limited to assisting the Owner m
collating the various cost categories which comprise Total Project Costs Engmeer assumes no responsibiliny for the
accuracy of amv opinions of Total Project Costs

ARTICLE 6 - GENFRAL CONSIDFRATIONS
601 Stundards of Performuonce

A The standad of care for all professional engimeering and reiated services performed or furmished by Engmeer under
this Agieement will be the care ind shill ordmarth vsed by members of the subject profession practicing under
similar circumstances at the same time and 1n the same locahty Engineer mahes no warranties express or imphed
under this Agreement a1 otherwise in connection with Engineer s services

B Owner shall not be responsible for discoverng deficiencies m the technmical accuracy of Engmeer « semices
Engmeer shall comect anv such deficiencies in technical aceuracy without additional compensation excepl to the
extent such corrective actron 1s directly attributable to deficiencies m Owner furmished informaton

C  Engieer mav reiam such Consultants as Engmeer deems necessan to assist m the performance o1 furmistung, of the
services subject to reasonable timeh and substantive objections by Owner The retention of such Consultants shall
not reduce the Encmeer s obligations to Owner under this Agreement

D Subject 1o the standard of care set forth in Paragraph 6 0] A Engineer and its Consultanis mav use o1 relv upon
design elements and information oidinarih or customanly furmshed by others ncluding but nat Timined to
specialn contractors manufacturers suppliers and the publishers of technical standards

E  Engmeer and Owner shall comph with applicable Laws and Regulations Engmeer shall comph with Owner
mandated standards that Quner has provided to Engineer in wniting This Agreement 1s based on these requirements
as of ns Effective Date Changes to these requirements after the Effective Date of this Agreement may be the basis
for modifications to Owner s responsibiliies or to Engineer s scope of services times of performance and
campensation
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602

603

Engmeer shall not be required 1o sign i documents no matter by whomn reguested that would resan i the
Engineer having to certifs guarantee or warrant the evisience of condmions whose esistence the Engineer cannot
ascertam Owner agrees not 10 mahe 1esolution of amy dispute with the Engmeer or pavment of amv amount due to
the Engmeer m am way contingent upan the Engmeer signing anv such documents

The General Condihons for am construction conmact documents prepaied hereunder are to be the Standard
General Condiions of the Construction Contract Funding Agency Edition  as prepared by the Engineers toim
Contract Documents Commuttee (No € 710 2002 Edition} unless both parties mutually agree to use other General
Conditions by specific reference m Exhibit 1

Engneer shall not at any tune supervise direct or have control over Contractor s work nor shall Engineer have
authonity over or responsibility for the means methods techniques sequences or procedures of construction
selected or used by Contractor for securitv or safety at the Site for safety precautions and programs incident to the
Contractor s work i progress nor for any farlure of Contractor to comply with Laws and Regulations applicable to
Contractor s furnishing and performing the Work

Engineer neither guarantees the performance of anv Contractor nor assumes responsibility for any Contractor s
failure to furmish and perform the Work 1 accordance with the Contract Documents

Engineer shali not be responsible for the acts or ormssions of any Contractor subcontractor or supplier or of any of
ther agents or employees or of anv other persons (except Engmeer s own employees and its Consultants) at the Site
or otherwise furmushing or perfornung amy Work or for any decision made on nterpretations or clarifications of the
Contract Documents given by Owner without consultation and advice of Engmeer

All Contract Documents and Applications for Payment shall be subject to Agency concurrence

Design without Consnuction Phase Scnices

If Engmeer s Basic Services under this Agreement de not mclude Project observation or review of the Contractor s
peiformance or amv other Construction Phase services then (1} Engmeer s services under thys Agreement shall be
deemed complete no later than the end of the Bidding o1 Negonaung Phase (2) Engineer shall have no design or
shop drawing resview obligatons during construction (2) Owner assumes all responstbilhin for the application and
mterpretanon of the Contiact Documents contiact adimmusiration constiuction observation and review and all
other necessar Construction Phase engineering and professional services and (4) Owner waives any clanms agamnst
the Engimeer that may be connected i amv wan thareto

of Documents

All Documents are mstruments of seivice m 1espect to this Project and Engineer shall retain an ownership and
property nterest therem (mcluding the copyright and the rnight of reuse at the discretion of the Engineer) whether or
not the Project 15 completed Owner shall not relv i any way on amv Document unless 1t 1s 1 printed form signed
or sealed by the Engineer or one of 1ts Consultanis

A part mav rely that data or information set forth on paper {alse known as hard copies) that the parts recerves from
the other party by mail hand delivern o1 facsimile are the nems thar the other party mtended to send Files m
electronic media format of text data graphics or other tvpes that are furmished by one party to the other are
furmshed onlv for comvemience not rehance by the 1ecenmg parts Amy conclusion or mformation obtamed or
dernved from such electronic files will be at the vser s sole nsk If there 1s a discrepancy bemween the electronic files
and the hard copies the hard copies govern

Because data stored wn ¢lectromc media format can detenorate or be modified madyertently or otherwise without
authorization of the data s creator, the party recerving electronic files agrees that it will perform acceptance tests or
procedures within 60 days afier which the recenmg part shall be deemed to have accepted the data thus
mransferred Any transmuttal errars detected within the 60 dav acceptance period will be corrected by the party
delivening the electronic files
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60>

D

W hen nansferning documents m electreme media format the transferning parne makes no representations as to long
term compaubilitv usabibn or readabilin of documents resulung from the use of software application pachages
operating svstems or computer hardware differing from those used by the documents creator

COwner may mahke and retain copies of Documents for informanon and reference m connection with use on the
Pioject bv Owner Engineer grants Owner a license to use the Documents on the Project extensions of the Project
and other projects of Owner subject to the following imutations (1) Owner achnowledges that such Documents are
not mtended or represented to be suiable for use on the Project uniess completed by Engineer or for use or reuse
by Dwner o1 others on extenstons of the Project or on any other project without winitten verificatton or adaptation by
Engireer {2) amv such use or reuse or amv modrfication of the Documents without written venfication completion
or adaptation by Engineer as appropriate for the specific purpose mtended will be at Owner s sole nisk and without
habihtv or legal exposure to Engineer or to Engineer s Consultants (3} Owner shall indemmifs and hold harmless
Engmeer and Engineer s Consultants from all clauns damages losses and eapenses mcluding aftorneys Jees
ansing out of or resulting from amv use, reuse or modificatton wrthout wntten verification completion or
adaptation v Engineer and (4) such limited license to Owner shall not create any rights in third parties

If Engineer at Owner s request venfies or adapts the Documents for extensions of the Project or for amy other
project then Owner shall compensate Engineer at rates or m an amount to be agreed upon by Owner and Engineer

msur ance

A

Engineer shall procure and mamtan imsurance as set forth in Exhibit G Insurance  Engmeer shall cause Owner to
be listed as an additional insured on any apphcable general hahilnv insuance pelicy carried by Engineer

Owner shall procure and mamtain insurance as set forth in Exlibit G Insurance  Owmner shall cause Engineer and
Enginzer s Consultants to be hsted as addional msureds on anv general habiliny or propertv msurance policies
caried by Owner which are appheable to the Project

Owne  shall require Contiacton to purchase and maimtain general habihry and other mswance n accordance with
the jequirements of parigiaph ~ 04 of the Standard General Condmons of the Construcuon Contract Funding
4oency Editien  (No C 710 2002 Edimon) as prepared by the Engmeers lomt Contract Documents Committee
1nd to ciuse Enoinecr and Engineer s Consultants to be Jisted as addmonal msureds with respect 1o such habin
and other msurance pwchased and maintained by Contractor for the Project

Owner and Engineer shall each deliver to the other ceruficates of insurance evidencing the coverages indicated i
Exhibnt G Such certificates shall be funushed prior to commencement of Lngineer s services and at renewals
therenter duning the hife of the Agreement

All polizies of propern insurance reiating to the Project shall contam provisions to the effect that Engineer s and
Engmeer s Consultants interests are covered and that m the event of pavment of anv loss or damiage the mswers
will have no nghts of recoven agamst Engineer or its Consultants or amv insweds or additional msureds
thereunds

At am ume Owner mav request that Engineer or 1ts Consultants at Owner s sole expense provide addmional
msurance coverage increased lunits or revised deductibles that are more protective than those specified m Exhibit
G I sorequested by Owner and if commercially avarlable Engineer shall obtam and shall require its Consultants
o ohtam such addional msurance coverage different lumits or revised deducubles for such periods of nme as
requesied by Owner and Exhibit G will be supplemented to mcorporate these requirements

Suspension und Jormmation

A

Srspur s1on

1 B Owner Owner mas suspend the Project upen seven days written notice to Engineer
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2 Bx Engineer If Engmneer s services are substantially delayed through no tault of Engmeer Engmmeer may afier
aning seven davs written notice to Owner suspend senvices under this Agreement

B Ternunation The obhigation 10 provide further services under this Agreement mav be terminated
I For cause

a By either party upon 30 davs wittten notice i the event of substantial fajlure by the other party to perform
n accordance with the terms hereof through no tault of the termmating parn

b By Engineer

1) upon seven days witten notice 1f Owner demands that Engineer furmish or perfonmn services contrary
to Engineer s responsibilities as a licensed professional or

2) upon seven davs written notice 1f the Engineer s senices for the Project are delayed or suspended for
more than 90 davs for reasons beyond Engmeer s control

3) Engneer shall have no habiliy to Owner on account of such termination

¢ Notwithstanding the foregong this Agreement will not tenmmate under paragraph 6 05 B 1 a 1f the parny
recerving such notice begms within seven davs of receipt of such notice to correet 1ts substantral failure to
perform and proceeds dihgentlv to cure such fallure within no mole than 30 days of receipt thereof
provided however thatif and to the extent such substantial farlure cannot be reasonably cured within such
30 dav period and if such parnv has diligenth attempted to cure the same and thereafter continues
diligently to cure the same then the cute period provided for heremn shall extend up to but n no case more
than 60 dayvs afier the date of receipt of the notice

2 For convemence
a By Owner effectin e upon Engineer s recaipt of notice from Owner

C  Effectne Date of Termnanon The termmating part under paragraph 6 05 B may set the effective date of
terminaton at a time up to 30 days later than otherwise provided to allow Engmeer to demaobilize personnel and
equipment from the Site to complete tasks whose value would otherwise be lost to prepare notes as o the status of
completed and uncompleted tashs and to assemble Project materls m orderls files

D Payments Upon Termmation

1 Inthe event of any termination under paragraph 6 0~ Engineer will be entitled to mvoice Owner and 1o receive
pavment for all acceptable services performed o1 turmished and all Reimbursable Expenses mcurred through
the effectine date of termumation

2 In the event of termination by Owner for convemence o by Engmeer for cause Engmeer shall be entitled m
addrtion to mvaicing for those 1tems 1denufied m paragiaph 6 03 D 1 to mvorce Owner and to payment of a
reasonable amount for services and expenses dnectly attributable to terrunation both before and after the
effective date of termmation such as reasstgnment of personnel costs of termnating contracts with Engineer s
Consultants ang other related close out costs usmng methods and rates for Additional Services as set forth in
Exhibn C

E  Delnen of Project Materals 1o Cvper Prior to the effective date of termnanion the Engmeer will delner o
Owmer copies of all completed Documents and other Project materials for which Owner has compensated Engineer
Owmner s use of any such Documents or Project matenals shall be subject to the terms of Paragraph 6 03
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6 06

607

6 08

609

Connollmg Lan

A This Agieement 15 to be governed by the |aw of the staic in which the Pioject 1s loced 1ts conflict of lans

provisions excepted

Swecessors dssigns and Bondficianils

A

Owner and Engineer esach ts herebyv bound and the partmers successors exscutors admmisttators and legal
representaiives of Owner and Engineer (and io the extent permitted by paragraph 6 07 B the assigns of Owner and
Engimeer) are hereby bound to the other pamy to this Agreement and to the parthers successors executors
admiustrators and legal represemiatnes (and said assigns) of such other parn n respect of ali covenants
agreements and obligations of this Agreement

Neither Owner nor Engineer mav assign sublet or transfer any rights under or interest (including but without
limitation monevs that are due or may become due) n this Agreement without the wiitten consent of the other
excepl to the extent that any asstgnment sublerting or transfer 1s mandated or restricted by law Unless specifically
stated to the contran In ans written consent fo an assignment no assignment will release or discharge the assignor
from anv duth or responsibility under this Agreement

Lnless expressh provided otherwise in this Agreement
1 Nothing in this Ageement shall be construed to create 1mpose or give rise to anyv dun aowed by Owner or

Engmees to amy Contactor Contractor s subcontractor suppher other individual or entiny or 1o ans sureny for
o employvee of any of them

12

All dutes and responsibtlities undertaken pursuant to this Agreememt will be tor the sole and exclusn e benefit
of Owner and Engineer and not for the benefit of anv other party

3 Owner agrees that the sobstance of the provisions of thus paragraph 6 07 C shall appear in the Contract
Documents

Dispuie B volurin

A

B

Owner and Engincer a2ree 10 negatiate all disputes between them in good faith for a period of 30 davs from the date
of nat ce prior to iImvoking the mecedwes of Exhibit H or other provisions of this Agreement or exercising then
tights mdet law

I the parties {1l 10 tesehve a dispute through negotation under paragraph 6 08 A then either or both m v 1my ohe
the procedwes of Lahibit H 1f Exhubit H 13 not included or 1f no dispute resolution method 1s specified m
Exhibit H then the parties m exercise their rights under law

Emponmomial Condiiion ap Site

A

B

C

Owner has disclosed to Engineer m writing the enistence of all known and suspected Asbestos PCBs Petroleum
Hazsidous Waste Radigactive Material hazardous substances and other Constriuents of Concern located at or near
the Site indluding type quantin and focation

Owner tepresents to Engmeer that to the best of its knowledge no Constituents of Concern other than those
disclosed 1 wriung to Engineer exist at the Site

If Engmeer encounters an undisclosed Constituent of Concern then Engimeer shall noth (1} Owner and
(2) appropriate governmental officials 1f Engineer reasonably concludes that domg so 15 required by applicable
Laws or Regulations
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It 1s achnowledged by both parties that Engmeer s scope of services does not include anv services related to
Constituents of Concern If Engineer or amy other parv encounters an undisclosed Constiruent of Concern or 1f
mnvestigative or remedial action or other professional services are necessarv with respect 1o disclosed or
undisclosed Constituents of Concern then Engineer mav  at 11s option and without liabilinv for consequential or any
other damages suspend performance of services on the portion of the Project affected therebv untul Owner
(1) retans appropriate speciahist consultani(s) or contractor(s) to 1dentify and as appropriate abate remediate or
remove the Constituents of Concern and (2) warrants that the Site 18 m full compliance with applicable Laws and
Regulations

If the presence at the Site of undisclosed Constituents of Concern adverseh affects the performance of Engineer s
services under this Agreement then the Engineer shall have the option of (1) accepting an equitable adjustment in
1ts compensatton or m the time of completion or both or (2) tenmnating this Agreement for cause on 30 davs
notice

Owner acknow Jedges that Engineer 15 performing professional services for Owner and that Engimeer 1s not and shall
not be required to become an arranger  operator  generator or transporter of hazardous substances as
defined m the Comprehensive Environmental Response Compensation and Liability Act (CERCLAY), as amended
which are or may be encountered at or near the Site m connection with Engineer s activities under this Agreement

610 Indenmnification and Mutual Waner

A

Indemmfication by Engmeer To the fullest extent permitted by law Engmeer shall mdemnifv and hold harmless
Owner and Owner s officers directors partners agents consultants and emplovees from and agamnst any and all
claims, costs losses and damages (includmg but not limited to all fees and charges of engmeers architects
attornevs and other professionals and all court aibitration or other dispute resolution costs) ansing out of or
relating to the Project provided that any such claim cost loss or damage 1s attributable 1o bodily mjurv sickness
disease or death or to damage to or destrucnion of tangible properts (other than the Work itself) including the loss
of use resultmg therefrom but only 10 the entent caused by any neghigent act or omission of Engineer or Engineer s
officers directors partners employvees or Consuliants

Indemmification b Ownar To the fullest extent pennimted by law Owner shall mdemmify and hold harmless
Engineer Engineer s officers directors parmers a_ents emplovees and Consultants from and agamnst anv and all
claims costs losses and damages {including but not limited to all fees and charges of engmeers archiects
atiorners and other professionals and all court arbitration or other dispute resolunon costs) ansing out of or
relatmg to the Project provided that amy such claim cost loss o1 damage 1s atimbutable to bodily mjurv sickness
disease or death or to damage to or destiuction of taniible property (other than the W ork itself) mcluding the loss
of use resulting therefrom but only to the extent caused by am neghgent act or omiasion of Owner or Owner s
officers directors partners agents, consultants or emplovees or others 1etamed by or under confract to the Owner
with respect 1o this Agreement or to the Project

Exn o ormmental Indemnificanon In addiuon to the mdemnits provided under paragraph 6 10 B of this Agreement
and to the fullest extent permitted by law Owner shall indemmfv and hold hannless Engmneer and 1ts officers
directors partners agents emplovees and Consullants fliom and agamst any and all claims costs losses and
damages (includmg but not imited to all fees and charges of engineers architects attomnens and other professionals
and all court arbitration or other dispute resolution costs) caused by arismg out of relating to or resuling from a
Constituent of Concern at on or under the Siie provided that (1) any such claim cost less or damage 1s
attributable to bodilv mjun. sichness disease or death or to damage to o1 destruction of tangible property (other
than the Work nself) meludmg the loss of use resulting therefrom and (2) nothung in this paragraph shall obligate
Owmer to indemmify anv individual or enun fiom and against the consequences of that individual s or entits s own
neghgence or willful misconduct

Percentage Share of Neglrgence To the fullest extent pennitted by law a party » total liability to the other party
and anvone clamming by through or under the other party for amv cost loss or damage caused m part by the
neghgence of the partv and n part by the neghgence of the other party or anv other neghgent entitv or individual
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shail not exceed the percentage share that the party s negligence bears to the total neghigence of Owner Engmeer
and all other neghigent entties and indiv iduals

F  Afwrwal Wane To the fullest extent permitted by law  Owner and Engineer waive against each other and the
other s emplovees officers directors agents wnsurers partners and consultants amy and all clamrs for or
entitlement to special incidental ndirect or consequential damages ansing out of resulung flom or v any way
related to the Project

611 Viscellaneous Provisions

A Notices Any notice requued under this Agreement will be n wriming addressed to the appropriate party at its
address on the signature page and given personally by facsimile, by registered or certified mail postage prepaid or
by a commeicial courter senvice All notices shall be effective upon the date of receipt

B Swnnal Al enpress representaions waivers mdemmfications and lmmanons of lhability included m this
Agreement will survive 1ts complenon or termination for any reason

C  Severabidm  Am provision or part of the Agreement held to be void or unenforceable under amv Laws or
Regulations shall be deemed strichen and all remawmmg provisions shall continue to be valid and binding upon
Owner and Engineer who agree that the Agreement shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to eapressing the mtenuen of the
strichen provision

D  Hanu A party snon enforcement of any provision shall not constitute a wan.er of that provision nor shall 1t affect
the enforceability of that provision or of the remainder of this Agreement

E  decorwai of Clamms To the fullest extent permrtted by law all causes of action ansing under this Agreement shall be

deemed to have accrued and all statutory penods of imitation shall commence no later than the date of Substantial
Completion

ARTICLE 7 - DEFINITIONS

7 01 Detinca Tornn

4

Wheiever used in this Agieement (including the Exhibits hereto) tenms {includmg the smgular and plural forms)
prmted with inmal capital leners have the meamngs indicated in the text above or n the exhibirs in the followng
provisions or m the Standard General Condmons of the Construction Contract Fundmg Agency Ediion
preparcd tv the Enamecrs Joint Contract Documents Committee (No C 710 2002 Editron)

I 4 ddtiond Sunices — The senvices to be performed for or furnished to Owner by Enaineer 1n accordinee vwith
Exhibit A Pan 2 of this 4greement

2 dgumy — The Federal o stite agency named on page 1 of this Agreement

Buste Sermiccs — The senvices to be performed for or furmshed to Owner by Engineer m accordance with
Exhibit A Part 1 ot this Agreement

Ll

4 Constructron Cost — The cost 1o Owner of those portions of the entre Project designed or specified by
Engineer Construction Cost does not include costs of seivices of Engineer or other design professionals and
consuitants cost of land rights of wav or compensation for damages to properties or Owner s costs far legal
acceunung msurance counseling or auditing services or interest and financing charges mcurred in connection
with the Praject or the cost of other services to be provided by others to Owner pursuant to Exhibit B of this
Agreement Construction Cost 15 one of the items comprising Total Project Costs
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Constituent of Concern — Any substince product waste o1 other matenal of 1 natwe whatsoever (1icluding
but not hmited to Asbestos Petioleum Radwoacine Material and PCBs) which 1s or becomes hsted
regulated or addressed pursuant to {a] the Compiehensine Emvironmental Response Compensation and
Liabiinn Act 42 USC 389601 et seq ( CERCLA ) [b] the Hazardous Matenials Transportation Act 49
USC 881801 etseq [c] the Resource Consenvation and Recovery Act 42 L SC §36901 et seg ( RCRA )
[d] the Toxic Substances Control Act 15 U S C 382601 et seq [ the Clean Water Act 33 USC §§1251 et
seq [f]the Clean An Act 421 SC §87401 et seq and [g] anv other federal state ot Jocal statute law rule
regulation ordinance resolution code order or decree regulatmg relating to or impaosmng habibn or
standards of conduct concerming any hazardous toxic or dangerous waste substanceé Or maternal

Consultants — Individuals or entities having a contiact with Engineer 1o furmish services with respect to this
Project as Engineer s mdependent professional associates consultants subcontiactors or vendors

Documents — Data teports Drawings Specificauons Record Drawings and other deliverables, whether n
prmted or electronic media format provided or furnished m appropriate phases by Engineer to Owner pursuant
to this Agreement

Drawings — That part of the Contract Documents prepared or approved by Enginser which graphically shows
the scope extent and character of the Work 1o be performad by Contractor Shop Drawings are not Drawings
as so defined

Effective Date of the Agreement — The date mdicated m this Agreement on which 1t becomes effectne If no
such date 15 indicated 1t means the date on which Agency concuts with the Agreement

Lews and Regulations 1 aws o Regulanons — Anv and all applicable laws rules regulations ordinances
codes and orders of any and all governmental bodies agencies authorities and courts havmg junsdiction

Remmbursable Expenses — The expenses mcurred directly by Engmeer in connection with the performing or
furnishing of Basic and Additonal Serices for the Project

Resident Project Ruprosumamne — The authonized iepresentatne of Engineer 1f any  assigned to assist
Engineer at the Site dwing the Construction Phase The Resident Project Representative will be Engineer s
agent or emplovee and under Engineer » supervision As used heren the term Resident Project Representative
includes anv assistants of Resident Prosect Representative agreed to by Owner The duties and responsibilinies
of the Resident Pioject Representative 1f any are as sel forth in Exhibit D

Spoceifications — That part of the Conunact Documents consisting of wiitten technical descriptions of matenals
equipment svstems standards and workmanship as tpphed to the Work and certain admimstrative details
applicable thereto

Total Projeci Costs — The sum of the Construcnon Cost allowances for contingencies and the total costs of
services of Engineer or other design professionals and consultants together with such other Project related
costs that Owner furmshes for inclusion including but not muted to cost of land nghts of way compensation
for damaces o properties Owner s costs for legal accounting msurance counseling and auditing services
miterest and financmg charges mecurred m connectien with the Pioject and the cost of other services to be
provided by others to Owner pursuant to Exlubit B of this Agreement

ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

§ 01

Exhibns Included

A Exhibit A, Engineer s Senices consisting of 9 pages

B Eshibit B Owner s Responsibilines  consisting of 3 pages

EJCDC L =14 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Agency Edition

Copynght £ 2002 National Society of Professional Engimeers for EJCDC All nights reserved
Page 10 of 30

473



g Q2

803

804

Exhibit C  Pavments to Enmneer fon Seivices and Remmbursable Eapenses  consisting of 2 pages

Exhibit D Duties Responsibilities and Limitations of Authorin of Resident Project Representative  consisting of
4 pages

Exlbit E  Notice of Acceptabibn of Work  consisting of NA pages
Exhibit F - Construcnion Cost Limut - consisting of NA pages

Exhibit G Insurance consisting of NA pages

Exhubit H Dispute Resolution  consisting of hA pages

Exhibit]  Special Provisions  consisting of hA pages

Exhibit ) Amendment to Standard Form of Agreement consisting of NA pages

Total Agreement

A

This Agreement (consisting of pages 1 to 29) mclusive, together with the exhibits 1dentified above) consnitutes the
entire agreement between Owner and Project and supersedes all prior written or oral understandings This
Agreement may onh be amended supplemented or modified by a duly executed written insoument based on the
format of Exhibit I to this Agreement

Designated Represeniatins

A

W 1th the execution of this Agieement Engineer and Owner shall designate specific mdividuals to act as Engmeer s
and Owmer s representatnes with respect to the services to be performed or fumished bv Engineer and
responsibilities of Owner under this Agreement Such mdividuals shall have authonn to transmit mstuctions
recen = information and render decisions relative to the Project on behalf of each respective parn

Federal Regqun ements

A

dgency Concwny nee Signature of a dulv authonized representative of Agency in the space povided on the
signature page hereof does not constitule a commitment to provide financial assistance or pavments hereunder but
does sigmify that this Agreement conforms to Agencv s applicable requirements

Hudii und ccess 1o Rueords For all negotiated contracts and negotiated modifications (except those of $10 000 or
less) Owner Agency the Comptioiler General or amv of thewr dulv authorized 1epresentatives shall have access to
amv beoks documents papas and reconds of the Engineer which are pertinent to the Agreement tor the purpose of
makin, audils examunations excerpts and transcriptions Engineer shall mamtain all required tecords for three
vears after final pavment 1s made and all other pendmg matters are closed

Restiictions on Lobinmg Engineer and each Consultant shall comply with Restrictions on Lobbying {(Public Law
101-121 Section 319) as supplemented by apphcable Agency regulations This Law appites to the recipients of
contracts and subcontracts that exceed $100 000 at amn tier under a Federal Joan that exceeds $150 000 or a Faderal
grant that exceeds $100 000 If applicable Engmeer must complete a certfication form on lobbhving activities
related 10 a specyfic Federal loan o1 grant that 15 a funding source for this Agreement Each tier certifies to the tier
above that 11 wili not and has not used Federal apprepriated funds to pav any person or o1ganization for influencing
or attempting to nfluence an officer or employee of anv agency a member of Congress or an emplovee of a
member of Congress m connection with abtaming any Federal contract grant or anv other award covered by
21 USC 1332 Each ner shall disclose any lobbving with non Federal funds that rakes place in connection with
obtaiming any Federal award Certifications and disclosures are forwarded from ner 1o tier up to the Ownel

Necessan certification and disclosure forms shall be provided by Owner

EJCDC E =10 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Ageney Fdition
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D Suspension and Debarment Engmeer certifies by symmina this Agreement that neither it nor its principals are
presenth debarred suspended proposed for debarment declared mehgible o1 voluntanh excluded from
participation m this transaction by amy Federal department or agensy  Engineer will not contract with am
Consultant for this praject 1f 1t o1 1ts principals 15 presently debarred suspended proposed for debarment declared
mehgible or volunarih excluded from participation m this transaction by any Fedaral department or agency

Necessan, certification forms shall be provided by the Owner

IN WITNESS WHFREQF the parties hereto have executed this Agreement

Owner

Clay County Board of Stpervisors

Enginees

Calvert Spradling Engimeers Inc

Title Fiérnd Mchee President

Date Signad g{ ZS'—!EQ

Addiess for giving notices

o Jodd £ Sl

Title Robert L Calvert President

Date Signed

Engmneer License or Certificate No
Robert L Cahert PE #4499

State of  MS

Addiess for giving notices

POBO 81> P O Drawer 1078
W est Point West Pomnt
MS 29773 MS 39773

Des12nated Representative (see paragraph 8 03 A)

Flond Mckee

Designated Representative (see paragraph 8 03 A)

John C Freeman

Thtle President

Phone Number 662-494 3124

Facsimile Number

E Mail Addiess

AGENCY CONCURRENCE

Agency

By (Signature)

Tvped Name

Title

Date

Thtle PE

Phone Number 662 199 7101

Facsimile Numbet 662 494 8>49

E Mail Address johncfreeman ‘@bellsouth net

EJCDC E 210 Standard Form of Agreement Between Owner and Engineer for Profissional Services Funding Agencey kdition
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This 1s TAHIBIT A consisting of ¢ pages 1efened to in and pa-t of the
Agreement between Owner and Engmeer for Professional Services
dated

Owner s Consultant s Services

PART 1 - BASIC SFRVICES

Amicle 1 of the Agreement 15 amended and supplemented 1o nclude the following agreement of the parties Engineer shall
provide Basic and Additional Services as set forth below

Aldl

Stuch and Report Phase

A Engineer shall

1

L

Consult with Owner to define and clarify Owner s requirements for the Project and available data

Advise Owner of any need for Owner to provide data or services of the tvpes described m Exhibit B which are
not part of Engineer s Basic Senvices

Identifv consult with and anals ze requirements of governmental authonties laving jurisdiction te approve the
portions of the Project designed or specified by Engineer including but not lumited to mitigating measures
identified i the environmental assessment

Identihv and evaluate all reasonable alternate solutions available to Owner and after consultation with Owner
recommend to Owner those solutions which 1n Engineer s judgment meet Owner s requuements for the
Project

In accordance with Agency guidince prepare 1 prelumman engmeenng report (the Report ) which wili a-
appropriate contain schematic lavouts shetches operauion and maintenance costs and conceptual design
chitena with ippropriate enhibits 1o indicate the agreed to requuements considerations mvohved and those
alternate solutiens availabic to Owner which Engineer recommends For each reconmended solution Enginger
wili provide the following which will be separately 1temized opmion of probable Construction Cost proposed
allowances for contingencies the estimated total costs of design professional and related services to be
provided by Engineer and its Consultants and on the basis of information furnished bv Owner a summan of
allowances for other items and services included withm the definiion of Total Project Costs

Perform o1 provide the followmng additional Study and Report Phase tasks o1 deliverables
4 Fmvironment Report in accordance with Agency requirements

b Provide engmeermg mformation for applications and supporting documents for private o1 governmental
@ants Joans or advances in connection with the Project

¢ Prepare feasibibny studies and preluminary ranges of rate schedules 1f required for the Project

Furnish review copies of the Report and any other deliverables to Owner and Agency within 90calendar davs
of authonzation 10 beem services and review 1t with Owner

Revise the Report and any other delnerables m response to Owner s and Agency s comments as appropriate
and furmish copies of the revised Report and anv other deliverables to the Owmer and Agencv within 50
calendar davs of receipt of all such comments

ETCDCE 510 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Ageney Edihon
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B Engineer s services under the Study and Report Phase will be considered complete on the date when the revised
Report and any othet deln erables have been delivered to and accepted by Owner and Agency as appiopriate

A 102 Prommnan Design Phase

A

After acceptance by Owner and Agency of the Report and any other deliverables selection by Owner of a
recommended solution and mdication of amy specific modifications or changes in the scope eatent character, or
design requirements of the Project desired by Owner and upon written authorization from Owner Engineer shall

L

Prepare Preliminary Design Phase documents consisting of final design entena prelimmnary drawings outhne
specifications and written descriptions of the Project

Provide necessan field survey s and topographic and utility mappmg for design purposes Unlitn mappmg will
be based upon mformation obtaned from utility owners

Provide 1o Owner three copies of maps showing the general location of required construction easements and
permanent easements and the land to be acquired

Advise Owner 1f additional reports data mformauon or services of the fypes described in Exhibit B are
necessarv and assist Owner w1 obtaining such reports data formation or services

Based on the information contained m the Prelminain Design Phase documents prepare a revised opimon of
g P

probable Construction Cost and assist Owner in collating the vanlous cost categories which comprise Total

Project Costs

Perform or provide the following additional Prelmunary Design Phase tashs or delnerables |

Furmish review copies of the Preliminar Design Phase documents and anvy other deliverables to Owner {(and
Agency 1f required) within 60 calendar days of authonizauon 10 proceed with this phase and review them with
Owner

Rewvise the Prelimmnary Design Phase documents and any other delnerables in response to comments from
Owner (and Agency) as appropriate and furmish to Owner {and Agency) copies of the revised Prelimmary
Design Phase documents revised opmnion of probable Constiuction Cost and any other deliverables withm
60 calendar days after receipt of all such comments

Engmeer s services under the Prelminary, Design Phase will be considered complete on the date when the revised
Preliminan Design Phase documents revised opinion of probable Consnuction Cost and amy other deliverables
have been delivered to Owner (and Agency 1f required)

EJCDC E 10 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Agency Edition
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A 103 Funal Deugn Phase

A

After acceptance by Owner (and bv Agency if requued) of the Prelimman Design Phase documents revised
opmion of probable Construction Cost as determmed in the Preluminary Design Phase nd anv other delnerables
subject to am Owner directed modifications or changes m the scope extent character or design 1equnements of or
for the Project and upon wiimen authorization from Owner Engineer shall

1 Prepare final Drawings and Specifications mdicating the scope extent and character of the Work to be
performed and furnished by Contractor 1f appropriate Specifications shall conform to the 16 division format
of the Construction Specifications Institute

2 Provide techmical critenta written descriptions and design data for Owner s use 1n filing apphcations for
parmits fiom or approvals of governmental authorities having junisdiction to review or approtve the final design
of the Project assist Owner m consultations with such authorities and revise the Drawings and Specifications
n response to directives from such authorities

Advise Owner of any adjustments to the opimon of probable Construction Cost and anv adjustments to Total
Project Costs hnown to Engineer

(VN

4 erform or provide the following addmonal Final Design Phase tashs or deliverables

>  Prepare and furmish Brdding Documents for review by the Cwner its legal counsel ns other adyvisors
regulators agencies and Agency within 90 calendar days of authonzation to proceed with this phase and
assist Ownel 1 the preparation of other related documents Bidding documents will comph with Agency s
requirements in effect as of the date of Owner authonzing work 1n this phase

6 Rzvise the Biddmg Documents in accordance with comments and mstructions from the Owner and Agency as
appropriate and submit final copies of the Bidding Documents a revised opmien of probable Construction
Cost and any other deliverables 1o Ghaner and Agency within 60 calendar davs after 1eceipt ot all such
comments and mstructions

Engmeer s services under the Fmal Design Phase will be considered complete on the date when the submuals
requned by patagiaph A 1 01 A & have been delivered to and accepted by Oaner and Agene

In the event that the W ork designed or specified by Engineer is to be performed or furmshed under more than one
prime conhiact or 1t bngineer s seivices are 1o be separately sequenced with the work of one or more pime
Contragtors (such as 1 the case of fast-trachmg) Owner and Engmeer shall prior to commencement of the Final
Design Phase develop a schedule for performence of Engmeer s services during the Final Design Bidding or
Negotiatimg Constiuction and Post Construction Phases in order to sequence and com dinate properls such services
as are apphcable 10 the work under such separate prime contracts Thus schedule 15 to be prepared and included in o
become an amendment 10 Exhibrt A whether or not the work under such contracts 1s to proceed concurnenth

The number of prime contracts for Work designed or specified by Engmeer upon which the Lnzineel s
compensation has been established under this Agreement 1s one  1f more prime contracts are awarded Engmeer
shall be entntled 70 an equitable increase 1n 1ts compensaton under this Agreement

A 104 Biddmng o1 Negotiating Phase

A

After ccceptance bv Owner and Agency of the Bidding Documents and the most recent opmien of probable
Construction Cost as determmed m the Final Design Phase and upon written authonzation by Owner to proceed
Engineer shall

1 Assist Owner m adverusing for and obtaiming bids or proposals for the Work and wheie applicable mamtain a
record of prospective bidders to whom Brdding Documents have been 1ssued attend pre Bid conferences if
an, and recerve and process contractor deposits or charges for the Bidding Documents

EJCDCE 510 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Agency Editian
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Issue Addenda as appropriate to clanfy correct or chin_e the Bidding Documents

2

2 Prowvide information or assistance needed by Owner i the cowse of anv negonations with prospective
contractors

4 Consult with Owner as to the acceptamhity of subcontractors supphers and other mdividuals and entities
proposed by prospective contractors for those portions of the Work as to which such acceptability 15 requured
by the Bidding Documents

5 Determme the acceptabilin of substitute matenals and equipment proposed when substitution 15 necessary
because the specified 1tem 15 incompatible with the Project or fails to comph with applicable codes

6  Perform or provide the following additional Bidding or Negonating Phase tasks or deliverables

7  Attend the Bid opeming prepare Bid tabulation sheets and assist Owner in evaluating Bids or proposals and m
assembling and awarding contracts for the Waork

The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction Phase or
upon cessation of negotiations with prospective contractors (except as mav be required 1f Exhibit F 1s a part of this
Agreement)

onsthuction Phase

Upon successful completion of the Biddmg and Negotiating Phase and upon written authorization from Owner,
Engineer shall

1 General 4dmmistration of Constyuction Contracr Consult with Owner and act as Owner s representative as
provided 1n the General Conditions The extent and Inmitanions of the duties responsibihuies and authortty of
Engineer as assigned in the General Condiions shall not be modified escept as Engineer may otherwise agree
m wnting All of Owner s mstructions to Comtractor witl be 1ssued through Engmeer which shall have
authority to act on behalf of Owner in dealings with Contractor to the extent provided i this Agreement and
the General Conditions except as otherwise provided i wiing

2 Resident Project Represemane (RFR) Unless otherwise notified in wriing by Ovwner Engineer shall provide
the senvices of Resident Project Representatne (RPR) al the Site to assist Engineer and to provide more
continuous obsenvations of such work on a full ume basis unless part time senvices are expressly approved by
Agency and this Agreement 1s amended accordimalv Engineer will prier to the pre construction conference
submit a resume of the RPR s qualifications for approval by Owner and Agency The duties responsibilines
and himitations of authoritv of the RPR are a set torth in Exlubit D The furmishing of such Resident Project
Representative service will not imut extend or modifv kngineer 5 responsibilines or authonty except as
expresshy set forth in Exhibit D

El

> Selecting Independenr Testng Laboratory Assist Owner m the selection of an independent testing laboratory
to perform the senvices 1dentified in Exhibit B paragraph B 2 01 O

4 Pre Consnuction Conference Participate 1 a Pre Construction Conference prnior to commencement of Work
at the Stte If RPR services are provided by Engineer ensure RPR artends Pre Corstruction Conference

3> Schedules Recerve review and determune the acceptabibin of amy and all schedules that Contractor 1s required
to submit to Engineer including the Progress Schedule Schedule of Submiitals and Schedule of Values

6  Baselines and Benchmarks As appropnate establish baselmes and benchmarks for locating the Work which m
Engineer s judgment are necessary to enable Contractor to proceed
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7 1 sus to Site and Observanion of Construction In connection with observations of Contractor s Work while 1t
1S M ProLiess

a  Make visits to the Site at intervals appropriate to the vanious stages of construction as Engmeer deems
necessann  but at least monthly to observe as an eapernienced and qualified design professional the
progiess and quahty of Contractor s executed Work Such wisits and observations by Engineer and the
Resident Project Representative 1f any are not intended to be exhaustive or to extend to even aspect of
Contractor § Work in progress or to mvolve detailed inspections of Contractor s Work 1n progress bevond
the responsiilities specifically assigned to Engineer mn this Agreement and the Contract Documents but
rather are to be hmited to spot checking selective sampling, and spmilar methods of general observation of
the Work based on Engmneer s exercise of professional judgment as assisted by the Resident Project
Representative 1f any Based on nformation obtamned dunng such visits and observations Engmeer will
determme m general 1f the Work 1s proceeding m accordance with the Contract Documents and Engineer
shall keep Owner mformed of the progress of the Work

b The purpose of Engineer s visits to and representation bv the Resident Project Representative 1f amy at
the Site will be to enable Engineer to better carry out the duties and responsibilihies assigned to and
undertaken by Engineer during the Construction Phase and m addition by the exercise of Engineer s
efforts as an experienced and qualified design professional to provide for Owner a greater degree of
confidence that the completed Work will conform in general to the Contract Documents and that
Contractor has unplemented and mamtamed the integrits of the design concept of the completed Project as
a funcnoning whole as mdicated 1n the Contract Documents Engineer shall not during such visits or as a
result of such observations of Contractor s Work m progress supervise direct or have control over
Contractor § Work nor shall Engmeer have authonity over or responsibilin for the means methods
techniques seguences or procedures of construction selected or used by Contractor for secuntv or safety
on the Site for safen precautions and programs mcident to Contractor s Work nor for anv failure of
Contractor 1o comph with Laws and Regulations applicable to Contractor s furmshing and performing the
Work Accordinglv  Engmeer neither guarantees the performance of amy Contractor nor assumes
responsimhiy for amv Contractor s failure to furmish and perform the Work m accordance with the
Contiact Documents

8 Defeane Hork Recommend to Owner that Contractor s Work be rejected while 1t 1s in progress 1f on the
basis of Engineer s observations Engineer beheves that such Work will not produce a completed Project that
conforms generally to the Contract Documents or that 1t will threaten the integritv of the destgn concept of the
completed Project as 2 fimctioning whole as indicated in the Contract Documents

S Clartficanons and fmeip etanons Freld Orders Issue necessary clanfications and terpretations of the
Connact Documents as appropriate to the orderly completion of Contractor s work Such clanfications and
mierpietations will be consistent with the ntent of and reasonably inferable from the Contract Documents
Enginecr mav 1ssue Field Orders anthorizing mmor variations i the Work from the requirements of the
Contact Documents

10 Change Ohdars and Hork Change Dnectnes Recommend Change Orders and Work Change Directives to
Owmer as appropriate and prepare Change Orders and Work Change Directives as required

11 Srop Drevings and Samples Review and approve or take other appropriate action i respect to Shop
Drawings and Samples and other data which Contractor 1s required to submit but onhy for conformance with
the information gnen m the Contract Documents and compatibility with the design concept of the completed
Praject as a funcuoning whole as indicated by the Contract Documents Such reviews and appronvals or other
action will not extend to means methods techmques sequences or procedures of construction or to safeny
precaunons and programs mcident thereto Engmeer shall meet any Contractor s submittal schedule that
Engineer has accepted

12 Substiutes and or-equal  Enaluate and deterrmine the acceptability of substitute or or-equal matenals and
ecupment proposed by Contractor but subject to the provisions of paragraph A 2 01 A 23 of this Exhibit A
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13 Inspections and Tests Require such special mspections or tests of Contractor s work as deemed reasonably
pecessary and receive and review all certificates of inspections tests and approvals required by Laws and
Regulations or the Contract Docwments Engineer s review of such cervficates will be for the purpose of
determining that the results certified mdicate comphance with the Contract Documents and will not consutute
an mdependent evaluation that the content or procedures of such inspections tests o1 approvals comply with
the requirements of the Contract Documents Engineer shall be entitled to relv on the results of such tests

14 Disagi eements between Owner and Contractor Render formal winten decisions on all duly submitted 1ssues
relating to the acceptability of Contractor s wojk or the interpretation of the requuements of the Contract
Documents pertaming to the execution performance or progress of Contactor s Work review each duly
submitted Clamm bv Owner or Contractor and in writing ether denv such Claim i whole or i part approve
such Clamm or decline to resolve such Claim 1f Engmeer 1n 1ts discretion concludes that to do so would be
mapprepriate  In rendermg such decisions Engimeer shall be far and not show partiality to Owner or
Contractor and shall not be Liable i connection with amv decision rendered 1n good faith i such capacitv

15 Applcanons for Pamvmen Based on Engineer s observations as an eaperienced and qualified design
professional and on review of Applications for Pavinent and accompany ing supporting decumnentation

a  Determine the amounts that Engineer recommends Contractor be paid Such recommendations of payment
will be m wniting and will constitute Engineer s representation to Owner based on such observations and
review that to the best of Engimeer s knowledge informauon and behef Contractor s Work has
progressed to the pomnt mdicated the qualitn of such Work 15 generally in accordance with the Contract
Documents {subject to an evaluation of the Work as a functioming whole prior to or upon Substanhal
Compietion to the results of any subsequent tests called for m the Contract Documents and to any other
qualifications stated mn the recommendation) and the conditons precedent to Contractor s beng entitled to
such payment appear to have been fulfilled in so far as it 18 Engineer s responsiihty to observe
Contractor s Work In the case of wmt price work Engmeer s recommendations of pavinent will include
final deterrmmnations of quanuties and classifications of Contractor s Work (subject 1o anv subsequent
adjustments atlowed by the Contract Documents)

b By recommending any pavment Engineer shall not theiebv be deemed to have represented that
observations made bv Engineer to check the quahits or quanun of Contractor s Work as 1t 15 performed
and fumished have been exhaustne enxtended to eveny aspect of Coniractor s Work m progress or
mvolved detailed inspections of the Work bevond the responsibilities specifically assigned to Engineer in
this Agreement and the Contract Documents Neirther Engmeer s review of Contractor s Work for the
purposes of recommending pavments nor Engmeer s 1ecommendanon of any pavment mecludimg final
payment will impose on Engineer responsibihty to supervise dnect or conbol Contractor s Work m
progress or for the means methods techmques sequences or procedures of construction or safen
precautions or progiams mcident thereto or Contractor s comphance with Laws and Regulations
applicable to Contractor s furmishing and performing the Work It will also not impose responsibiity on
Engineer to make anmv examination to ascertain how or for what purpose» Contractor has used the monevs
paid on account of the Contract Price or to determin= that nitle to amy portion of the Work in progress
materials or equipment has passed to Ownet free and clear of amv liens claims security interests or
encumbrances or that there may not be other matters at 13sue between Owner and Contractor that might
affect the amount that should be paid

16 Conmactor s Completion Documents Recerve 1eview and transmit to Owner mamtenance and operating
mstructions  schedules guarantees bonds certificates or other evidence of msurance required by the Contract
Documents certificates of nspection tests and approvals Shop Drawings Samples and other data approved as
provided under paragraph A 10> A 11 and the annotated record documents which are to be assembled by
Contractor wn accordance with the Contract Documents to obtan final pavment The extent of such review by
Engineer will be himived as provided in paragraph A 1 03 A 11

17 Substannal Completion Promptly after notice from Contractor that Contractor considers the entire Work ready
for 1ts mtended use 1n company with Owner the Agency s representative and Contractor conduct a pre final
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B

mspection to determine 1f the Work 15 substantially complete If after considenmg amv objecuons o Ownel
Engmeer considers the Work substanpally complete Engimeer shall delner a certificale of Substantal
Completion o Owner Agency and Contiactor

18 Record Dreniings Piepare and furmish to Owner a set of reproducible Project Record Drawings showing
aopropriate record information based on Record Drawing infoomation from Connactmn and Project
documentation received from RPR

19 ddditional Tasks Perform or provide the foliowing additional Construction Phase tasks or deliverables

20 Final Motice of dcceptabiim of the Bork In company with Owner s and Agency 5 representative conduct a
final inspection to determine if the completed Work of Contractor 15 acceptable so that Engmeer may
recommend n wnting final pavment to Contractor Accompanyimng the recommendation for final pavment
Engineer shall also provide a notice in the form attached hereto as Exhibit E (the Notice of Acceptabihn of
Work ) that the Work 15 acceptable (subject to the provisions of paragraph A 103 A 13 b) to the best of
Engmmeer s knowledge information and behef and based on the extent of the services provided bv Engmeer
under this Agreement

D ation of Construction Phase The Construction Phase will commence with the execution of the first construction
Contract for the Project or anv part thereof and will terminate upon wnitten recommendation by Engineer for final
pavment to Contractors If the Project mivolves more than one prime contract as indicated m paragraph A 105 C
Construction Phase services mav be rendered at different tumes wn respect to the separate contracts Subject to the
provisions of Artcle 3 Engimeer shall be entitled to an equitable increase in compensation 1f Construction Phase
services are required after the onginal date for final completion of the Work as set forth i the construction
Conntact

Limnauan of Responvibifittes Engineer shall not be responsible for the acts or omissions of any Contractor or of
anv sLbcontractors suppliers or other indnaduals or entities performing or furmishing amy of the Work Engmeer
shall not be responsible for the failure of anv Contractor to perform or furush the Work 1n accordance with the
Contract Documents

A1 06 Post Constiuction Plius.

A

Lipon wntien authonzation from Owner Engineer during the Post Construction Phase shall

I Provide assisiance in connection with the adpusting of Project equipment and sy stems

f-2

Assist Owner n rainmg Owner s staff to operate and mamntam Project equipment and s\stems

Ly

Assist Owner i developing procedures for control of the operation and mamtenance of and record heeping for
Project equipment and s\ stems

4 Together with Owner visit the Project o observe am apparent defects in the Work assist Owner 1n
consultations and discussions with Contactor concerning cotrection of amy such defects and make
recommendations as to replacement or correction of Defective Work 1f present

o]

Perform o1 provide the following additional Post Construction Phase tasks or delnverables N 4

6 In companr with Owner or Owner s representative provide an mspection of the Project within one month
before the end of the Correction Period for Contractor s Work to ascertam whether amv portion of the W ark s
subject to correction

The Engineer shall provide a total of 76 hours of assistance and necessary 1e1mbursable expenses m providing
services during the Post Construction Phase
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C  The Post Construction Phase services mny commence during the Construction Phase and 1f nat otherwise n odified
in this Exhibit A wilt tenninate at the end of the Consnucnian Contract s Correction Peried

PART 2 - ADDITIONAL SERVICES

A201  dddmonal Serices Requining Owner s Advance Writen Author ization und Agency s Concun ence

A If authonzed m writing by Owner with Agency concurrence Engineer shall furnish or obtan from others
Addimonal Services of the types hsted below

T

(VE)

11

Preparation or review of ervironmental assessiments and impact statements review and evaluation of the
effects on the design requrements for the Project of any such statements and documents prepared by others
and assistance n obtainmng approvals of zuthorities having pmsdiction over the anticipated emvironmental
impact of the Project (which are not part of Basic Services)

Senvices to mahe measured drawings of or to mvestigate existing conditons o1 facilimes or to verify the
accuracy of drawings or other information furmished by Gwner or others

Services resulting from sigmficant changes i the scope extent or character of the portioms of the Project
designed or specified by Engmeer or 1ts design requirements mcluding but not hmited to changes i size
complexity  Owmer s schedule character of construction or method of financing and revising previously
accepied studies reports Drawmgs Specificanons or Contract Documents when such revistons are required
by changes m Laws and Regulations enacted subsequent to the Effective Date of this Agreement or are due to
any other causes beyond Engineer s control Redesign to 1educe Project costs 1o within the funds available as
stated in Exhibit F shall not be considered Additional Services

Services resultung from Owner s request to evaluate addinonal Study and Report Phase altemative solunons
beyond those 1dentified in paragraph A 101 A 4

Services required as a result of Owner s providing incomplete or mconect Project infonnation 1o Engineer
Providing renderings or models for Owner s use

Undertahing i esngations and studies mcluding but not Iimited to detailed consideration of operations
mamitenance and overhead expenses the preparation of feasibihn studies cash flow and economic
evaluations rate schedules and apmaisals assistance 1 obtaming financing for the Project evaluating
processes available for licensing and assisting Owner i obtaining process heensmg detailed quantits surveys
of matennls equipment and labor and audns or mientories required n connection with construction
performed bv Owner

Furmshing senvices of Engineer s Consultants for other than Basic Sernaces
Services atributable to more prime construction contracts than specified in paragraph A 103 C

Services (which are not part of Basic Senvices) dmmg our of town travel requued of Engineer other than for
visits to the Site or Owner s office

Preparmg for coodmating with participatmg n and responding lo sructured mdependent review processes
mncludmg but not lumted to construction management cost esumating project peer review value engmeermg
and constructability review requested by Owner and performing o furnishing services required to revise
studies reports Drawings Specificanons or other Bidding Documents as a result of such review processes

Preparng additional Bidding Documents or Centract Documents for alternate bids or prices reguested by
Owner for the Work or a portion thereof
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14

16

Detemuning the acceptabihn of substitute matenals and equmpment proposed dunmg the Bidding o
Negotiating Phase when substitution priot to the award of contracts 15 allowed by the Bidding Documents

As 1stance n connection with Bid protests rebidding or renegotiating contracts for construction matenals
equipment or senvices excepl when such assistance 1s required by Exhibit F Rebidding or renecotiatimg
conuacts 10 reduce the contract ¢osts to funds available as stated in Exhibit F shall not be considered
Addimgnal Services

Pioviding construction survers and staking to enable Contractor to petform 1ts work other than as required
under parngriph A 103 A 6 and any tvpe of property sunveys or related engineening senvices needed for the
transfer of mterests n real property and providing other special field surveys

Providing Construction Phase services beyond the Contract Times set forth in Exhibit C

Providing assistance in responding to the presence of any Constituent of Concern at the Site i complance
with current Laws and Regulations

Preparation of operation and mamtenance manuals

Pieparme to serve or serving as a consultant or witness for Owner m anv lingation arbitration or other dispute
resolution process related to the Project

Providing mole extensive services required to enable Engineer to 1ssue notices or certifications requested by
Owner

Other services performed o furnished by Engineer not otherwise provided for m this Agreement

Services n connection with Workh Change Directives and Change Orders to reflect changes requested by
Oamar so as 10 mahe compensation commensurate with the extent of the Additional Services rendered

Senices im makmg revisions to Drawings and Specifications occasioned by the acceplance of substitute
miternals o equipment otiiel than or equal tems and services after the award of the Construction Contract n
evaluaun_ and detenmining the acceptibihinn of a substitution which 1s found to be nappropnate for the Project
Or an excessn e nuinmber of substirutions

Addtional o extended services during construction made necessarv by (1) emergencies o1 acts of God
endangermg the Wark (2) the presence at the Site of amv Constituent of Concern (3) Work damaged by fire or
other cause duning construction {4) a significant amount of defective neglected or delaved work by
Contractor (5] acceleration of the progress schedule imolving services bevond normal workmg hours or (6}
default v Centractor

Servic s (other than Basic Services during the Post Construction Phase) m connection with am partial
utithzation of Aoy part of the W ork by Owner prior te Substannal Completion

Evaluating an umenssonable claim or an excessne number of clanns submitted by Contractor o1 athers m
connection with the W ork
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This1s EAHIBIT B consisting ot 3 pages refenedto m and parn of the
Agreement between Owner and Fngmeer for Professional Services
ded

Owner s Responsibilities

Arucle 2 of the Agreement 15 amended and supplemented to nclude the following agreement of the parties

B10]

In addition to other responsibilities of Owner as set forth in this Agreement Owner shall at 1ts expense

A

Provide Engineer with all criteria and full information as to Owner s 1equuements for the Project including design
objectives and constraints space capacity and performance requirements flenibihity and expandabihtn and am
budgetary hrmutations, and furmish copies of all design and construction standards which Owrner will require to be
weluded m the Drawings and Specifications and furmish coples ef Owner s standard forms conditions and related
documents for Engineer to mclude i the Bidding Documents when applicable

Furmsh to Engineer am, other available mformation pertinent to the Project including reports and data relative to
previous designs or mvestigation at or adjacent to the Site

Followmng Engimeer s assessment of mitiallv available Project mformation and data and upon Engmeer s request
furnish or otherwise make available such additional Project related information and data as 15 reasonabhy required to
enable Engmeer to complete 1ts Basic and Additional Services Such additional information or data would generally
mclude the following

1 Propert descriptions

(o]

Zonmg deed and other land use restrictions

(W3]

Propernn boundan easement night of wav and other speciil survevs or data including estabhishing relevant
reference points

4 Explmations and tests of subsurface conditions at or conuunus to the Site drawmgs of physical conditions 1
o relatng to ewisting surface or subsurface structuies at or contiguous to the Site or hvdrographic survevs
with appropriate professional mterpictation thereof

> Emvyonmental assessments audits investigations and nnpact statements and other reley ant enmvironmental or
cultural studies as to the Project the Site and adjacent areas 1f not part of Engineer s services

6  Data or consultanions as required for the Pioject but not otherwise 1dentified mn the Agreement or the Exhibits
thereto

Give prompt written notice to Engineer whenever Ownel abseries o1 otherwise becomes aware of the presence at
the Site of a1 Constituent of Concern or of anv other development that affects the scope or time of performance of
Engmeer s services or amv defect or nonconformance m Engineer s senvices the Work or in the performance of
amy Contractor

Furmish as appropriate other services or authorize Engineer to provide Addiuonal Services as set forth m Part 2 of
Exhubit A of the Agreement as required

Arrange for »afe access to and make all provisions for Engimieer to enter upon public and private propern as
required for Engineer to perform services under the Agreement
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M

Exarune all alternate solutions studies reports shetches Drawings Specificauons pioposals and other documents
presented bv Engneer (nciuding obtaming advice of an attomey insurance counselor and other advisors o
consultants as Owner deems appiopriate with respect to such examnation) and render 1n whiting timelhy decisions
pertainimg thereto

Provide reviews approvils and penmits from all govemmental authorities having jurisdiction to approve ail phases
of the Project designed ot specified by Engineer and such reviews approvals and consents from others 15 mav be
necessary for completion of each phase of the Project

Provide as required fo1 the Project

1 Accountmg bond and financial advisor. independent cost estimating and insurance counseling services

b

Legal services with regard to 1ssues pertaming to the Project as Owner requires Contractor raises or Engineet
reasonably requests

3 Such audinng services as Owner requires to ascertan how or for what purpose Contractor has used the monevs
paid

4 Placement and paviment for adyertisement for Bids in appropriate publications

Advise Engmeer of the 1dentin and scope of services of any mdependent consultants emploved by Owner 10
perform or furmish senvices m regard to the Project including but not limited o cost estimating project peer
review »alue engineermg and constructabiliny review

Fumish to Engmneer data as 10 Owner s anticipatad costs for senvices to be provided by others (including but not
limited to accounting bond and financial independent cost estimating tmsurance counseling and legal advice) for
Owner sa that Engineer may assist Owner tn collating the vanous cost categories which comprise Total Project
Costs

[f Resident Project Representatrve <ervices are not 1o be provided pursuant to paragraph A ] 0> A 2 or otherwise
provide 2 qualified representanie 1o observe the progress and quahiny of the Work

If Owner designates a construction manager or an mdinvadual or enuty other than or in addwion to Engineer to
represent Chiner at the Site define and set forth as an attachment to this Exhibit B the duties responsibiliies and
limitations of authotith of such other parn and the relation thereof to the duties responsibilities and authorin of
Engineer

Atiend the pre bid conference bid opening pre construction conferences construction progress and other job
related meeungs and Substantial Completion and final payvment inspections

Piovide the scrvices of an independent testing laboratorv to perform all nspections tests and approsvals of
Samples materials and equipment required v the Contract Documents or to evaluate the performance of
materials equipment and facilmies of Owner prior to therr wcorporation into the Work with appropriate
professional interpretation thereof

Provide inspection or monitoring services by an individual or entity other than Engmeer (and disclose the 1dentin, of
such indnadual or entits to Engmeer) as Owner determines necessary to vertfy

I that Contractoy 15 comphang with anv Laws or Regulations applhicable to Contractors performmg and
furmishing the Work or

b

that Contractor 1s taking all necessary precautions for safetv of persons or property and comphing with any
special provisions of the Contract Documents applicable to safety
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Q Provide Enginger with the findmgs and 1eports generated by the ennues providing services 10 Owner pursuaat to
paragiaphs B2 01 Oand P

R Perform or provide the following addiional senvices
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This1s EXHIBIT C consisting of 2 pages 1eferred to in and part of
the Agreement between Owner and Engineer for Professional
Services dated

Payments to Engineer for Services and Reimbursahle Expenses

Articte 2 of the Agreement 1s amended and supplemented to mclude the following agreement of the parties
ARTICLE 2 - OWNER S RESPONSIBILITIES

C 201 Compensanen for Basic Scniccs (other than Resident Project Representatne Sermvices) — Lump Sum Method of
Payment

A Owner shall pav Engmeer for Basic Senvices set forth m Exhibit A except for senvices of Engineer s Resident
Project Representative 1f amy as follows

1 For services performed or furmished under paragraph A 101 the Lump Sum amount of N A after the Studs
and Report Phase Sersices are conssdered complete as defined in Exhibat A

ta

For services performed or furmshed under paragraphs A 102 through A 106 (excluding the services of the
Resident Project Representative) the Lump Sum amount of seven thousand five hundred & no/ 100 dollars

{87 s00)

3 The Lump Sum compensanion for ~ernaces performed or furmished under paragraphs A 1 02 through A 1 06
shnll be payable as follows

1 4 sum which equals 30 percent of the Lump Sum compensation pasvable under paragraph C 2 01 a2
1bove atter the Prelinman Design Phase documents are revised and subimitted to Owner (and Agency 1
requied})

b A sum winch tozether with the compensation provided under paragraph C2 01 A 3 a equals 50 percent
of the Lump Sum compensation pavable under paragraph C2 (01 A2 after the Final Design Phase
documents are completed and submitied to Owner and Agency

¢ A sum which tozether with the compensation provided under paragraph C 2 ¢1 A s a and b equals 70
percent of the Lump Sum compensation pavable under paragraph C2 01 A2 after Final Design Phase
services are considered complete as defined in Exhibit A

d A sum which together with the compensation provided in paragraphs C201 A3a b and ¢ equals 80
percent of the Lump Sum compensation pavable under paragraph C2 01 A 2 after Biddmg or Negotiating
Phise services a1e considered complete as defined in Exhibit A

e A sum equal to 13 peicent of the Lump Sum compensation payable under paragraph C2 01 A 2 will be
pud for ceneral engineering review of the Contractor s Work duning the construction period on percentage
ratos 1dentical to those approved by the Engmeer as a basis upon which 1o make partial pavments to the
Contractor(s) Pavments will be made on a monthly basis However pavment under this paragraph will be
m an amount such that the ageregate of the sums paid to the Engineer under paragraphs C201 A3 a
through C 201 A 3 & will equal 9 percent of the Lump Sum amount stipulated in paragraph C2 01 A 2

f A fmal pavment which together with the compensation provided m paragraphs C 2 01 A 3 a through
C 201 A3e equals 00 percent of the Lump Sum compensation pasvable under paragraph C2 01 A 2
shall be made when 1t 15 determined that all senvices required under paragraphs A 1 02 through A 1 05
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have been completed Such pavment includes pavment for Post Construction Phase services under
paragraph A 1 06 Engimeer remains responsible to Owner for the technical adequacy nd completeness of
such services

The Lump Sum mcludes compensation for Engineer s services and senices ot Cngmeer s Consultants 1f any

Appropnate amounts have been mcorporated m the Lump Sum to account for labor overhead profit and
Reimbursable Expenses

B Penod of Service The compensauon amount stipulated 1n paragraph C 2 01 A2 1s conditioned on a period of
service not exceeding 6 months Should such period of service be extended the compensation amount for
Engineer s services shall be appropnateh adjusted

C  The ENGINEER shall provide survey services as required for this preject  Fees for said services shall be lump sum
and shall not exceed SN/A for this project  Invoice will be submitted when survev 15 100% complete

D The ENGINEER shall provide an environmental assessment survey as required The ENGINEER shall be
compensated a lump sum fee of SN/A for said services  The environmental assessment will be invoiced by the
ENGINLEER when 100% complete

C 202 Compensanon for Resident Project Represeniatne Services — Lump Sum Method of Pavmcnt

E  Owner shall pav Engineer for Resident Project Representative Services as follows

[39]

(VH)

Resident Project Representaine Services For services of Engineer s Resident Project Representative, 11 anv
under paragraph A 103 of Exhibit A the Lump Sum amount of SNA The Lump Sum mncludes compensation
for the Resident Project Representative s senvices and for the services of any direct assistants to the Resident
Project Representative Appropriate amounts have been mcorporated in the Lump Sum to account for labor
overhead profit and Reimbursable Expenses related 1o the Resident Project Representative s Services

The total compensation fou Resident Project Representative semvices 15 predicated on the Contract Times not
enceedmg 120 davs and such compensation shall not be exceeded without wnitten approval of Chaner and
concunence of Agencv

Pavment for Resident Project Representative Senices shall be on a monthly basis prorated according to the
percent complete of construction

Contract penod 1s expected 10 be 4 months for construction  In the event the constuction penied excesds 4
months and the project representatve dayvs have exceeded 12 davs the addiional 1esident project inspection fee
will be moiced at $45 hour to the OWNER  Such compensation shall not be invoiced without prior witten
approval of OWNER and concurrence of AGENCY

394
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This 1s EXHIBIT D consisting of 4

pages 1eferred o m and part of the Agreement between Owner and
Engineer for Professional Services dated

Duties Responsibilities and Limitations of Authority of Resident Project Representative

Paragraph 1 01 A of the Agreement 15 amended and supplemented to mclude the fallowing agreement of the parties

D101  Residerr Fropect Reprcsemarn e

A

Engineer shall furnish a Resident Project Representative ( RPR ) assistants and other field staff to assist Engineer
n observing progress and quality of the Work The RPR assistants and other field staff under this Exhubit I shall
provide full time representation unless representation to a lesser degree 1s approved by Agency

Through such addmional obsersations of Contractor s work 1n progress and fieid checks of matenals and equipment
by the RPR and assistanls Engineer shall endeavor to provide further protection for Owner agamst defects and
deficiencies in the Work However Engineer shall not during such wvisits or as a result of such observavons of
Contractor s warh n progiess supervise direct or have control over the Contractor s work nor shall Engineer have
authontv over ar responsibilin for the means methods techniques sequences or procedures selected or used by
Contractor for securin or safety at the Site for safen precaunions and programs incident 1o the Contractor s work
in progress for amv failure of Contractor to complhy with Laws and Regulations apphcable to Contractor s
performmng and furmishing the Work or responsibihty for Contractor s fallure to furnish and perform the Work mn
accordance with the Contract Documents In addition the specific terms set forth i section A 1 05 of Exhubat A of
the Agreement are applicable

The duties and 1esponsibilities of the RPR are as follows

I Gener o RPROs Engineer s agent at the Sie will act as directed by and under the supervision of Engmeer and
wil conter will Encineer regmding RPR s acnons RPR s deahngs m matters pertaiming to the Contracton s
work m proz2iess shall i general be with Engineer and Contractor heeping Owner advised as necessan RPR s
dealings with subcontiactors shall onh be through or with the full knowledge and approval of Contiacter RPR
sl all eenerally communicate with Owner with the hknowledge of and under the direction of Enginee

1J

Sched vis Review the miogress schedule schedule of Shop Drawing and Sample submittals and schedule of
values prepatred by Contractor and consult with Engineer concerming acceptability

Cotaonces and Voongs Attend meetines with Contractor such as preconstruction conferences progress
mezetings job confeiences and other project 1elated meetings and prepare and circulate coptes of minutes
thereof

W

4 Lison

a Sene as Engmeer s Laison with Confractor working principally through Contractor s supenntendent
assist in providing mformation regarding the mitent of the Contract Documents

b Assist Engineer iy serving as Owner s haison with Contractor when Contractor s operations affect
Onner s on Site operations
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c

Assist 1 obtammg from Owner addional details o intormatien when required for proper execution of
the W orh

Interpreration of Contract Documents Report to Engmeer when clanfications and interpretations of the
Connact Documents are needed and nansmit to Contractor clanfications and mterpretations as 1ssued by
Engineer

Shop Dhaaings and Samples

Record date of receipt of Samples and approved Shop Dravwings

Recenve Samples which are furmshed at the Site by Connaclor and notfy Engineer of availability of
Samples for exammation

Advise Engmeer and Contractor of the commencement of amy portion of the Work requinng a Shop
Drawing or Sample submttal for which RPR believes that the submuttal has not been approved by
Engineer

Modifications Consider and evaluate Contractor s suggestions for medifications in Drawings or Specifications
and report such suggestions together with RPR s recommendations 1o Engmeer Transmit to Contractor m
writing decis1ons as 1ssued by Engmeer

Review of Work and Rejection of Defectne Work

Conduct on-Site obsenvanions of Contractor s work m progress 1o assist Engmeer in detenmning 1f the
W orh 15 1n general proceeding m accordance with the Contract Documents

Report to Engmeer whenever RPR believes that amy part of Contractor s work in progress will not produce
a completed Project that conforms generally to the Contract Documents o1 will impertl the mtegnty of the
design concept of the completed Project as a functioming whole as mdicated m the Contract Documents or
has been damaged or does not meet the requiremenis of any inspection test or approval required to be
made and advise Engineer of that part of work m progress that RPR believes should be corrected or
rejected or should be uncoveted for observauion oriequncs special testing inspection or approval

Inspecnions T sis and Sy stem Stay tups

a  Consult with Engineer in advance of scheduled major mspecuons tests and svsiems startups of important
phases of the Work

b Venfy that tests equipment and sy stems start ups and operatmz and mamtenance tramung are conducted
m the presence of appropriate Owner s personnel and that Contracton mamtains adequate records thereof

¢ Obsene record and report to Engmneer appropriate details relative to the test procedures and syvstems
start-ups

d  Accompams visiting mspectors representing public or other agencies having junsdiction over the Project
record the results of these inspections and report to Engineel

10 Recordy
a  Mantam at the Site orderly files for correspondence reporis ot job cenferences reproductions of original

Contract Documnents mcluding all Change Orders Field Orders Work Change Directives Addenda
addmional Drawings 1ssued subsequent to the execution of the Contract Engmneer s clanfications and
mierpretauons of the Contract Documents progress reports Shop Drawmg and Sample submittals
recerved from and delivered 1o Contractor and other Project related documents
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b Prepare a dulv report or heep a dwan or log book recording Contractor s hours on the Site weather
condmions data relatne to questions of Change Orders Field Orders Work Change Directines or
changed condiions  Site visums dailv activities  decisions observations in general and specific
obsenvations in more detul as m the case of obsernving test procedures and send copies to Engineay

¢ Record names addiesses fax nunbers e-mail addresses web site locations and telephone numbers of all
Contractors subcontractors and major suppliers of matenials and equpment

d Mainam records for use m preparing Project documentation

¢  Upon completnon of the Work furmish original set of all RPR Project documentation to Lngineer

11 Reponis

a  Furmish to Engineer periodic reports as required of progress of the Work and of Conwractor s comphance
wrth the progress schedule and schedule of Shop Drawing and Sample submuttals

b Draft and recommend to Engineer proposed Change Orders Work Change Directives and Freld Orders
Obtain bachup matenial fiom Contractor

¢ Furmsh to Engmeer and Owner copies of all inspection test and sy stem start up reports

d TImmediatelh notuft Engineer of the occurrence of any Site accidents emergencies acts of God
endangermga the Wark damage to property by fire o1 other causes or the discoverv of any Constituent of
Concemn

12 Peyment Reguesis Review Applications for Payment wrth Contractor for compliance with the established
pracedure for thewr subnussion and forward with recommendanons to Engmeer noung paruculatly the
relationship of the payvment requested 1o the schedule of values Work completed and matenals and equipment
delnered at the Sne but not incorporated 1n the Work

1o Conficais Opor ation und Mamenance Marials Durmg the course of the Work venty that matenals and
equipment certificates operation and maintenance manuals and other data required by the Specifications to be
assembled and furnished by Contractor are applicable to the items actually mstalled and 10 accordance with the
Connact Documents and have these documents delivered to Engmeer for review and forwarding to Owner
prior 1o pavment for that part of the W ork

4 Condlenon

a Parucipate in 3 Subsiintial Completion (pre final} inspection and assist in the determinantion of Substantial
Completion and the preparation of lists of 1tems to be completed or corrected

b Observe Contractor arranged nspections required by Laws and Regulations applicable to the Waork
including but not mited to those performed by public agencies having junsdiction over the Work

¢ Parucipate 1n a finat inspection m the compam of Engmeer Owner and Contractor and prepare 2 final hst
of 1tems 10 be completed and deficiencies to be remedied

d  Observe whether all items on the fina] List have been completed or corrected and make recommendations
to Engineer concemning accepiance and 1ssuance of the Notice of Acceprability of the Work
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D Resident Project Representati e shall not

1 Authorize anv deviation from the Contract Documents or substitution of materials or equipment (including  or
equal items)

2 Exceed linutations of Engineer s authonny as set forth m the Agreement or the Contract Documents
3 Undertahe amy of the responsibiities of Contiactor subcontractors supphers or Contractor s supermtendent

4 Advise on 1ssue directions relative to or assume control over anv aspect of the means methods techniques
sequences ar procedures of Contractor s worh unless such advice or directions are specifically required by the
Contract Documents

5> Adwvise on, 1ssue directions regarding or assume control over safen practices precautions and programs in
connection with the activities or operations of Owner or Contractor

6 Pamicipate 1n specialized field or laboratory tests or nspections conducted off site by others except as
specifically authorized by Engineer

7 Accept Shop Drawing or Sample submuttals from anyoné other than Contractor

8  Authorize Owner to occupv the Project in whole or in part
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LSBP 1

Local System Biidge Program Project No LSBP-13(12)
Clay County
ORDER OF ___ Clay COUNTY BOARD OF SUPERVISORS AWARDING

CONTRACT AND ESTABLISHING PROJECT FUND FOR THE ABOVE NUMBERED PROJECT

WHEREAS, said Board has on this the _ 25 7k day of _February _ 20 /€ recened
and opened bids on said project, and '

WHEREAS, We, the Boaid of Supervisois of Ciay County, Mississippi, having adveitised
for bids on the above numbered project and proot of publication of said advertisement hasving been filed with
the Clerk of the Board of Superiisors in the manner and form required by statute and

WHEREAS, the lowest regular bid w as submuitted by /4 USﬁE!’!‘! Con ETLfUC.?L!an CC? ! /ﬂC
of ko /onch,,_ MS 1n the amount of $ /‘-fZ’_, 20C 1S5

NOW, THEREFORE IT IS HEREBY ORDERED by the Board of Supervisors of ___ Clay _ Countv
that the contract be awarded to _ < ¢/s bera Q;nsftr'uc:/mn CO_} /e
subject to approval of the State Aid Engineer and that the President of the Board be and he 1s hereby authorized
to execute the contract with the Contractor after a satisfactory peiformance bond has been furmished

IT IS FURTHER ORDERED that the project fund 1n the amount of §__ /49, 300 00O
(including 5% contingencies) and an additional amount limited to 12% of contract construction cost, to covel
engineering servicesof § /7, /00 0O be established If applicable an additional amount of
S & ¢C  forrnight of{hay acquisttion, and an additional amount of § o 00 for utility
relocation 15 hereby ordered The order transfers a total of § /¢ &, d00 0O LSBP funds from

Clay County s LSBP fund to a project fund and earmarked for this project The State Aid

Engineer 1s hereby authorized to take such action as necessary to effectuate this transfer In case of unexpectec
overruns 1n costs which would increase the cost of the project beyond the amount of the project fund establishew
herein, the State A.d Engineer s further authonzed to transfer additional funds, himited to 10% of the
construction costs, to the project fund as are needed to pay such oy erruns n final construction costs

IT IS FURTHER ORDERED that the President of the Board 15 hereby authorized to execute
Supplemental Agreements to the original contract which do not increase the cost of the project 1n excess of the
project fund authorized herein It 15 also ordered that the State Aid Engineer beAfurmished a certified copy of

this order
Zlosly P

PFesxda{t, Board of Supervisors

Clay County

This 1s to certtfs_that the foregoing 1s a true and correct copy of an order passed by the Board of
Supervisors of C/-e:f{ County Mississippl, entered upon the minutes of said Board of

Supervisors Minute Book No , Page No , same having been adopted at a meeting of gaid
Board of Supervisors on the _zs )y day of _ Sebroary, S S0 1D // i

i
Ziier}, of Board of Supervisors

Clay County

{Rev 1 1498)
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ORDER ADY CREDITS LSBI

ORDER OF BOARD OF SUPERVISORS OF Clax COUNTY
REQUESTING “ADVANCE CREDITS” IN LSBP FUNDS TO BE USED
ON PROJECT NO LSBP - 13(12) ) Clay COUNTY

WHEREAS, the Board of Supenisors of _Clay  County, Misstssippr desnes that advance ciedits”
of such LSBP funds, m the estimated amount of § /49, 300 0O , be approved for use on Project
No LSBP -13(12) Clay County, Mississipps, and

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of __Clay __ County, Mississippt,
that the State Aid Engineer be and he 1s hereby requested to approve advance credits for this pioject, m the
estimated amount requested above, and to specifically earmark same for this project In the event the low bid for
this ptoject 1s 1n excess of the estimated amount requested above the State Aid Engineer 1s authorized and
requested to appros e additional “advance credits  for this project, with such funds limited to the amount of LSBP

funds set out 1n the order of the Board awarding the contract and establishia® the project tund for this project

FHMpH 275 ¢ e

President, Board of Superisors

Clay County Mississipps

This 15 to cerufy that the foregoing 1s a true and correct copy of an Oider passed by the Board of
Supervisors of Clay Cdunty, Mississippi, entered into the Minutes of said Board of Supervisors, Minute

Book No , Page No , same having been adopted at a meeting of said Board of Supervisors

onthe 2Z&Ph  dayof beruzrk(f . 20/0

Clerk of Board of Supervisors
Clay County, Mississippl

4o

(Revised 2 5 00)



{FM) B&2000 CY N
BORROW EXCAVATION (FME)

1 {CONTRACTOR  FURNISHED)

percant (5%) of the total bd made
payable 10 Clay County and the
State of Masespp  must

(CLASS 9) 121000 CY accompay skth propasal
GRANULAR MATERIAL (LVM} ‘Buiers erg homby nofified that
(CLASS  GROUP B} 530000 any proposel accarpanmd by
1Y erisrs qualityiny In sry manner the
TCLASS "B STRUCTURAL  pandirion urmdssr which the propesal
CONCRETE MINOR |5 tendered will be considered an

STRUCTURES 0740 CY
REINFORCING STEEL, 80000

LB
18" REINFORCED CONCRETE
«PIPE CLASS I 100 000 LF
18~ BRANCH CONNECTION
THUR WINGWALL, 100D EA
RIGHT-OF WAY MARKERS
{TYPE Il 12000 EA
MAINTENANCE OF TRAFFIC
, LUMP SUM LS
—ADDITIONAL -GONSTRUGTION
SIGNS 0000 SF

ERDSION CONTROL [TEMS
AGRICULTURAL  UMESTONE
1360 TON
COMMERCIAL FERTILIZER
{191313) 0680 TON
SEEDING D680 AC

, VEGETATIVE MATERIALS FOR
MULCH 2.040 TON

| BOLID SUDDING 20,000, $¥
TEMPORARY SAT  FENGE,
200000 LF

The State of Mississippi [oosE” AR 0 s
CLAY COUNTY oK BRIGGE - CONCRETE

AFFIDAVIT OF PUBLICATION

Before me 1n and for said county this day pers. 1ally came
the undersigned representative of the Daily Times Leader, a
newspaper published 1n the City of West Point of said county
and state, who bemg duly swomn deposeth and says that the
publication of a certan notice a true copy of which, 1s hereto
affixed has been made for weeks consecutively to wat

OFFICE OF STATE AID ROAD

CONSTRUCTION

MISSISSIPPI DEPARTMENT OF

TRANSPORTATION

AND
CLAY COUNTY BOARD OF
SUPERVISORS

SECTION 900
NOTICE TO CONTRACTORS

CLASS ‘BB 212080 CY
REINFORCEMENT 22541 000
j1:]

EENGTICE TO DOWTRACTORS

CONTRACT TINME 75 Working
Days

BASIS OF AWARD

The award ¥ macs wil be macta
o the lowest quaiiied b:oder m
the bass of published quantives.

The Board of Sy haraby
notfies all bidders that d will
affimmatvety nsure that m any
coriract entered mio pursuant to

regular bid and such propasal will
ol be considered In making the
award

Dale Janvary 7 2010
JsfShelion Deanes Presdent
Clay County Board of Supemisors

Publish January 26 2010
Fabruary 2, 2010

Dated L6 20 1o
Dated Z-L L, 20_1
Dated . 20

Dated , 20

Dated 20 7

Said representative further certifies that the several numbers

of the newspaper contaimng the above ! ROADWAY ITEMS. ! o "
pap g mentioned notice have R o P SUM L5 vsar Enginosr or Cap Coury

been produced and compared with the copy affixed, and that

LUMP SUM, LS e
the publication thereof has been correctly made MOV Sy IDGE & STA  lars 550001 o . Broc)
UNCLASHIFIED  EXCAVATION

WITNESS MY HAND AND SEAL OF OFFICE, this the
[ dayof _FEbruary  AD 200

oA Vael o oo

DAILY TIMES LEADER

Notary Public By ‘fﬁm M/ﬁfaﬂu
Al = ( } Publisher ?JCIerk
Ly 1 .)r"\A = ()} Editor ) Printer
£, CCUNTS

SEAL Publication Fee $ 1l jo

Proof(s) Of Publicaton $ __3 00
Total Charges $_1{¥ ¢
AFFIDAVITA 17131

f;-‘iﬂ[mQJRT
- - e
TWOTARRT D
: Sae z
r o - .
=~ PUug Lo /
/F,g‘_h_}v &,—‘é-wr—

To T AL ARTTVRIRT T
4

-

LIT3
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-

72, 0 / 3:":5‘@35 5
BID SHEET é 2 5%

Clay County Board of Supervisors — Box Bridge and Approachés .
Project No LSBP-13(12) —i—zfrf“*’—

February 25,2010 1000A M
CSE # 208166

l

CONTRACTOR BASE BID

N L Carson Construction
License No 03462-MC

29
Ells Construction / )’7 &0
License No 03804-MC

Phillips Contracting Co $ "' /¢ 7 53 /
License No 00229-MC

IJJ Ferguson
License No 04491-5C

\:§
-
~=Z
~J

Prairie Construction
License No 11768-MC

s
— /
Ausbern Construction $ W f J42, 206 7
7

License No 08212-MC

s
)
N
I\
W

Riverside Traffic Systems $
License No 07122-SC

McBride Co LLC $
License No 16206-MC

Giexco LLC $
License No 17013-MC

- gL
Gregorv Construction $ m é 3 1=
License No 16271-MC /

Tr1-County Construction
License No 12061-MC

£




IN THE MATTER OF A PERMIT APPLICATION FOR A UTILITY EASEMENT

There came on this day for consideration the matler of a permit apphcaton for a utihity
cascment

Thus Board doth vote unammously to approve the aftached permut apphcattionof

/ﬁril@ é’g‘ﬁg%{ Aéﬂ , which has been approved by the County

Engineer Robert Catvert.

SO ORDERED, thus the 2[/&;01‘ }%—ﬂ/ ,20/0
ZZ}JWW/

PRESHOENT

43



FORM SAD ROW U2

PERMIT APPLICATION FOR USE AND QCCUPANCY AGREEMENT FOR

THE CONSTRUCTION OR ADJUSTMENT OF A UTTLITY

WITEIN ROAD OR HIGHW AY RIGHT-OF-WAY

FACILY ALONG OR ACROSS _Beasley Rd  COUNTY ROAD
PROJECT NO COUNTY OF

UTILITY NAME __ AT&T BY_ Mrg OSP Plng & Dsgn  (Companv Title)

ADDRESS __ 1002 Main S¢, Columbus MS 39701 _ herein called APPLICANT, Proposes to

construct _telecommumicatons _ Utility Facility Along or across _ Beasley Rd ~ (Name of

Road) County road said facility 1o be installed between Sta ___and Sta ____ of Project No

and within road or highway night-of-way and hereby makes apphcation to the County for
the construction perimit - Attached hereto are drawings or plans for the construction which will
not be changed or altered w ithout approval of the Board of Supervisors, or 1ts authonzed

representative

WHEREAS the legslature of Mississipp1 has heretofore granted to the Applicant the
night to locate 1ts facilities upon, across under over and along public highw ays and streets within
the State of Mississippt Applicant agrees to comply with the applicable provisions of SO P No
SAD II-2-8, Policy for the Accommodation of Utihtv Faciliies wathun the Rights-of~-Way of
County Federal Aid and State Aid Highways (heremafter referred to as the Policy™)
promulgated by the State Aid Engineer and dated January 1, 1983, and which 15 hereby made a
part of this Application Agreement, and agrees to perform the construction according to the
applicable industry code and according to the plans and specification for the Project

The Applicant shall be responsible for future maintenance and repair of the facibities
The Applicant shall make future adjustment 1n, or relocate the facilities Jocated within road or
highw ay nght-of-wa\ when required for highw ay widening or other mghway construcuon, and 1ts
nght to reimbursement of 11s costs, 1f anv shall be 1n accordance with State law in effect at the
time such adjustment or relocation 15 made Futher any maintenance, repatr or construchion shall
be done 1 such a manner as to occasion no unreasonable interference wath the normal flow and
safety of traffic

401

N
(Rev 6-14-90)



FORM-SAD ROW-U2

A general description of the size, type nature, and extent of the Utility work to be done 1s
as follows

Place approsimately 1150 buned copper cable beginning at the pedestal at the Northeast side of
the intersection of Beasley Rd and Jimmie Lee Smith Rd runming South to an existing

pedestal

The Applicant understands and agrees that, except as herein granted, no right title, claim
or casement to said road nght-of-w ay 1s granted by the 1ssuance of this permit and that if this
Utility Facilaty 1s not place within the allow able honizontal and vertical limits as listed 1 the
general provisions of the Policy, 1t will be adjusted to comply with same without cost to the
County, unless the variance from the Policy has been approved by the granting of the Permit
pursuant to this application

The Applicant further understands that the Utthity’s enginesring plant, or other personnel will be
responsible for the stahing and construction supervision of the work set out above and as shown

on the attached plans

Clay  Countv agrees to the following stipulations

(N To cooperate with the Uthity Company 1n every way 1o avoid confhicts 1n
the location construcnon and maintenance of the County Highway and
Unlinn Facihty

2 Ta pursue any and all legal means to see that Policy Standards except to

the extent of any vanance shown on the plans filed berewith and
approted are complied with o the facility installation

{2) If the County Engineer or other authonzed representatve of the Board of
Supenasors approved the drawings sketches and plans submitted by the
Applicant he shall so indicate by signing and dating the Permit Approsal
at the end of this Application and the Applicant may proceed wrth the
mnstallation 1if the drawings sketches and plans are not approved he shall
promptly nonfy the Apphcant and advise 1t of the reason or reasons He
will also act as the dulv appointed representative of the Board of
Supervisers &nd will grne lns appraval to the completed work as bemng 1n
comphance with the location and standards shown 1n the Policy and m this
Agreement for the mstallation

(4} That all joint highway construciion and utility adjustment or relocation
operanons will comply with the requirements or Section S 10> 06 and
Section § 107 18 Mississippl Standard Specificanons for State Aid Road and
Bridge Construction 1989 edition (or current edition)

(" Should any term or proviston of this Applicant Agreement conflict with the law
of the State of Mississippr the Mississipp1 Constitution or the United States
Constitution or impair or deny to the Apphcant or the County any nght protected
thereby 1t shall be deemed amended to conform to said law or Constitution

(Rev 6-14-90)



FORM-SAD ROW-12

WITNESS the signature of the Apphicant this the 16th day of February, 2010

By MTW/@M

Title Mer OSP Plng & Dsgn

AGREED TO AND APPROVED BY

(/&‘% COUNTY

-

BOARD OF SUPERVISORS

o St L LT >[5/ 10

County Engineer {month) (day) (year)

g’
/
BY ORDER OF THE BOARD OF SUPERVISORS Dated the_2 5 __ Day of &M

19/20 J 0 of (/8« County Mississippn The permut for the
d

mstallation or adjustment of the utihty applied for above 1s granted

__3-.
(Rev 6-14-90)
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TYPICAL PARALLEL IDCATION

UTILITY COMPANY WILL BE RESPONSIBLE FOR

THE FOLLOWING
1 Maintaiming traffic dunng installation
2 Properly signaling traffic duning installation
3 Damage nflicted on motorist and vehicles during mstallation
4 Returning area back to 1ts normal condition or better and doing so as soon as

possible
Not1fy supervisor of district of actual installation time

Ln

6 Jaclang will be accomplished as follows All pipe will be pushed or jacked under
roads
7 All casmg will be accomplished by dry boring
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NO

IN THE MATTER OF AUTHORIZING JUDGE THOMAS HAMPTON TO TRAVEL
TO A JUDICIAL COLLEGE SPRING SEMINAR

There came on this day for consideration the matter of authonzing Judge Thomas
Hampton to travel to a Judicial College Spring Seminar

It appears that the Judicial College 1s sponsonng a conference Aprl 7-10, 2010 1n
Choctaw, Mississipp1 and that all costs will be paid by the judicial college

After motion by Mr Horton and second by Mr Davis tlus Board doth vote
unammously to authonze travel for Judge Thomas Hampton to attend the Judicial
College semunar April 7-10, 2010

SO ORDERED this the 25™ day of February, 2010

4172



n TuE marTER oF Byeck Creek

A STREAM IN CLAY COUNTY, MISSISSIPPI

Supervisor /4;25 Aiyfffj' cffered and

moved the adoption of the following resolution,

RESOLUTION

WHEREAS, there s an urgent need for clearang
cebris and arifts from the abo named stream located in
Section/s Fo, Township g@,i , Range £ in
Clay County, Mississippi, and 4

WHERAS, without imrediate attention taken toward
this problem, consiaerable damage to property may result,
and

\ =»ZREAS, Clay County, Mississippi, 1s w.thout
sufficient rescurces with whaich to periorm such tasks

NCW, THZREFCRE, BE IT RESCLVED by the Board of
SJaperv.scrs OfClnY County, Mississippa, that the EBoard
hereby reguests the Tombigbee River Valley Water Manage-
ment Distract to perform the above stated tasks in Clay
County, M1ssissippl as 1§ within their means to do so

Supervisor j[é] ,D-Eﬂ@é_f seconded by
moticns and with all members present ana voting "aye",
the Presicent declared the moticon carried and resolution

adopted
& whyty Z£3/0

ORDERED, thais the ay of

7%1/ D) e

PRESID




IN ThHE MATTZR OF /%W {éﬂ Cree kK #/%/,@J

A STREAM IN CLAY CDUé&Y, MISSISSIPPI

Supervisor M D?M'é—s cffered and

moved the adoption ©¢f the feollowang resolution,

RESOLUTION

WAEREAS, there 1s an urgent need for clearang
cgebrais and arifts from the above named stream located in

SECtlon/Sékgz[ _+ Townsnip (& &, Range_§ €& in

Clay County; Mississippi, and

WHERAS, without immediate attention taken toward

this preblem, ccnsiderzble damage to property may result,
and

WFZRZAS, Clay County, Mississippl, 1S without
sufficient rescurces with which to perform such tasks

NOW, THEREFCRE, BE IT RESOLVED by the Beard of
Superviscrs of Cluay County, Mississippi, that the Board
herepy reguests the Tombigbee River Valley Water Manage-
mert District to perrorm the above stated tasks in Clay
County, Mississippl as 1s within theilir means to do so

Supervisor /ﬂzf 224$ S seconded by

moticns and with all mempers ., =2sent ana voting "aye",
the Presicent declared the moticn carried and resolution

adopted _)@Q
ORDERED, this the "QJ F—tan of /Z:fé’ﬁfr‘r’;a/ Zf:"/d
Ty Fyeis—
PRESI%T




IN THE MATTER OF %AA M afﬂdﬁggjg Qmm o /6'

A STRTAM IN CLAY COUNTY, MISSISSIPPI Raoceel

Supervisor }/M’I - YMC(‘éla offered and

moved the adoption of the following resclution,

RESCLUTION

WHEREAS, there 1s an urgent need for clearing
debris and arifts from the above named stream locq;ed in

Section/s dﬁBO , Townsnhip #’., Range /f/ Z  ain

Clay County, Mississippi, and

WHERAS, without immediate attention taken toward

this problem, considerable damage to property may result,
and

WhZREAS, Clay County, Mississippi, 1S without
sufficient resources with which to perform such tasks.

NOW, THEREFQORE, BE IT RESCLVED by the Board of
Supervisors ch¢&y County, Mississippl, that the Board
hereby reguests the Tombigbee River Valley Water Manage-~
ment District to perform the above stated tasks in Clay
County, Mississippl as§ 1s within their means t¢ do so.

Supervisor A{IA - DQ \fL S seconded by

motions and with all members present ana voting "aye",

the President declared the motion carr:ied and resolution
adopted

ORDERED, this the a.&ay of Fﬂfffuﬂ’fy’}wjo
Mk e

PR SIDE}ﬁ



NO

IN THE MATTER OF AUTHORIZING TRAVEL FOR R B DAVIS,
DISTRICT 3 SUPERVISOR

There came on this day for consideration the matter of authorizing travel for R B
Davis, District 3 Supervasor

It appears that 1t would benefit Clay County, Mississippt for Mr Davis 1o travel to
Washington D C on March 1, 2010 with a delegation from the City of West Point and
the Growth Alhance to meet with Mississippi’s Congressional delegation to benefit Clay
County

After motion by Mr Lummus and second by Mr Horton this Board doth vote
unanimously to authorize R B Davis to travel to Washington D C on March 1, 2010

SO ORDERED tlns the 25" day of February, 2010

Tl IM Sl

PREAIDENT

1

416



IN THE MATTER OF PAY ING THE CLAY COUNTY MISSISSIPPI CONSTABLES
ACCORDING TO $B2860 BASED UPON THEIR GROSS FEE INCOME

There came on tlus day for consideration lne matter of paying the Clay County
Mississipp1 Constables according to SB2860 based upon their gross fee income

It appears to this Board that the attached exhibit A reflects the gross fee mcome of

constables Sherman Ivy and Lewis Stafford for the month of zM as

submutted by the Justice Court Clerk and

It appears that the attached exhibit B represents the calculations of estimated
contnbutions due the Public Employees’ Retirement Svstem for each constable and the
net fee income to be paid each constable

After motion b}M and second by W- 0-—%“

this Board doth vote unanimously to have the Chancery Clerk transfer #QFE o ﬁ_

to the payroll clearing account to be renutted to the Public Employees’ Retirement

0
System on behalf of the Clay County Constable and to pay Sherman Ivy‘ /S & / 7
il
and Lewis Stafforg AT as net fee mcome after Public Employees’

Retirement System deduction withheld for the month of Z el -_-uzs? 42/ 0
SO ORDERED, this the _ /‘iﬁ 2 dm of_i;éyé,_‘;’i_ﬂ) / 2

?.4‘%}- Mk~

PRESIDENT




Clay County, Ms
Calculation of Estimated Contributions/Wages For Constables

$1,75500 (Input)

As of February 20, 2010
Calculation

Lewis Stafford  Sherman Ivy
Gross Fee Income * $3,090 00
Minimum Withholding Rate 11% 11%
Estimated Contnibutions $339 90 $193 05
Estimated Contributions $33990 $193 05
Divided by PERS EE/ER 19 25% 19 25%
Estimated Wages To Be Reported To PERS $1,765 71 $1,002 86
Estimated Wages $1,765 71 $1,002 86
Multiplied by PERS EE Rate 7 25% 7 25%
Estimated PERS EE Contributions $128 01 $72 71
Estimated Wages $1,765 71 $1,002 86
Mulitiphied by PERS ER Rate 12 00% 12 00%
Estimated PERS ER Contributions $211 89 $12034

**Summary of Wages and Contributions to be reported to PERS For Constables **

Estimated Wages
Estimated PERS EFE Contributions
Estimated PERS ER Contributions

Total Estimated Conitributions

**Funds to be Paid to Constables**

(Gross Fee Income

Less Total Estimated PERS EE/ER Contril

Net Gross

Need an order to transfer to Payroll Cleanng fund $ 532 95 to rermit with Retirment Contributions

* (Gross Fee Income 1s turned 1 o comptroller by the Justice Court Deputy

$1,765 71 $1,002 86
$128 01 $7271
$211 89 $120 34
$339 90 $193 05

$3,090 00 $1,755 00
$33990 $193 05

$2,750 10 $1,561 95
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NO

IN THE MATTER OF HOULKA CREEK
A STREAM IN CLAY COUNTY, MISSISSIPPI

Supervisor Shelton Deanes offered and moved the adoption of the following
resolution,

RESOULTION

WHEREAS, there 1s an urgent need for clearing debns and dnfts from the above
named stream located 1n Section/s 20, 29, 28, 27 Township 158, Range 5E 1n Clay
County, Mississipp1, and

WHEREAS, without immediate attention taken toward this problem, considerable
damage to property may result, and

WHEREAS, Clay County, Mississippi, 15 without sufficient resources with which
to perform such tasks

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Clay
County, Mississippi, that the Board hereby requests the Tombigbee River Valley Water
Management District to perform the above stated tasks in Clay County, Mississippi as 1s
within their means to do so

Supervisor R B Davis seconded by motions and with all members present and
voting aye”, the President declared the motion carmed and resolution adopted This
order amends and supersedes that order adopted January 4, 2010

ORDERED, this the 25" day of February, 2010

d Y

PRESIFENT
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NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE A
CONTRACT WITH BILL MANN, ARCHITECT FOR THE FISHER-MARINE
BUILDING PROJECT

There came on this day for consideration the matter of authorizing the President
to execute a contract with Bill Mann, Architect for the Fisher-Marine building project

After motion by Mr Davis and second by Mr Lummus this Board doth vote
unammously to authorize the President to execute the attached architect’s contract
marked as exhibit A, and to approve same as 1t relates to architectural services for the
Fisher-Manne building project

SO ORDERED this the 25" day of February, 2010

?/1/ MK ee

PRESI
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BILIL MANN, ARCHITECT
203 East Main Street P O Box 80297
Starkville Misstssippt 39759
Phone 662-323-0358 Fax 662-323-8406

February 10 2010

Clay County Board of Supervisors
PO Box 815

West Pomt, Mississippn 39773
Members of the Board

Enclosed 1s the standard form of agreement between owner and architect for renovations to the Clay
County Industrial Bmlding Please review and execute 1f 1n agreement

I based the architect s fee on 5% of the amount of funding available ($600,000 00) This calculates to
$30,000 00 If the awarded contact 1s lower than $600 000 00, then the archutect’s fee will be adjusted to
comcide with 5% of the contract amount

Thank you for allowing us to work with you on this project, and we look forward to a successful venture

Smncerely

=

Ball Mann NCARB
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A M ER T C AN I T E O F ARCHITETCTS

AlA Document Bl4!

-

Standard Form of Agreement Between
Owner and Architect

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1
ARCHITECT S RESPONSIBILITIES

11 ARCHITECT S SERVICES

111 The Architect s services consist of those services per
formed by the archiect Archuect s emplovees and Architect s
consultants 2s enumerated 1n Arucles 2 and 3 of this Agreement
and any other services included n Arucie 12

112 The Archuect s senvices shall be performed as expedl
nously 1s 15 consistent with professional skill and care and the
crderiy progress of the Work Upon request of the Owner the
archuect shall submy for the Owner s approval a schedule for
the perfornance of the architect s services which may be
adjusteq a5 the Project proceeds and shall include allowances
for penods of ume requured for the Owner s review and for
approyva of submussicns by 2uthonues having junsdiction over
the Project Trme hmats established by this schedule approved
by the Owmner shall not excent for reasonaple cause be exceeded
by the Architect or Owner

113 The services covered bv this agreement are subject 0
the time Lmitawons contaned in Subparagraph 11 3 1

ARTICLE 2
SCCPE OF ARCHITECT S BASIC SERVICES

21 DE=INITION

211 Tne archiect s Basic Services consist of those descnbed
11 Paragraphs 2 2 through 2 6 and anv other services identified
n Arucle 12 35 par ot Basic Services and include nommal struc
tural mecharucd and electncal enginesnng services

22 SCHEMATIC DESIGH PHASE

221 The Archuect shall rev ew the progr-am hurmished by the
O=ner to ascertun the requirements of the Propeet and shatl
arrnve at 2 mu ud under,anding Of such requirernents with the
O=ner

222 The archiect shall prosvide 2 prelumunan evaluanon of
the Owners program  schedule and construcnon  budger
requircments each in terms of the other subsect 10 the mi
uons set torth in Subpangmaph > 21

223 The Architect shall reviewn wath the Quwvner dernauve
Ipproaches to Jesigr and construcuion ot the Project

224 Buased on the muuadiy Jgreed upon progrim schedule
and wonstrucnon budget requirements  the Archirect shall
prepwe for approval by the Owner schemaue Design Docu
ments LonssUNg ol drxvvings and other documents dlustranng
the scale and relanonshup ot Project components

225 The architect shal submut to the Onoper o preliminany
estunate ol Construcuon Cost based on cusrent pea yolume or
uther onit costs

23 DESIGN DEVELOPMENT PHASE

231 Bused on the approved schemauc Design Documents
ind any adstments authonized by he Gnoner in the program

schedule or construcuon budget the Architect shall prepare
for approval by the Owner Design Development Documents
consistng of drmwings and cther docurnents o fix and deseribe
the size and character of the Project a8 o architecrum strue
tura] mechamcal and electncal systems matenals and such
other elements as may be approprate

2 3 2 The Archurect shall advise the Owner of any adjusunents
to the prelummary esumate of Construcuon Cost

24 CONSTRUCTION DOCUMENTS PHASE

2 41 Based on the approved Design Development Docu
ments and any turther adjustments in the scope or quallty of
the Project or in the construction budget authonzed by the
Owner the Archutect shall prepare for approval by the Owner
Construction Documents consisung of Drzwings and Specific
uons sewting forth in dewail the requirements for the consuuc
uon of the Project

2 4 2 The Archutect shall assist the Owmer 0 the preparation of
the necessary bidding informanon bidding forms the Condi
uons of the Conwract and the form of Agreement berween the
Qwner and Contractar

2 4 3 The Archuect shall advise the Owner of any adjustments
to previouws prelmunary esumares of Construction Cost indl
cated by changes i requirements or general market condinons

2 4 4 The Architect shall assist the Owner in connecuon with
the Qwners responsibdity for filng documents required for
the approval of governmental authonues having jursdicnon
over the Project

25 BIDDING OR NEGOTIATION FHASE

2 51 The Archutect followang the Qwner s approval of the
Construction Documents and of the latest preluminary esumate
of Construction Cost shall assist the Owner in abtaning buds
or negouated proposals and assist i awarding and prepanng
conracts tor constructon

26 CONSTRUCTION PHASE—ADMINISTRATION

OF THE CONSTRUCTION CONTRACT

267 The Archiect s responsibiliny o provide Basic Services
toor the Construction Phase under this Agreement commences
with the twvard of the Coneract tor Consirucusn and ermi
nates 1 the edrlier af the 1ssuance w the Owner ot the hna
¢ eruficawe tor Pasment ur 60 davs after the date of Substan
ail Campleton or the “ork

262 The archutect shali provide adminwtranen of the Con
tract tor Construction & set forth below and in the edition ¢!
Ala Document 4201 Genera) Condiupns of the Contract for
Construction current 15 of the date of this Agreement unless
atherwise provided m this Agreement

263 Dunues responsibailines and mitauons of authodv of the
yrchurect shall not be restricted modified or extended without
wrtie agreement of the Owner and Archuect with consent of
the Contractor which consent shall not be unrensonably
wil eld

~ rTETh TU

-~ L 118~
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264 Tne Arcntec shall be arepresenis b€ af and shall advise
A€ £omsufl wth the Owner {13 quning con~truchon yne fusal
LA\ ment w0 the Conerzetor 8 gue and (2) 25 an Addinonal Ser
vice 2t the Owrer § durezuon from tme 1o ume gunng the Cor
rec 100 penod descnbed w the Conrract 1or Congtniciion The
architect sheail Fave avtnorty 0 act on behalf of the Owner

onl 0 the exiert provided in this Agreement unless othervise
modified by writen nsuurment

265 The Archrect shall vign the siue at intervals zppropnae
te the stage of constructon or as othersase agreed bv the
Owner and Archuect i wnong 10 become generally familsar
wiuh the progress and quality of the Work completed 2nd 1
determine in general 1if the Work s being performed 10 a man
ner indicatng that the Work when completed will be 1n accor
aznce with the Contract Documents However the Archilecs
shaf! not be required to make exhaustive or conunuois an sie
inspecuons © chech the qualky or quanuty of the Work On
the basis of on site observanons as an archiect the Archutect
shall heep the Owner :nformed of the progress znd qualny of
the Sork and shall endoavor (o guard the Owner agunst
deres . and deficencies n the Work (Vere exrernsine sile
represenraiion may be agreed (0 as an Addiional Seruce as
descr ogd i Paragraph 3 2 )

2838 Tre archuedt Sl not have cont o over or charge of
ang shal L ot be responsible for construc on means methods
teenr ques fequences or procedures or [or safely preczuuons
znd programs 0 connection with the Work since these arc
-olen (ne Conrractor & responstbdity wnder the Conract for
Construc :on The Arciuec shall not b2 responsible for the
Con racter s schedules of Milure o carry out the Work i agcor
dance wuh the Conuraot Documents The Archieect shall not
nay £ Lonuol over or Jharge of acts of omisstons ot the Conuag
to  Subcon ractars or ther agents or emgiovecs or of anv
other persons perfermning portions of the Work

-
267 Tre archuect shall ar all umes have access 1o the Work
= herever 1015 11 preparaion Or progress

268 Excopt 45 mav otherwise be provided in the Contract
Documents ar when disct copunumcitions hive been spe
ctadls Luthonzed the Owner and Contracior shall commuricate
throweh the Arcpiecy Commun:canons by arrd aish the Archy
tect 3 Lonsuitans shall be through the Archuedt

2 69 Buwed o the arch tect s obsen ations and ey uantns ot
He Contractor s Apphicdnons for Prvment the Architect shall
reviewn and cerufv the amounts due the Coniractor

2610 The Archued s czrubocanon (7 pament shfl const
Lie 4 TEpresel tason e the Coner hased on the Aarchuect <
WL~ 2Ny 3 the wiie 18 pron wied in subpdragph 2 G s and
o6 the dats wemenang the Commeor < apphoauon far P

ey thae B orhe Bost 0F $he Archiect » Loaowiedas IR

ten and hehiel the Work hus proeresed 1w the poing indieared
Wkl e geibey o Work som wetrd uwe wieh the Contracy
Dinamienis Tho aOregoinyg representatuon s dre sudedd te Jn
cvaluangn sbohe WOtk lor coniormanee wah the Qontraee
Docunients upon substental Complenon o results of subse
GUETL EES N InSPechnng W munor dey Lions from the Con
Palt Dirumenes cortectdhle prot o complenon and 10 spe
L Judibie tns eapressed by che archuecr The wsuance ol 4
e nnezte of Poomen shall further consutute 3 repraseniation
that the Contractor s enutled (0 paement i the amount Leru
hed Howmever the ssuance of 3 Certificae for Pay ment shall
et be 3 representaunn that the archaect bas {11 made ¢xhaus
LA C O LOPtIUOUS O Site inspetyons o chech the gualin or

quanuty of the Work (2] reviewned construcnor means meth
Gds lechniQues sequEness of procedudres [3) reviewed copies
of requsiions recerved [Fom Subcontractors and matenal sup
pliers and oler daz reguested by the Owner o substantiste
the Conrractor 5 0ght 1 pavment of {4} ascenaned how gr for
what purposs the Contracior Nas used money previcusly paid
on account of the Conwmact Sum

26 11 The Architect shall have authonty to teject Work which
do=s not conform o the Contract Documenis Whenever the
Archuest consigers u necessan or advisable for mnplemens
uen of the ment of the Contract Documents the Aschitect wid
have awthonty 10 require 2ddiional inspecnion or wesung of the
Work in accordance with the provisions of the Contrct Docu
metits whether or not such Work s fabncated instalied or
completed However neither this authony of the Azchutect nor
2 tecision made 1 good farth either o exarase of NoL 1o exer
cisc such zuthonty shall give nse o a dutv or responsibliny of
the Archuec: 10 the Contracior Subconuactors matenad and
cgupment suppliers their agents or emplovess or other per
sons performing poruons of the Work

2 8§12 The aArchacer shalt revien and approve or ke other
appropnate action upon Conuaactor s subrmizls such as Shop
Crawings Product Daa and Szmples but ooy for the bmited
purpose of checkong for confammance wath nformauon given
and the design concept expressed in the Contract Documents
The archiects actuon shall be taken with such reascnable
prompiness as (o cause o deday in the Weork or i the con
strucyan of the Owner or of separate contraciors while aliow
ing sufficient ume in the Archutect s prefessional judgment ta
permit adequate revicw Re¥ew aof such submuieals s not con
ducted for the purpose of determmuning the accuracy and com
pleteness of arher details such a3 dsmensions and quantides or
far substanuznng nstruchons for instaliation or performance of
equipment or $\stems designed by the Contractor alt of which
remain the responsibility of the Conurscior 1o (e extenc
requured by the Contrace Documents The Architect § review
shall not consutute zpproval of safen precauuons or unless
otherwise speaificaliv siared by the Aychiect of construction
means methads lechriques seguences or procedurss The
srchitect s gpproval of 2 spedific uem shall hor mdicaie
approval of an assembly of which the nem 15 3 componsi
W hen protessional ceruficaton of performance chameenstics
of matenals svsiers or equipment 5 required bs the Contract
Documents the Achitest shall be enttled to rels upon such
cerulicaton to establish that the matenals »vstems or equip
ment will meer the performance critera required by the Con
tract Documents

2613 The architect shall prepare Change Qrders and Con
strucuen Changs Direcyves wuth suppofling Socumeizion
angd daz 1 deemed necessan by the Arch rect 1s provided in
Subparzgraphs 3 L L ang 3 3 ~ for the Owner s approvyl and
ewecubion tn aclordance wuh the Conteact Documents and
mav suthonze minor changes m (e % ork not nvclving =n
adpestMent 10 (he Conteact Sum ot an extensian of the Conurzer
Tine o hich ire notnconsistent sath the intent or the Conteact
Docurrents -

26 14 The Archices vhall conduct specnons © delemmine
the date o dates o Substanted CTomplenon and the date of finat
compicuon shadl recene and fornard (o the Owener for the
Owrier s s andd records wrten warranties ang relaied
documents rwqured by the Comeact Documents and assem
bled by the Centracior and shall issue a final Ceruficate for Pay
ment upon compliance wih the requirements ¢f the Contract
Documents

ALA DOCUMENT B141
3 Bl141 1987
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2 6 15 The architect shall wnterpret and decide matters €On
cerning periormance of the Owner and Conuactor under the
requiremnents ot the Contract Documents on wantten request of
e ther the Gwner or Contractor The Arcirect s response Lo
such requests shall be made with reasonable promptness and
within any tme hmits agreed upon

2 B 16 lnterpretauens and decisions of the Archuect shall be
cansistent with the ntent of and reasonably nferable from the
Contract Documents and shall be 1 wnung or in the formn of
drawings When making such wnierpretauons and nmal dec
sions the Architect shall endeavor to secure fathful perfor
mazance by both Owner and Contractor shall not show partiabicy
10 either and shall not be Lable for results of interpretatons or
decisions so rendered n good fach

2 6 17 The architect s decisions on mariers relaung 1o acsthe
g effect shall be final if consistent with the mtent expressed m
the Contract Documents

2 6 18 The Architect shal render wnuen decisions within a
reasonable ume on all clums disputes or other mManers i ques
ucn berween the Owner and Contractor refaung to the execu
uon or progress of the Wark as provided in the Contract
Documents

2 619 The arctutect s decisions on clums disputes or other
matters .ncuding those in queston berween the Owner and
Contracior except for those relaung 1o aesthetc effect as pro
vided in Subparagraoh 26 17 shall be subject to arbitrauon as
provided 1n this Agreement and in the Contract Documents

ARTICLE 3
ADDITIONAL SERVICES

31 GEMERAL

311 The senices descnbed in this Arucle 3 are net incleded
tn Basic Senrces unless soadenuiied in Arucle 12 and they shadl
be pad for by the Owner as provided in this Agreement n
addiuon 10 tne compensanon lor Basg dervices The services
desenbed unides Paragraphs 3 2 and 3 3 shall ooy be provided
1 zuthanzea of confirmed 0 wnting Dy the Owner 1 services
descnibed under Conungent Addituanal semvaces m Paragraph
3 2 are required due ¢ aircumstanees bevond the Architect s
ol the Architedt shall nouh the Qooner pour o com
mencing such services 11 the Owoner deems that such senaces
descnbed under Paragroph 3 3 are nod regueed  the Owner
shall give prompt sortlen notee 1 the dechiecy I the Cwener
ind cates 0 wonng that alb ar part ol sueh Connngend Addt
tan . Ber wes are ot regquirgd i archlioct ~hali has e no bl
Lation o provide those servaces

32 PROJECT REPRESENTATION BEYOND BASIC

SERVICES

321 If more extenane representioon at the sie than
described in yubparagriph 2 & 5w required the archarect shall
provide one or more Project Represeniatns es (o assist i Carn
ng out such ddinenal un site responsibilines

322 Project Representans es shall be selected emploved and
Jirected by the ~rehtect and the architect shall be compen
sated thereror 15 agreed by the Owner and archuect The
dutes resoonsibilines and imeavos o1 authonn of Project
Repre eniatnes shall be s descnbed 1n tne edimon ot ALA
Daocument 8122 current v ot the dace ¢f this Agreement unless
SNer™isc agreed

323 Through the obscrvauons by such Project Represen
tatives the Archiect shatl endeavor 10 provide further protee
uon for the Owner aganst defects and deficenaes i the Work
bur the furnshung of such project represenction shall no
moxdify the nghts responsibiises or obigauons of the Archliect
as described elsewhere in this Agreement

33 CONTINGENT ADDITIONAL SERVICES

331 Making revisions m Drawings Specificanons or other
documents when such revisions are

1 mnconsistent with approvals Or IStruCtions previousty
given by the Owner including revisions made neces
sarv by adjustrnents in the Owner 5 program or Pro|
ect budget

required by the enactment or revision of codes laws
or regulauons subsequent o the preparaton of such
documents ot

due to changes required as a result of the Owner § fal
ure (o render decisions in 2 umely manner

232 Providing services reowred because of sigubican:
changes in the Project including but not Lrued o, 5ize qual
uy complexty the Owmer s schedule or the method of id
ding or negoliding and contrzctng for constacoon except for
services requwed under Subparagraph 52 5

333 Prepaning Drawings Specifications and ather documen
taion and suppoming data evaluaung Contractor s proposals
and providing other s¢rvices in connecuon with Change
Crders and Consiruction Change Ditectives

3 3 4 Providing services in connecuon with evaluadng subsu
touons proposed by the Contrector and making subsequent
revisions 1o Drawings, Specificanons and other documentauon
resulung therefrom

33 5 Providing consultanon concerming replacement of Work
damaged by fire or other cause duning construcuon and fur
nshing services required i connection with the replacemnent
of such Work -

3 38 Providing senvices made necessarv by the default of the
Contracter by major defects or deficiencies in the Work of the
Contracior or by talure of performance of cuther the Owner or
Contractor under the Contrace for Construcuon

3 37 Providing senaces in evaluaung an extensive number of
clauns submitted by the Contractor or athers in connecuon
with the YWork

338 Providing senoies in connccuan with 1 public hearning,
arpurztion proceedme or legd proceeding except s here the
Architect » parey theretn

338 Prepinng dowuments e diemale separate or sequengal
hids or providing sers iees 0 wonnecupn »ith biddng negonl
Hon or LuNsifdLton prior k3 the complenon of the Lonstrue
uon Documents Phase

34 OPTIONAL ADDITIONAL SERVICES

341 Providing wnah<es ¢t the Owners needs and progrim
min,, the requirements of the Project

342 Providing finanoial teasibilite or other special studies

343 Praviding planning sunevs site evauations of com
ra 7tne studies of prospective sites

pJ =t
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344 Providing spectal surveys environment! studics and
submissions requured for approvals of governmenta! authonuss
or others having junscicnon over the Project

245 Providing services relauve o future factmes systems
and equipment

34 6 Providing serviCes tO nvesugale cusung conduons or
faciities Or 10 mahe measured drawings thereof

347 Proviaing semaces 0 venfv the accuracy of drawings or
other wnformauon furnished by the Owner

348 Providing coord nauon of construcucn performed by
separate contraciors or by the Owner s own forces and coordi
nanon of services reguired i connection with construction
performed and equipment supphed by the Owner

3 4 9 Providing services in connecucn with the work of a con
strucugn manager of separlte consuitanis retuned by the
Owner

3410 P oviding detaled estunates ot Constiucuon Cost

3411 Fov dirg detwied guanuty surve s ar inventones of
matenal ecuipment and kbor

3 4 12 Providirg analyses of owning and operaung costs

3413 Provuding utencor design and other sumular scrvices
reaured for or i connecuon with the selecuon procurement
¢ wnstallauon of fumutere furmishings and related equipment

3 4 14 Prowviding services for pianning tenant or rental spaces

3415 Maung invesugasons wnvernones of matenals or equip-
ment or valuatons and detailed apprasals of exasung facltues

3 4 168 Prepanng a set of reproducible record drawings show
1ng significant changes 1in the Work made dunng cOnsruciion
based on marked up prints drawings and orher data furmished
bv the Contracror 10 the Architect

3417 Providing asssianed e the vubzanen of equipment or
svstems such as tesung adiusang and batuncing preparauon of
operanon and munienance manuals truming pecsonnel for
operaton and mantenance and consuitauon dunng operauon

3418 Proviaing services aher ssuance w3 the Owner of the
tinal Cerficate [or Paviment or in the ipsence ot 2 tinal Cer
uficate for P yvment more than o0 davs wter the date of Sub
stantied Comrole won of e Work

3419 Providing services ol consulunty or other than archy
tectwsal structoral mechanucal and ekcaincdl engineenneg paor
nens of the Project provided as g part of Basic senviaces

34 20 Providing any other senoces not otherwase included in
this Apreement o Aol oustomandy  turnshed in dccordance
aath yer erally accepred drchitectura pracoce

ARTICLE 4
OWNER S RESPONSIBILITIES

41 The Qwner shall provide mll orormanen regarding
regquiremers 1or the Project including 2 program which shail
set {orih the Comner s objectives schedule (onsuunts and o
icna  mcluding space requirements and relanonshipy ey
by expandshiity  specidl eguipment  svstems and she
requirements

4 2 The Owner shall establish and update an overall budget for
the Project including the Construciion Cost the Owner s other
costs and reasonable contltrgencies related o all of these casts

4 3 If requested by the Archutect the Owner shall fumish ew
dence that Enanciadl arrangements have been made to fulfill the
Crwner s obliganions under this Agreement

4 4 The Owner shall designate 2 representatuve authonzed to
act on the Owner s behalf with respect 10 the Project The
Owmner or such suthonzed representabive shali render decisions
in 2 umely manner perEamng (o documents submutted by the
Architect in Order 1o avoldrunreasonable delay i the orderiy
and sequentral progress of the Architect s services

45 The Owner shall fumish surveys descnbing physical
charactenstics legal imitanions and willicy loczuons for the sie
of the Projeat and g wntien legal descnpnon of the site The
survers and legal wformanon shall snclude  as apphaable
grades and bnes of steers allevs pavementss and adjomung
property and  scrucwures, adpoent drangge  nghs-of way
TESNCUONS eAsemEnts encrozehments zontng deed restne
uons boundaces and contours of the sie locauons, dimen-
sions and necessary data peranag 10 exssing buddlngs, other
wnprovemens and trees znd informaton conceming available
vuhty services and unes both public and povaie, above and
below prade, including irwens and depths Al the informatian
on the survey shall be referenced 10 2 Project benchmark

4 6 The Owner shall furmish the services of geotechnleal eng
neers when such services are requested by the Architect Such
services may wnclude but are not imited 19 test borings  est
pits dewermmatons of soll beanng values percolation tests
evaluanons of hazardous materials ground corrosion and resis
uviy tests inchuding necessary opemtions foar anucipating sub

soill conditons  with repons and appropnaie prefessional
rECOMMEnUanons

4 61 The Cwner shall fucnish the services of other consu!
wanes wwhen such services are reasonably required by the scope
ol the Project and are requested by the Archyect

47 The Owner shall furnish structural mecharical chemcal
ar and water pollunon tests tests for hazardous matenals and
other laboriton and environmentzl tests mnspections and
reports required by law or the Contract Documents

4 8 7The Ownershall turmish all legal aceounung and insurance
LUBNSENNgG senices 15 may be necessan at any ime for the
Project ncluding tuditing senaces the Owner mas reguire o
venthv the Contraciar s Applicatons far Payment or to ascermun
how or for » hat purpases the Contractor has used the money
pad by or on behadf of the Owner

49 Thesenies mtormanon sunevs and repotts reguired by
Parsgraphs 4 5 through + 8 shall be furmshed at the Owner s
expense and the architect shall be enutled o rel upon the
Jeeuracy nd completeness thereot

4 10 Prompt = oieen nance shall be gnen b the Owner 1o the
Archuect if the Owner becomes awnare ot any fault or defect in
the Project or noncoaformance with the Contract Dogcuments

4 11 The proposed lunguage of certificates or cernficanons
requested ol the Architect or Architect 5 consuitanes shall be
submt ted 1o the Architect for revien and approsal at beast 14
dars o7 o execuhon The Ononer shall aot request cenifica
uons that =ould require knaeiedge or semices bevond the
scope of this Agreement
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ARTICLE &
CONSTRUCTIOHN COST

51 CEFINITION

511 The Consiruction Cost <hall be the ot cost ar esu
mated cost to the Osvner of all elements of the Project designed
or specified by the architect

§12 The Construcnon Cast shall include the €ost at current
market rates of labor and matenals furnished by the Owner and
equipment designed speafied selected or speaallv provided
for bv the Archiect plus 3 reasonable sllowanee for the Con
tractor s overhead and profit o addwion @ reasonable allow
ange for conungences shall be ncluded for market condinans
at the time of hidding 3nd for changes in the Work dunng
constaction

5§13 Construction Cost does not rciude the compensation of
the archutect and Architect s consultants the costs of the iand

nghts of wav  financing or other costs which are the respon

s biity of the Owner a5 provided 11 Article 4

£z RESPOHS.BILTY FOR CORSTRUCTION COST

521 Evoluauons of the Omne s Frojeot budgel prelrmnary
estamaws ai Constwcuon £ost and detaled esumates of Con
«arucucn Lost if eny prepared by the Architect represent the
Architect s best juagment as & design professional famubar with
the CONSUChOn iGgestr 1 is ccogruzed however that ne
the: the Arcnnect nor the Owner has control over the eost of
labo. msterids or ¢cwpment Chver the Conuactor s methods
of detemirang b d ances ar mer compatinve bidding market
Or ERONIUNG "0 10ns  Accordingly  the Archiect cannot
ang ¢oes net © arant ¢ represers ta bids Or negonated prices
will not sy from the Qwner s Fropea budget or from ams
esumate of Cons rucuon Cost or evaluauon prepared Or agreed
10 bv the Archiect

£ 22 ™o fised hmn of Cons rucuen Cost shall be established
45 7 condit on of this Agreement by the furnishung proposal or
establishment af 3 Project budgel wnless such fixed mut has
been agreed upor in wnung and signed by the parues hereto [F
suth 2 tixed Wmit has been estabished the Architect shall be
parmitied o include conungencies for design idding and
prce #scalation (O dererming w hat materals equipment com
punent sy aiems aad tvpes of construcuion dare W De included in
ihe Consract Dacumenys 0 muhe reasonablie adjusiments in
the acOpe ol the Prowct znd o inctude 1n the Contract Docu
ments alternate bids e adjust the Construcuun Cost to the hxed
hmit Fixed hmats 1f any shall be increased in the 1mount of an
Inurease 10 he Contract sum gecurnng atter execution Of the
Cantrzet for € onstrucoon

523 I the Bidding or hegowuation Phase has oot commenced
within 90 davs afier the Architect submits the Construcuon
Documenis w the Owner amy Project budget or feeed [mit of
Consiruer or Cos shdl be adpasied 1o reflect changes 0 the
general leetal pocesan the construcuon industn between the
Qule Of subrussion of the Ceonstrucuon Documents 10 the
Ow=oner ard the date on »hich proposwds are sought

524 If 2 nxed Iyt of Construcnon Cost adjusted as pro
vided in Subparagrph 5 2 3] s excgeded by the lowest bona
hde bid or negouated proposal the Ov ner shall

1 ghe watten approval of ar increase n such fixed
Jumine

2 avuthornze rebidding or rensgonaung ol the Project
@ ithin 1 reasonable wme

[ %]

if the Project 18 abandoned terminate n gccordance
wuth Paragraph 83 or

4 cooperate 1n revising the Project scope and quality 15
requured 1o reduce the Construction Cost

525 If thy Owner chooses 1© proceed under Clausc 52 4 4
the architect wathowt additional charge shall modify the Con
rr=al Documents 35 necesszry 10 comply with thefixed iimb if
esiablbshed 28 3 condinon of this Agreement The modificauon
of Contmact Documents shall be the Hmit of the Architect s
respons biltv amsing cut of e establishment of a fixed LWmat
The archiect shall be enttled 10 compenszuon m accordance
with this Agreement for allservices performed whether or not
the Construcuion Phase 15 commenced

ARTICLE 6

USE OF ARCHITECT S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

61 The Dmwings Specificauons and other documents pre
pared bv the architect for this Project are mstruments of te
Architect s service for use solely with respect to this Project
and urniless otherwvise provided the Archutect shall be deemed
the 21 thor of these documents znd shall retan all commeon law
statutory and other reserved nghts mcluding the copynght
The Owner shall be permmutted 1o retan copies ncluding repro
ducible coples of the Archutect s Drawangs Specificatons and
other documents for informauon and reference 1n connecuon
with the Owner s use and occupancy of the Project The Archs
tect s Drawings Specificanons or other documenits shall not be
L<ed by the Owner ar others on other projects for addinons ©
thi. Project or for completion of this Project by others unless
the Architect s adjudged to be in default under this Agreement
excepl by agreement 1 wnung and with appropnate compen
sapon 10 the Architect

6 2 Submission or distbutuen ¢f documents 1o meet offical
regulatory requirements or for simiar purposes n connecton
with the Project 1s not 1o be construed as publication in deroga
tan of the Architect s reserved nghts

ARTICLE 7
ARBITRATION

71 Clums disputes or other marters 10 question between the
partics 1o this Agreement ansing out ot or relating to this Agree
ment Or breach thereot shall be subject wo and decided by arbi
tranon in accordance with the Construcnon [Ndustn Arbira
uon Rules ot the amencain Arbutrauon Association currenth 1
effect unless the parties mutuallv agree otherwise

72 Demand tor arbirason shall be bled 1 »nong with the
0 hue pacts @ this Agreement and waith the Amencan Arbitra
100 ssowlanon 4 demand for arbiteauon shall be made sathn
1 rexsonable ume after the clum dispute or ather mater
queston has ansen In no event shall the demand for arbitranon
be made atter the date when insutwuon of legal or equitable
proceedings based on such claim dispute or other matter in
quesuon would be barred by the applicable staties ofhmluuon.f

72 ™o arburauon ansing out of or relaung to this Agreement
shall include by consolidation joinder or in any other manne
an addiuoral pecson Or entitv not a partv 1o this Agreement

=T ot T ro orEeNTH FITION. AT TYRT
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TxCept by wnuen consent contnng @ specdic reference 10
s Agieement signed by the Owner archuecl and any other
pc son or enity sgught 10 be joimed Consent 0 arbirauon
imvoiving an add uonai person or entty shall not consttue
consent tg arburauon of v cin dispute of other matter in
gueston nat descnbed in the wntten cansent Or with 2 person
of cniky not named or descnbed therewn The {oregomg Agree
ment (0 arburmate and other agreements 16 arbirate with an
addinonal person or ¢ntity duly consenied to by the parues o
this Agreement shall be specdicaliv enforceatile i accordenee
= ith zppbeable 3% 0 any cous having [unsdicton thereof

7 4 Theawara rende od by the srbitmator or arbhirors shall be
final and juagmer: may be entered upon 1n1n accordance with
apphicabie 25 10 any coun having junscicnon theresf

ARTICLE 8
TERMINATION, SUSPENSION OR AEANDONMENT

81 This ag eerment ooy be ermunated by &ihier party upon
not tess (han seven divs wn ren nouce _hould the other panty
fz2ul sabsanally (o perforn r secordance with the terms of thus
Agreement through no e of the pemy o naang the remunation

8 2 If the Projecr 5 suspended by the Ownes for more than 30
consecunve davs the Architect shall be compensated for ser
viees per ormed poor 1o notce of such suspension When the
Project 1§ resumed the Archilect § compensauon shall be equl
by adjusted 1o provide for expenses incurted i the interrup-
tion and r&sumpuon of the Archutest s services

83 This agreement may be rermunaied by the Owner upon
not tess than seven days wmten nouce 50 the Archieect 10 the
ey ent that the Project 15 permancently abandoned I the Progee:
15 abandoned by the Owner for more Lhan 90 conseoutive days
the archuect mav temminate this greemeant by grving women
nounce

B4 Fulure ol me Owne 1 mahe paviwnis o the architect in
aceordancs win inis agreement shall berconsidered substancal
ronperormaen 1ad cause for termnauon

B & {1 the Osner tals (o make pas raent when due the Archi
tect t0f sences and expenses the architect My upon seven
dave mrdien notce w the 0o ner suspend pertomance of see
vieEs bngder this agreement Lnless pas ment o hull s recened
By the archrecs moghun sen en davs of the gate of the notce the
suspenyon shall take effect = ithout jurther nouee In the event
o & sushers 0N of senvees e drchite: shall Rave me labdins
o the Omoner 1or dela or damage caosed the Ononer Decduse
> such suspension of senes

B 6 In the evert of ermuinanon noi the taule at the Archiect
the ircmeet shall he compensated tor sen ices pertommed prior
W wermenaion weeether with Reinbursable Expenses then due
418 Al Termuinann Expenses 1 detined i Paragraph 8 7

87 Te rmmnaon Expenses &g in 3ddiiwsn W Lompensdion tr
Basic ang Addiond Services and indlude espenses niuch are
direCtiv atthipuchic 1o wemunanon Tecmnanen Expenses shall
he wompJted s & percenage of the ol compensation tor
B s sefves tnd addinond Sen wes garned o the tame ot ter
nanapon as oot

1 Tweni percent ul the 1Ly compensation fGr B
and Addinonal serices €l ed 0 date J termunaaen
accurs berore of dunng the predesign site analvsis or
Scremat ¢ Design Phases or

2 Ten percent of the tow! compensauon for Basic and
Addiwonal Services eamed w0 dawe of termmzuon
occucs during the Design Development Phase or

3 Five percent of the 1owl compenszoon for Basic and
Addiwonal Services ecamecd 10 date If emninanon
occurs dunng any subsequent phase

ARTICLE 9
MISCELLANEOUS PROVISIONS

9 1 Unless otherwise provided this Agreement shalt be gov

emed pv the law of the prnapal place of business of the
Architect

$ 2 Terms w this Agreement shall have the same meaning as
thase i AlA Document A201 General Condinons of the Con
tract for Construction currenit as of the date of thus Agreement

83 Causes of acuon berween the parties o this Agreement
perianing [0 acts or fadures to act shall be deemed 10 have
accrued and the applicable starutes of hruanons shall com
mence to run not later than etther the date of Subsnux! Com
pletion for zets or falures to a¢t occurnrg poor 1© Substanual
Complenon or the date of issuance of the final Ceruficate for

Payment for acts or falures to act occurnrg after Substanos
Complenon

94 The Owner and Architect waive all nghts zgainst each
other and agunst the contactors consultants agents and
cmployess of the other for damages but only to the extent cov
ered by property msurance dunng consuuction exoepe such
nghts as they mav have o the proceeds of such nsurnce 4s set
forth in the cdiuon of ALA Document A201 General Condinons
of the Contract for Constructuion current as of the date of dus
Agreement The Qwner and Architect each shall require simubar
warvers from their cantraciors consultants and agenis

95 The Owner and Architeci respecuvely bind themselves
therr parners successors assigns and legal represencatves 0
the other party o this Agreement and 0 the parners succes
sors assigns and legal representanves of such other party »nath
respect 10 ali covenants of this Agreement Nexther Qwner nor
Architect shall assign this Agreement withowt the wntten con
sent of the other

96 This Agreement represents the enure and integrared agree
ment between the Owner and archiect and supersedes all
Prior Aegolalions representatons or agreements efther wot
ten or oral This Agreement mav be amended onlvy by wntten
instrument signed by bach Owner and Architect

9 7 Noathing contuned o this Agreement shall create 2 conerac
wal refanonship with or a cause of scnon n fanvor of a thard
party dgmnst eher the Qwner or Architect

9 B Lnless vtherwise provided i this Agreement the Architect
and Archuect s conguttants shall have no responstbility for the
discovenn presence handhng remosyad or disposal ot or expe
sure o persens 1o hazardous mistenals in wov form at the Project
sie wncluding but not bmited 10 asbestos  1sbestos products
poh chlonnared biphenyl (PCB) or uther wouc substances

98 The Acchuect shall have the nght 1o incude représenta
unny ol the design of the Project including phatographs of the
exerior and nceror among the drchitect s promotional and
pooesaiond  matengs  The Architects marenals shall not
ncude the Owner s confidenual or proprietary informanon if
the Osvner nay previoush advised the Architect in swnung ot
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tne specific nformauon considered by the Owner to be confi
denual or prop wctary The Owner shall provide professional
credit for the Architect on the construcuon sign and i the pro-
mcuonal matenais for the Project

ARTICLE 10
PAYMENTS TO THE ARCHITECT

101 DIRECT PERSONNEL EXPENSE

1011 Direct Personnel Expense s defined as the direct
satanes of the Architect s personnel engaged on the Project and
the poeruon of the cost of therr mandatory and customary con
tnbutions and benefits related theteto such as ermnployment
taxes and other staruory employee benefits insurance  sick
leave holidays sacauons pensions and sundar contnibutions
and benefits

102 REIMBURSABLE EXPENSES

10 2 1 Rewnpursable Expenses are in 2ddinon o COMpensa
ton for Basic and Addinonal Services and include cxpenses
incurred b the architect and Architect s emplovees and con
suitants in the ntere_t of the Project as icennf ~d in the follow
ing Clauses

10211 Evpense of uznsparacon i connection with the
Project expen.es in cornectior wath suthonzed out-of town
travel long distance co~ mumciuons and fees pad for secur
1 g approval of authon tes having junsdicuon over the Project

10212 Expense of reproducuons postage and handhng of
Drawings Speaficanons and other documents

1021 3 If authonzed in advance by the Owner expense of
overume wark requuinng higher than repular rates

1¢2 1 4 Expense of rendenngs models and mack ups requested
bv the Owner

10215 Expense of addiuonal insurance coverage or lunits
ncluding erofessional Labihey nsurance  requested by the
Owoner 11 excess of that normah carned by the Architeet and
Architeet v Lonsultants

10216 Expense of computer nded design nd drafung
cquipment bme when used it connecoon with the Project

103 PAYMENTS ON ACCOUNT OF BASIC SERVICES

103 1 An imual payment as set forth in Paragraph 111 is the
munumum payment under this Agreement

10 3 2 Subsequent payments for Basic Services shall be made
monthly and where applicable shall be 1n proportion to ser
vices performed within each phase of service on the basls set
forth in Subparagraph 1122

10 3 3 Ifand to the extent that the tune mtally eswablished in
Subparagraph 1151 of this Agreemert b exceeded or eximded
through no Eault of the Architect compensation for any ser
vices rendered during theadditional period of ume shall be
computed In the manner set forth in Subparagraph 113 2

103 4 When compensaton Is based on a percentage of Con
struction Cost and any portons of the Project are deleted or
otherwase not constructed, compensarion for those portions of
the Project shall be payable to the extent services ape per
formed on those portions in accordance with the schedule set
forth i Subparagraph 11 2 2 based on (1) the lowest bona fide
bid or negouated proposal, or (2) If no such bid or proposal is
received the most recent preliminzrv esumate of Construction
Cost or detailed esumate of Construcuon Cost for such por
tuons of the Project

104 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

1041 Pavments on acdoung of the Architects Addiional
Services and for Reimbursable Expenses shall be made monthhy
upon presentanon of the Archnect s statement of services ren
dered or expenses wncurred

105 PAYMENTS WITHHELD

1051 No deductions shall be made from the Architect s com
pensanon on account of penalty  liquidated damagss or other
sums withheld from payments to contractors or on aceount of
the cost of changes in the Work other than those for which the
Architect has been found, to be Lable

106 ARCHITECT'S ACCOUNTING RECORDS

106 1 Records of Relmburssble Expenses and expenses per
tnng 0 Additionzl Services and services performed on the
basis of a muluple of Direct Personne! Experise shall be 2s ail
able t© the Owner or the Owner § authorized reprosentative at
mutuathy, consement tmes

ARTICLE 11
BASIS OF COMPENSATION

The Qwne shal compensate the Arcnitect o rallaws

111 AN INITIAL PAYMENT ot

—_ 0 —

Dollars 1>

shall Be made uoon execuuan of this Agreemnent und credited 10 e Onner 3 Jeeount at hnal pas ment

112 BASIC COMPENSATION

1121 FOR BAMC SERVICES as descnbed in Arucle 2 and any other sen ices included in Arucle 12 15 part of Basic Senvices Basic

L ompensauon shall be computed as follows

: :‘vrz?;r"fja.:u i vompensatiin idluding siipateivd sums sudbiples percm:am.-s and sdertify pheses 0 wbich particnular metbods o wompensalion dpph if
5 % (Fwi PERCENT) OF CONSTRUCTION COSTS NoOT 7o ExCBED
5% bE Six HUVBRED THousaAn~p Oowaks = § 30,000 ©¢,

THIRETY THouSAMND DoLLARS
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11 22 Whe e compensauon 15 based on a snpulated sum or percentage of  onstruction Cost progress pavments for Basic Services
n each phass s-all total the foilowing percentages of the tota] Basic Compensauon payable

11 rt addiicngl shases g5 appropriale )

Schemauc Desigr Phase percent { |5 %) < .4,, 5& % as
Design Development Phase percent (3§ %) GH,000.60
Construcucn Documents Phase percent (7§ 4] 12, 060 o8
Bidcing or Negouanon Phase percent (§ 0 6] | S os
Construction Phase . pereent (ibg%) ¢ : o668 b
Total Basic Compensauon one hundred percent (100%) 3 0,660 o8

113 COMPENSATION FOR ADDITIONAL SERVICES

11 31 FOR PROJECT REPRESENTATICN BEYQND BASIC SERVICES as described in Paragraph 3 2 compensation shall be com
puted a5 follows

To BE MNEGCOCIATED IF AODITIoMNAlL SERUICES ARE NBEDEP

1132 FOR DOD'TIONAL SERVICES OF THE ARCHITECT as describen *racles 3 and 12 other thin (1) Addinonal Projpct

Reoresen anon 7» gescribed 1in P ragraph 3 2 and {2) services inclae 11 ary e 12 a5 part of Basic Services but exchuding
32 VICes & COwuHant compen 161 shall be computed as follors

Fisr b Sy 0 o ncudi oy (es o) dier multiples of D rect Persont 1el verer T puls pud emplovers 11d edent v Principals and classify
O B rea iy p ’ ¢ wineh parncnlar metbods o 0 L 1t 1y tece sary )

To BE NECoclATED  |E ADDITIONAC SERVKES ARE NEEDEPR

11 33 FOR ADDITIONAL SERVICES OF CONSLLTANTS including addiional structural mechamea and electneal engmeering
semvices and those provided under dubparagraph 3 4 19 or wdenufied 10 Arucle 12 as part of Addinonal Sernices a muluple of
N A y umes the amounts biled o the Architect 1or such services

flaeninfy speaf o Dpes  f consulianes i Arhdde 1?0 required o
114 REIMBURSABLE EXPENSES

114 1 FORREIMBURSABLE EXPENSES 15 described in Paragraph 10 2 ar d amv other items included n Article 12 15 Reymbursable
Expense  armuluple of ( N/A yuame  the expenses incurred by the Archrect the architect s
cmplovees and consulanis 'n the inie est of the Project

115 ADCITIONAL PROVISIONS

1151 IF THE BASIC SERVICES cavered bv this Agreement have no becn completed within
{ N/ A monthsof the date hered! through no tault of the Archutect cxtens or of th Architect s ser ices bet ond thae ume shall be
rombensated as provided 1o Subparagraphs 103 3 and 11 3 2

1152 Pavments are due and payable T&EN J¢a ' davs teom the date ol the Archredt s mvowee
AMmounts unpud { N/A ) davs aKer 'Pe vy oiee date shall bear interest Jat the rate entered below or
in the absence thereof at the legal race prevaling frof wme o wme 2t the nnnapal place of bustness or the Architect

finsare ate of vnterest agre o upn o}

rLsurv laws and requiremenis unaer the Federal Truth 1n Lending Act simuar jtafe ana ocal ons—mer credil law s and other egularions ar the (hwner § and Arcal
feci 1 principal places of business ihe Incation of the Project and elsewbere may affect the va'dr v vf this procismn apecific ‘egal adt rce shnuld be obtained 1ith
respect 1o delelons or modificanans wnd 4iso regarding requirements sudh as et (R dIsclosi res ar ol ers )

AlA DOCUMENT 8141  OWNER #RChITECT AGREEMENT FOULRTZENTH EDITION AlA®  ©1987
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11.5 3 The rates and mulupies set forth far Addinonal Services shall be annyally adjusted in accordance with normal salary review

pracuces ot the Architect

ARTICLE 12
OTHER CONDITIONS OR SERVICES

{Irsert descripiions of ofber services idenfify Additional Services sncluded unibin Basic Compensation and modificatfons to the payment and compersafion Hermys

included 1n (815 Agreement j
L

T BE NEBcCoCIATED |F NEERED

This Agreement eniered 1nto as of the day and year first written above

OWNER  CLAY CounTY BoARy of Su}a:.zursoumcmncr Bl MAMKN, ApegiTEcT

(Signeiture) =

FPBue Maain AR
fPrnfed name and nle) fP"T"m name and tise) —rL gw NE.; A» M ! TE‘:T

CAUTION You should sign an onginal AIA document which has this caution printed in red
An ongingl assures that changes will not be obscured as may occur when documents are reproduced
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NO

IN THE MATTER OF SPREADING ON THIS BOARD’S MINUTES CERTIFICATES
OF ATTENDANCE FOR THE CIRCUIT CLERK AND CHANCERY CLERK

There came on this day for consideration the matter of spreading on this Board’s
minutes certificates of attendance for the Circmit Clerk and Chancery Clerk

It appears to this Board that Robert D Harrell Jr Curcuit Clerk and Harmon A
Robinson Chancery Clerk attended required seminars as offered by the Mississipp1
Judicial College, see attached certificates of attendance, and

It appears that the certificates should be recorded m the mnutes of this Board

After motion by Mr Horton and second by Mr Lummus this Board doth vote
unammously to spread on these minutes the certificates of attendance

SO ORDERED this the 25™ day of February, 2010

Ylord MG

PRESHOENT
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Attendance

The Unisersity of Mississippt Lato Center
Afmards this Certificate to

Robert “Bob” D. Harrell, Jr.

for b aﬁm% attended the

Circumit Court Clerks Statewide Semnar
January 20-22,2010 ~ Jackson, Mississipp1
February 9, 2010 ~ Video Makeup ~ Mississipp1 Judicaal College

conducted by the
Mississippi Judicial College

10

‘ .L',j‘p ‘."




Attendance

Che Hnipersity of Mississippt Latm Tenter
Aards this Certificate to
Robbie Robinson

for hating atfenned the
Chancery 60%]11 éﬁﬂ(s étatewf e gemmar
Marnott Jackson ~ Jackson, Mississippl
February 15-17, 2010

conducted by the
Mississippi Judicial College

VY
oA =
- .’- .a.! 4’ ALAAA, g

Program Manager ‘ ) Pirgctor




NO

IN THE MATTER OF AUTHORIZING THE CHANCERY CLERK TO PUBLISH A
NOTICE FOR BIDS FOR A NEW COURTHOUSE ROOF

There came on this day for consideration the matter of authonzing the Chancery
Clerk to publish a notice for bids for a new courthouse roof

After motion by Mr Deanes and second by Mr Horton this Board doth vote
unanimously to authorize the Clerk to cause to be advertised 1n the Daily Times Leader
the attached exhibit A, notice for bids to purchase a new roof for the Clay County
Courthouse

SO ORDERED this the 25" day of February, 2010

7#/

This Board doth adjourn until 9 a m on March 1, 2010

W NSk

PRES/PDENT




Notice For Bids

Sealed bids will be received by the Board of Supervisors of Clay County, Mississippi at
9 AM on March 25, 2010 at the Clay County Courthouse, West Point, Mississipp: for the
purchase of a new roof for the Clay County Courthouse

Complete specifications may be obtained from the Clay County Purchase Clerk or

Chancery Clerk
The Board reserves the right to reject any and all bids and to waive formahties

"Clerk of the Board of Supervisors

Publish February 26, 2010
March 5 2010
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