
BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississippi, met 

at the Courthouse in West Point, Mississippi, on the 4th  day of February, 2010, at 9 00 
o'clock a m , and present were, Floyd McKee, President of the Board, R B Davis, Vice-
President Shelton Deanes, Luke Lummus and Lynn Horton Also present at said 
meeting were Harmon A Robinson, Clerk of the Board, and Laddie Huffman, Shenff, 
when and where the following proceedings were had and determined, to-wit 

NO 

IN THE MATTER OF AUTHORIZING THE CHANCERY CLERK TO PAY AN 
UNEMPLOYMENT CLAIM FOR QUARTER ENDING DECEMBER 31, 2009 

There came on this day for consideration the matter of authonzing the Chancery 

Clerk to pay an unemployment claim for quarter ending December 31, 2009 

It appears that a claim of $2,670 55 has been charged to Clay County for 

unemployment benefits for certain county employees and that it would be prudent to pay 

said claim from the unemployment bank account and to expense the claim against the 

department in which each employee worked when employed by the county Please see 

attached exhibit A for employee and department 

After motion by Mr Horton and second by Mr Davis this Board doth vote 

unanimously to pay said claim to the Mississippi Department of Employment Security 

and to transfer from each department the amount reflected on the attached exhibit A for 

that employee who worked for that specific department 

SO ORDERED this the 4th  day of February, 2010 

Pyrt tr 

PRESID 
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NO 

IN THE MATTER OF PURCHASING 700 MHZ RADIOS FOR THE SHERIFF'S 
DEPARTMENT BY PSIC GRANT 

There came on this day for consideration the matter of purchasing 700 MHZ 

radios for the Sheriffs Department by PSIC grant 

It appears that Clay County Mississippi has applied for and received a PSIC grant 

for $20,916 00 to purchase said radios and that there is a local match required of 

$4,183 20 (20%), and 

It appears that the local match of $4,183 20 must be expensed from the Sheriff s 

budget 

After motion by Mr Lummus and second by Mr Davis this Board doth vote 

unanimously to participate in the PSIC grant and expense the local match of $4,183 20 

from the Sheriffs budget and it is further ordered that the Sheriffs FY2010 budget be 

amended to reflect an increase of $4,183 20 

SO ORDERED this the 4th  day of February, 2010 

P SID T SID

  

539 



EXR 5R 

(R-02/2008) 

MISSISSIPPI DEPARTMENT OF EMPLOYMENT SECURITY I 
POST OFFICE BOX 1699 

JACKSON MISSISSIPPI 39215 1699 

'STATEMENT OF BENEFITS PAID TO CLAIMANTS AND CHARGED TO 

REIMBURSABLE ACCOUNT INDICATED BELOW 

ACCOUNT NUMBER STEN NO QUARTER ENDING 

NAME OF FIRM 
92-00091 000 12/31/2009 

       
CLAY COUNTY OFFICE OF BOARD OF 
SUPERVISORS 
PO BOX 815 
WEST POIN MS 39773-0815 

THE FOLLOWING BENEFIT PAYMENTS ARE CHARGED TO YOU FOR THE ABOVE PERIOD UNDER YOUR ELECTION TO REIMBURSE THE FUND 
FOR BENEFITS PAID THIS AMOUNT IS TO BE PAID WITHIN FORTY FIVE (45) DAYS AFTER THIS STATEMENT IS MAILED INTEREST ON PAST 
DUE PAYMENTS WILL ACCRUE AT THE RATE OF ONE PERCENT PER MONTH BEGINNING FORTY FIVE (45) DAYS AFTER THE DATE THIS 
STATEMENT WAS MAILED 

DATE MAILED 02/01/2010 

 

CLAIMANTS NAME SOCIAL SECURITY NO 
BENEFITS 

PAID 

 

AMOUNT 
CHARGED 

 

JAMES W MONTGOMERY bA 425-15 - 5345 S 2,201 00 $ 287 09 
CATHY C `5ner) CP BUSBY 

 

$ 1,148 00 S 1,148 00 

 

425-15-7454 
HENRY L B0YD- .4O--se 425-25 - 5300 S 197 00 S 78 99 
CARLA ll GOLDEN ->- 426-59-9874 S 00 S 86 46C 
ALBERT 

 

SHAFFER ske,,,t-C 587-36-4443 $ 1,105 00 S 1,105 00 
CHIME J EDWARDS cjyr, i rt- 587-65-3838 S 2,847 00 $ 137 93 

        

F/11 i Li I-

 

REIMBURSEMENT IS DUE FOR THE FOLLOWING AMOUNT 0. S 2,670 55 

REMIT PAYMENT 

MDES 

ATTENTION TAX DEPARTMENT 
P 0 BOX 22781 

JACKSON MISSISSIPPI 39225 2781 

INQUIRIES ABOUT CHARGES 

MDES 

ATTENTION BENEFITS DEPARTMENT 
P 0 BOX 23088 

JACKSON MISSISSIPPI 39225 3088 

     r. E IF YOU THINK THAT THIS STATEMENT IS INCORRECT BECAUSE OF SOME ERROR AN APPLICATION FOR REVIEW AND 
REDETERMINATIOIN MUST BE MADE WITHIN FIFTEEN (15) DAYS AFTER DATE OF MAILING WHICH APPEARS ABOVE 

* * * PLEAS RETURN A COPY OF THIS STATEMENT WITH YOUR REMITTANCE, ' 
OR WITH INQUIRIES REGARDING CHARGES 

CR BENEFIT OVERPAYMENT RECOVERY 
DB BENEFIT OVERPAYMENT RECOVERY CREDITED IN ERROR 
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NO 

IN THE MATTER OF ESTABLISHING GUIDELINES FOR SETTING THIS 
BOARD'S AGENDA 

There came on this day for consideration the matter of establishing guidelines for 

setting this Board's agenda 

It appears to this Board that it would be beneficial to the Board to establish rules 

that would facilitate the meetings held by this Board, and 

It appears that any person wishing to appear before this Board should contact the 

Chancery Clerk or the Chancery Clerk's office to be placed on the agenda seven (7) days 

before the meeting in which they wish to appear 

Mr Davis made the motion to require any person wishing to appear before the 

Board to be on the Board's agenda seven (7) days before the meeting in which they wish 

to appear Mr Lummus seconded the motion and the President called for a vote, to wit 

Mr Horton Yea 

Mr Lummus Yea 

Mr Davis Yea 

Mr Deanes Yea 

Mr McKee No 

The motion having passed this Board doth Order the Clerk of the Board to post a 

copy of this order on the public bulletin Board of the Clay County Mississippi 

Courthouse 

SO ORDERED this the 4th  day of February, 2010 

1
6)  

RESjDENT 
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY, 
MISSISSIPPI 

There came on this day for consideration the matter of an interfund loan of $ 

331 17 to fund #230, District 3 Road Bond & Interest 2000 Fund from fund #153, District 

3 Road Fund 

It appears to this Board that it is necessary to loan $ 331 17 to fund #230, District 

3 Road B & I 2000 Fund from fund #153, District 3 Road Fund in order for the semi 

annual bond payment to First Security Bank to be paid Additionally, upon the collection 

of 2009 ad valorem tax monies, the said interfund loan will be repaid 

Therefore, after motion by  and seconded by 

, this Board doth vote unanimously to loan $ 331 17 from 

fund #153, District 3 Road Fund to fund #230 District 3 Road B & I 2000 Fund 

SO ORDERED this the 4th day of February, 2010 

President 
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY, 
MISSISSIPPI 

There came on this day for consideration the matter of loaning $ 

53,940 00 to fund #132, Clay County/Pheba Agricultural High School 

Renovation Grant #PN 2007108 Fund from fund #018, TVA Special Fund 

It appears to this Board two (2) claims have been paid from fund #132, 

Clay County/Pheba Agricultural High School Renovation Grant #PN 

2007108 Fund Additionally, it appears to this Board a request for 

reimbursement has been sent to the MS Department of Archives and History 

for reimbursement from the Grant However, until Grant funds are received 

an interfund loan must be made from fund #018, TVA Special Fund to fund 

#132, Clay County/Pheba Agricultural High School Renovation Grant #PN 

2007108 Fund in order for the said fund to not be overdrawn for the month 

of January 2010 

Therefore, after motion by 

at. 9 44-4,47- this Board doth vote unanimously to loan $ 53,940 00 

to fund #132, Clay County/Pheba Agricultural High School Renovation Grant 

#PN 2007108 Fund from fund #018, TVA Special Fund until the grant funds are 

received 

SO ORDERED this the 4th day of February, 2010 

W 1  /2/A '&5.--e--

 

President 

 
and seconded by 
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President 

IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY, 
MISSISSIPPI 

There came on this day for consideration the matter of loaning 

$10,484 80 to fund #097, Phone Assessment Fund from fund #001, General 

County Fund 

It appears to this Board that it is necessary to loan $10,484 80 to fund 

#097, Phone Assessment Fund from fund #001, General County Fund in 

order that the fund will have sufficient cash balance to cover the claims paid 

for the month of January 2010 

Therefore, after motion by A devez__ and seconded by 

--€"--/  , this Board doth vote unanimously to loan $ 10,484 80 

from fund #001, General County Fund to fund #097, Phone Assessment fund until 

the PSIC grant funds are received 

SO ORDERED this the 4th day of February, 2010 
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY, 
MISSISSIPPI 

There came on this day for consideration the matter of an inter fund loan of 

$80 43 to be made to fund #104, Law Library Fund from fund #001, General County 

Fund 

It appears to this Board that it is necessary to loan $ 80 43 to fund #104, Law 

Library Fund from fund #001, General County Fund m order for the fund to have a 

sufficient cash balance to cover the payment of the claims which were approved and paid 

on 1/10/2010 

Therefore, after motion by  Aft /14C and seconded by 

adit pepti-- , this Board doth vote unanimously to loan $ 80 43 from fund 

#001, General County Fund to fund #104, Law Library Fund 

SO ORDERED this the 4th day of February, 2010 

/64711M-1(1 
President 

345 



IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY, 
MISSISSIPPI 

There came on this day for consideration the matter of an inter fund loan of 

$1,479 25 to be made to fund #116, Volunteer Fire Insurance Rebate Momes Fund from 

fund #114, Volunteer Fire Fund 

It appears to tins Board that it is necessary to loan $ 1,479 25 to fund #116, 

Volunteer Fire Insurance Rebate Monies Fund from fund #114, Volunteer Fire Fund in 

order for the fund to have a sufficient cash balance to cover the payment of a claim 

which was approved and paid on 1/10/2010 Furthermore, it appears to this Board, this 

money should be loaned m anticipation of receiving Insurance Rebate Monies from the 

State of Mississippi which is used to cover the debt payments incurred for the County 

Volunteer Fire Departments 

Therefore, after motion by  and seconded by 

MA 1304 ,44'' , this Board doth vote unanimously to loan $ 1,479 25 from 

fund #114, Volunteer Fire Fund to fund #116, Volunteer Fire Insurance Rebate Monies 

Fund 

SO ORDERED this the 4th day of February, 2010 

tit) 9/11 5-' fr  

President 
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DI THE MATTER OF TRANSFERRING INTEREST EARNED 
FROM THE PAYROLL CLEARING CHECKING ACCOUNT 
AND THE INSURANCE CLEARING CHECKING ACCOUNT 

There came on this day for consideration the matter of transfemng interest earned 

from the payroll clearing checking account and the insurance cleanng checking account 

It appears to this Board that interest has been earned in the payroll clearing 

checking account in the amount of $ 77 72 and in the insurance clearing checking 

account in the amount of $99 17 and should be transferred to the General County Fund 

This Board after motion by  kb- at__  and seconded by 

/4/14 , 04-fte-t-t-doth  vote unanimously to transfer said amounts in the above 

referenced checking accounts to the General County Fund 

SO ORDERED, this the 4th day of February, 2010 

V7ig ni iCa''' 
President 
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NO 

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE CO-

 

OPERATIVE AGREEMENTS WITH THE TOMBIGBEE RIVER VALLEY WATER 
MANAGEMENT DISTRICT FOR HOULKA CREEK AND LONG BRANCH CREEK 

CLEAN OUTS 

There came on this day for consideration the matter of authorizing the President 

to execute co-operative agreements with the Tombigbee River Valley Water 

Management District for Houlka Creek and Long Branch Creek clean outs 

After motion by Mr Deanes and second by Mr Das is this Board doth vote 

unanimously to authorize the President to execute the co-operatne agreements for said 

projects 

SO ORDERED this the LIth  day of February, 2010 

t ini;iCy 
PRESIDE 

a46 



BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississippi, met 
at the Courthouse in West Point, Mississippi, on the 25th  day of February, 2010, at 9 00 
o'clock a m , and present were, Floyd McKee, President of the Board, R B Davis, Vice-
President, Shelton Deanes, Luke Lummus and Lynn Horton Also present at said 
meeting w ere Harmon A. Robinson, Clerk of the Board, and Laddie Huffman, Sheriff, 
when and where the following proceedings were had and determined, to-wit 

NO 

IN THE MATTER OF AN APPROPRIATION TO THE GOLDEN TRIANGLE 
PLANNING AND DEVELOPMENT DISTRICT AS AUTHORIZED BY SECTION 17-

 

19-1 OF THE MISSISSIPPI CODE OF 19 72 

There came on this day for consideration the matter of an appropriation to the 

Golden Triangle Planning and Development District as authorized by Section 17-19-1 of 

the Vississrppz Code of 19 72 

It appears to this Board that it would be necessary and desirable to make an 

additional appropriation to the Golden Triangle Planning and Development District in 

the amount of S15 300 00 said appropriation to be administered by the Golden Triangle 

Planning and Development District as tuition free monies for Clay County Mississippi 

high school graduates that attend East Mississippi Community College 

After motion by Mr Davis and second by Mr Horton this Board doth vote 

unanimously to have the Chancery Clerk to make a count warrant in the amount of 

$15,300 00 payable to the Golden Triangle Planning and Development District for the 

stated purpose as set out herein above 

SO ORDERED this the 25th  day of February, 2010 

e-mF r--,-/ 
PRESIi7ENT 

3 4 1 



7073 70351 006 

RESOLUTION AUTHORIZING AND APPROVING EXECUTION 
OF AN EQUIPMENT LEASE-PURCHASE AGREEMENT WITH 

BANCORPSOUTH EQUIPMENT FINANCE, A DIN ISION OF BANCORPSOUTH 
BANK 

FOR THE PURPOSE OF LEASE-PURCHASING CERTAIN EQUIPMENT 

WHEREAS, the Board of Supervisors the Go\ errung Body (the Governing Body") 
of Clay County, Mississippi (the "Lessee"), acting for and on the behalf of the Lessee hereby 
finds, determines and adjudicates as follows 

1 The Lessee desires to enter into an Equipment Lease-Purchase Agreement with the 
Exhibits attached thereto in substantially the same form as attached hereto as Exhibit "A" (the 
' Agreement") with BancorpSouth Equipment Finance, a division of BancorpSouth Bank (the 
Lessor") for the purpose of presently purchasing the equipment as described therein for the total 

cost specified therein (collectively the "Equipment") and to purchase such other equipment from 
time to time in the future upon appropriate approval, 

2 The Lessee is authonzed pursuant to Section 31-7-13(e) of the Mississippi Code of 1972, 
as amended to acquire equipment and furniture by Lease-Purchase agreement and pay interest 
thereon by contract for a term not to exceed 5 years 

3 It is in the best interest of the residents served by Lessee that the Lessee acquire the 
Equipment pursuant to and in accordance with the terms of the Agreement and 

4 It is necessary for the Lessee to approve and authorize the Agreement 

5 The Lessee desires to designate the Agreement as a qualified tax-exempt obligation of 
Lessee for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986 (the 'Code' ) 

NOW, THEREFORE, BE IT RESOLVED by this Governing Body for and on behalf of the 
Lessee as follows 

Section 1 The Agreement and Exhibits attached thereto in substantially the same form as 
attached lAreto as It

e
ii
4
b
t
ip" by and between the Lessor and the Lessee is hereby approved and 

-4-kg (the "Authorized Officer') is hereby authorized and 
directed to execute said Agreement on behalf of the Lessee 

Section 2 The Agreement is being issued in calendar year  2- CIO  

Section 3 Neither any portion of the gross proceeds of the Agreement nor the Equipment 
identified to the Agreement shall be used (directly or indirectly) in a trade or business camed on 
by any person other than a governmental unit except for such use as a member of the general 
public 

Section 4 No portion of the rental payments identified in the Agreement (a) is secured, 
directly or indirectly by property used or to be used in a trade or business carried on by a person 
other than a governmental unit, except for such use as a member of the general public, or by 
payments in respect of such property, or (b) is to be derived from payments (whether or not to 
Lessee) in respect of property or borrowed money used or to be used for a trade or business 
carried on by any person other than a governmental unit 
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Section 5 No portion of the gross proceeds of the Agreement are used (directly or indirectly) 
to make or finance loans to persons other than governmental units 

Section 6 Lessee hereby designates the Agreement as a qualified tax-exempt obligation for 
purposes of Section 265(b) of the Code 

Section 7 In calendar year 2 0/ O,  Lessee has designated $ 
— 0— of tax-exempt obligations (including the Agreement) as qualified 

tax-exempt obligations Including the Agreement herein so designated, Lessee will not designate 
more than $30 000,000 of obligations issued dunng calendar year  as qualified 
tax-exempt obligations 

Section 8 Lessee reasonably anticipates that the total amount of tax-exempt obligations 
(other than pnvate activity bonds) to be issued by Lessee during calendar year ao,u   will 
not exceed $30,000,000 

Section 9 For purposes of this resolution the amount of Tax-exempt obligations stated as 
either issued or designated as qualified tax-exempt obligations includes tax-exempt obligations 
issued by all entities deriving their issuing authority from Lessee or by an entity subject to 
substantial control by Lessee, as provided in Section 265(b)(3)(E) of the Code 

Section 10 The Authorized Officer is further authonzed for and on behalf of the Governing 
Body and the Lessee to do all things necessary in furtherance of the obligations of the Lessee 
pursuant to the Agreement, including execution and delivery of all other documents necessary or 
appropriate to carry out the transactions contemplated thereby in accordance with the terms and 
provisions thereof 
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Following the reading 
that the foregoing resolut 
its adoption The 

of the foregoing 
n be adopted, 

resolution, n • itinfrift_c moved 
/Off, bea#2 PS seconded the motion for 

relic/ea' put the question to a roll call vote and the result 

y -ca__ 

was as follows 

fen Aft.° Ai Voted 

Sr 4-briftnrit.< Voted 

 

4t 2)a-

 

Voted yt°4- 

ffir Dfges c Voted ye A 

   

Mir, c-/e, Voted 
e
ye& 

  

Voted 

   

Voted 

 

The motion having recessed the affirmative vote of all members present the 
declared the motion carried and the resolution adopted this the 

-z. r  day of feLry. ick ury 7-0( 0 

(presidia officer), Title 

(SEAL) 

Pre S 1-4  
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LEE S COLEMAN 
ATTORNEY AT LAW 

212 COURT STREET P 0 BOX 226 
WEST POINT MISSISSIPPI 39773 

(662) 494-4893 FAX (662) 494-0195 
colemancoleman@bellsouth net 

February 25, 2010 

BancorpSouth Equipment Finance, 
a ditision of BancorpSouth Bank 
P O Box 15097 
Hattiesburg MS 39404-5097 

Re Lease-Purchase of Equipment by 
Clay County, Mississippi 
Schedule No 006 to Master Lease No 7073 

Ladies and Gentlemen 

Pursuant to your request, we hereby render the following opinion tegatding the 
Equipment Lease-Purchase Agreement (the "Agreement") between Clay County Mississippi 
(the "Lessee' ) and the Board of Supervisors (the "Goy erning Both') and BancorpSouth 
Equip nent Finance a dnision of BancorpSouth Bank (the "Lessor ) dated February 25, 
2010 

yy e hate acted as counsel to the Lessee and the Goy eming Body w ith respect to 
certain legal mattei s pertaining to the Agreement and to the ti ansacnons contemplated 
thereb \ We are familiar tt ith the Agreement and w e hate examined such agi cements, 
schedules statements certificates, records including minutes of the Got eming Body of the 
Lessee and other instruments of public officials, Lessee and othei pei sons as we hate 
considered necessary or proper as a basis for the opinions heiemafter stated 

Based on such examination, we are of the opinion that 

1 Lessee and the Goy eming Body have full potter authority and legal right to 
execute delver and perform the terms of the Agreement The Agreement has been duly 
authorized by all necessary action on the part of Lessee and the Got eming Body and any 
othei QON eming authonty and does not require the approt al of, or the en ing of notice to any 
other federal, state local, or foreign governmental authonty and does not contravene any latt 
binding on Lessee or the Governing Body or contravene any indenture, credit agreement or 
other agreement to w bleb Lessee or the Governing Body is a party of by which it is bound 
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2 The Agreement has been duly authonzed executed and delis ered and constitutes 
a s slid and binding obligation of Lessee and the Governing Body enforceable in accordance 
with its terms 

3 All required procedures foi execution of the Agreement, including competitive 
bidding, if applicable, hale been complied with and all rentals will be paid out of funds 
which are legally available for such purposes 

4 With respect to the tax-exempt status of the interest portion of rental payments 
under the Agreement, under present law 

(a) The Agreement is a conditional sales agreement which qualifies as an 
obligation for purposes of Section 103(a) of the Internal Revenue Code of 1986, as 
amended (the "Code"), and Treasury Regulations and rulings hereunder 

(b) The interest portion of the rental payments under the terms of the 
Agreement is exempt from federal income taxation pursuant to Section I03(a) of the 
Code and the Treasury Regulations and rulings thereunder 

5 There ai e no pending or threatened actions or proceedings before any court, 
administrative agency oi other tnbunal oi body against Lessee or the Governing Body which 
may materially affect Lessee's or the Go\ emine Body's financial condition or operations, or 
which could hale any effect whatsoes er upon the N alidity performance or enforceability of 
the terms of the Agreement 

This opinion is being famished to you in connection with the above-referenced 
transaction and the opinions expressed herein are tor the sole benefit of, and may be relied 
upon by the Lessor and its assigns and are not to be delivered to or relied upon by any other 
party without oui pilot wntten consent 

Sincerely 

Lee S Coleman 

LSC/ae 
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11 

12 

13 

14 

15 

16 

17 

Under penalties of perjury I declare that I have examined this return and accom anyrog schedules and statements and to the best of my knowledge 
and belief they are true correct and complete 

Sign 
Here 

of issuer s authorized representative Date 

For Paperwork Reduction Act Notice see page 2 of the Instructions 

ype or print name and tale tga (e  
Cat No 637735 Form 13038-Gpev1140, (Lerl 

5 
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Information Return for Tax Exempt Governmental Obligations 
Form 8038-G 
(Rev November 2000) 
Oepartmen of the Tree ry 
Internal Reoenue Service 

Ir. Under Internal Revenue Code section 149(e) 
lb See separate Instructions 

Caution If the issue price is under 5700 000 use Form 8038 GC 

OMB No 1545 0720 

Report na Author If Amended Return check here Or ❑ 

1 Issuer s name 

Clas Counts Mississippi 
2 Issuers employer identification number 

64-6000252 
3 Number and street (or P 0 box if mail is not delivered to street address) 

P O Box 815 
Room/suite 4 Report number 

3 

5 City town or post office state and ZIP code 

West Point MS 39773-0815 

 

6 Date of issue 

7 Name of issue 

 

B CUSIP number 

9 Name and title of officer or legal representative whom the IRS may call for more information 10 Telephone number of officer or legal epresentatwe 

( ) 

Type of Issue (check applicable bo (es) and enter the issue price) See instructions and attach schedule 

11 O Education 

12 O Health and hospital 

13 111 Transportation 

14 O Public safety 

15 O Environment (including sewage bonds) 

16 LI Housing 

17 ❑ Utilities 

er7,7
 sa 234 571 75 

Description of Obligations Complete for the entire issue for which this form is being filed 

18 E Other Describe ►   E911 System 

►

 

❑ 

19 If obligations are TANs or RANs check box tio• LI If obligations are BANs check box 
20 If obligations are in the form of a lease or installment sale check box  

(d) Weighted 
average maturity 

(c) Stated redemption 
price at maturity (a) Final maturity date (b) Issue price (el Yield 

21 $ 234 571 75 N/A 
sink Uses of Proceeds of Bond Issue (including underwriters 

N/A 
discount) 

317 340 years 

22 Proceeds used for acc ued interest 

23 Issue price of entire issue (enter amount from line 21 column (b)) 

24 Proceeds used for bond issuance costs (including underwriters discount) 

25 Proceeds used for credit enhancement 

26 Proceeds allocated to reasonably required reserve or replacement fund 

27 Proceeds used to currently refund prior issues 

28 Proceeds used to advance refund prior issues 
29 Total (add lines 24 through 2B) 
30 Nonrefundinq proceeds of the issue (subtract line 29 from line 23 and enter amount here)  

M in Description of Refunded Bonds (Complete this part only for refunding bonds ) 
31 Enter the remaining weighted average maturity of the bonds to be currently refunded 

32 Enter the remaining weighted average maturity of the bonds to be advance refunded 
33 Enter the last date on which the refunded bonds will be called 
34 Enter the date(s) the refunded bonds were issued IP-

 

Lan  Miscellaneous 
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) 

36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) 
b Enter the final maturity date of the guaranteed investment contract ►   

17 Pooled financings a Proceeds of this issue that are to be used to make loans to other governmental units 

b If this issue is a loan made from the proceeds of another tax exempt issue check box and enter the name of the 
issuer ►   and the date of the issue ►   

38 If the issuer has designated the issue under section 265(b)(3)(B)(I)(l11) (small issuer exception) check box 
39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate check box ►  D 
40 If the issuer has identified a hedge check box r ❑ -

 

22 
23 

24 ff 
25 

26 

27 

28 

30 

years 

► years 

35 
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7073 70351 006 

SPECIAL STIPULATIONS 

LESSOR BancorpSouth Equipment Finance, 
a division of BancorpSouth Bank 
P O Box 15097 
302 Second Avenue 
Hattiesburg, MS 39404-5097 

By  

Title  

Date 

LESSEE Clay County, Mississippi 
P O Box 815 
West Point, MS 39773-0815 

By 

T e 

Date 

 

v_Z4 Soed
i
fir  

az-Af-f/jo 

--NONE-
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7071 703)1 006 
EQUIPMENT LEASE SCHEDULE 

Lease Schedule Number 006 

This Lease Schedule No 006 to the Equipment Lease-Purchase Agreement dated as of June 
10, 2004 (the "Agreement") between BancorpSouth Equipment Finance a division of 
BancorpSouth Bank, a Mississippi Corporation (the "Lessor") and Clay County, Mississippi (the 
'Lessee '), acting by and through the Board of Supervisors, the Governing Body of the Lessee, is 
made as of this date 

1 Description of the Equipment  The quantity, item, manufacturer and model and senal 
number of the Equipment subject to the Agreement are as appear on Exhibit "B 1" attached 
hereto and made a part hereof 

2 Location of the Equipment  The Equipment is to be located and delivered to Lessee's 
premises at 

3 Original Rental Term  The term of the Agreement shall be 5 years 

4 Rental Payments  The Lessee agrees to pay the Lessor the original cost of 5234,571 75 for 
the Equipment hereof described in Exhibit "B-1" attached hereto upon the terms and at the 
times as provided in the Payment Amortization Schedule, attached hereto as Exhibit ' B-2 ' and 
made a part hereof, with an interest rate of 3 17 percent per annum as pros ided thereby 

This Schedule and its tenns and conditions are hereby incorporated by reference in the 
Agreement 

DATED this the 

LESSOR LESSEE 

BancorpSouth Equipment Finance a division Clay County Mississippi 
of BancorpSouth Bank 

By  B y telt— --71:  
Title Trine 
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EXHIBIT B-I 

Clay County, Mississippi 

Master Lease Number 7073 Schedule Number 06 

911 EQUIPMENT 
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Prepared by First Continental Leasing InfoAnalysis 2/10/2010 10 27 46 AM 

Payment Amortization Report File Name infoa 'adz 

Customer Clay County MS 

Quote ID 029 1454 029 002 

Quote Entered Date 

Interest Rate 

Per Date 

2/ 4/10 

3 1700% (Monthly) 

Payment Principal 

 

Interest 

Principal 

Balance 

Accrued 

Interest 

Accrued 

Int Bal Net Balance 

0 2/25/10 

 

0 00 

 

0 00 

 

0 00 234 571 75 0 OD 0 00 234 571 75 

1 3/25/10 4 232 69 3 613 03 

 

619 66 230 958 72 619 66 D 00 230 958 72 

2 4/25/10 4 232 69 3 622 58 

 

610 12 227 336 14 610 12 0 00 227 336 14 

3 5/25/10 4 232 69 3 632 15 

 

600 55 223 704 00 600 55 0 00 223 704 00 

4 6/25/10 4 232 69 3 641 74 

 

590 95 220 062 26 590 95 0 00 220 062 26 

5 7/25/10 4 232 69 3 651 36 

 

581 33 216 410 90 581 33 0 00 216 410 90 

6 8/25/10 4 232 69 3 661 01 

 

571 69 212 749 89 571 69 0 00 212 749 89 

7 9/25/10 4 232 69 3 670 68 

 

562 01 209 079 22 562 01 0 00 209 079 22 

8 10/25/10 4 232 69 3 680 37 

 

552 32 205 398 84 552 32 0 00 205 398 84 

9 11/25/10 4 232 69 3 690 10 

 

542 60 201 708 75 542 60 0 00 201 706 75 

10 12/25/10 4 232 69 3 699 84 

 

532 85 198 008 90 532 85 0 00 198 008 90 

 

2010 42 326 91 36 562 85 5 764 07 

   

5 764 07 

    

11 1/25/11 4 232 69 3 709 62 

 

523 07 194 299 28 523 07 0 00 194 299 28 

12 Z25,11 4 232 69 3 719 42 

 

513 27 190 579 87 513 27 0 00 190 579 

 

13 3/25/11 4 232 69 3 729 24 

 

503 45 186 850 62 503 45 0 00 186 850 

 

14 4/25/11 4 232 69 3 739 09 

 

493 60 183 111 53 493 60 0 00 183 111 53 

15 5/25/11 4 232 69 3 748 97 

 

483 72 179 362 56 483 72 0 00 179 362 56 

16 6/25/11 4 232 69 3 758 88 

 

473 82 175 603 68 473 82 0 00 175 603 68 

17 7/25/11 4 232 69 3 768 81 

 

463 89 171 834 88 463 89 0 OD 171 834 88 

18 8/25/11 4 232 69 3 778 76 

 

453 93 168 056 12 453 93 0 00 168 056 12 

19 9/25/11 4 232 69 3 788 74 

 

443 95 164 267 37 443 95 0 00 164 267 37 

20 10/25/11 4 232 69 3 798 75 

 

433 94 160 468 62 433 94 0 OD 160 468 62 

21 11,25/11 4 232 69 3 808 79 

 

423 90 156 659 83 423 90 0 00 156 659 83 

22 12/25/11 4 232 65 3 818 85 

 

413 84 152 840 99 413 84 0 00 152 840 99 

 

2011 50 792 30 45 167 92 5 624 38 

   

5 624 38 

    

23 1/25/12 4 232 69 3 828 94 

 

403 75 149 012 05 403 75 0 00 149 012 05 

24 2/25/12 4 232 69 3 839 05 

 

393 64 145 173 00 393 64 0 00 145 173 00 

25 3/25/12 4 232 69 3 849 19 

 

383 50 141 323 81 383 50 0 00 141 323 81 

26 4/25/12 4 232 69 3 859 36 

 

373 33 137 464 44 373 33 0 00 137 464 44 

27 5/25/12 4 232 69 3 869 56 

 

363 14 133 594 89 363 14 0 00 133 594 89 

28 6/25/12 4 232 69 3 879 78 

 

352 91 129 715 11 352 91 0 00 129 715 11 

29 7/25/12 4 232 69 3 890 03 

 

342 66 125 825 08 342 66 0 00 125 825 08 

30 8/25/12 4 232 69 3 900 30 

 

332 39 121 924 78 332 39 0 00 121 924 

 

31 9/25,12 4 232 69 3 910 61 

 

322 08 118 014 17 322 D8 0 00 118 014 

 

32 10/25/12 4 232 69 3 920 94 

 

311 75 114 093 23 311 75 0 00 114 093 23 

33 11/25/12 4 232 69 3 931 30 

 

301 40 110 161 94 301 40 0 00 110 161 94 
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Prepared by First Continental Leasing InfoAnalysis 2/10/2010 10 27 46 AM 

Payment Amortization Report File Name infoa iadx 

Customer Clay County MS 

Q — ID 029 1454 029 002 

Q Entered Date 2/ 4/10 

Interest Rate 3 1700% (Monthly) 

Per Date Payment Principal Interest 

Principal 

Balance 

Accrued 

Interest 

Accrued 

Int Bal Net Balance 

34 12/25/12 4 232 69 3 941 68 291 01 106 220 26 291 01 0 00 106 220 26 

 

2012 50 792 30 46 620 73 4 171 57 

 

4 171 57 

  

35 1/25/13 4 232 69 3 952 09 280 60 102 268 17 280 60 0 00 102 268 17 

36 2/25/13 4 232 69 3 962 53 270 16 98 305 63 270 16 0 00 98 305 63 

37 3/25/13 4 232 69 3 973 00 259 69 94 332 63 259 69 0 00 94 332 63 

36 4/25/13 4 232 69 3 983 50 249 20 90 349 14 249 20 0 00 90 349 14 

39 5/25/13 4 232 69 3 994 02 238 67 86 355 12 238 67 0 00 86 355 12 

40 6/25/13 4 232 69 4 004 57 228 12 82 350 55 228 12 0 00 82 350 55 

41 7/25/13 4 232 69 4 015 15 217 54 78 335 40 217 54 0 00 78 335 40 

42 8/25/13 4 232 69 4 025 76 206 94 74 309 64 206 94 0 00 74 309 64 

43 9/25/13 4 232 69 4 036 39 196 30 70 273 25 196 30 0 00 70 273 25 

44 10/25/13 4 232 69 4 047 05 185 64 66 226 20 185 64 0 00 66 226 20 

45 11/25/13 4 232 69 4 057 74 174 95 62 168 46 174 95 0 00 62 168 46 

_ 

         

12/25/13 4 232 69 4 068 46 164 23 58 099 99 164 23 0 00 58 099 99 

 

2013 50 792 30 48 120 27 2 672 03 

 

2 672 03 

  

47 1/25/14 4 232 69 4 079 21 153 48 54 020 78 153 48 0 00 54 020 78 

48 2/25/14 4 232 69 4 089 99 142 70 49 930 80 142 70 0 00 49 930 80 

49 3/25/14 4 232 69 4 100 79 131 90 45 830 01 131 90 0 00 45 830 01 

50 4/25/14 4 232 69 4 111 62 121 07 41 718 38 121 07 000 41 718 38 

51 5/25/14 4 232 69 4 122 49 110 21 37 595 90 110 21 0 00 37 595 90 

52 6/25/14 4 232 69 4 133 38 99 32 33 462 52 99 32 0 00 33 462 52 

53 7/25/14 4 232 69 4 144 29 88 40 29 318 23 88 40 0 00 29 318 23 

54 8/25/14 4 232 69 4 155 24 77 45 25 162 98 77 45 0 00 25 162 98 

55 9/25/14 4 232 69 4 166 22 66 47 20 996 76 66 47 0 00 20 996 76 

56 10/25/14 4 232 69 4 177 22 55 47 16 819 54 55 47 000 16 819 54 

57 11/25/14 4 232 69 4 188 26 44 43 12 631 28 44 43 0 00 12 631 28 

58 12/25/14 4 232 69 4 199 32 33 37 8 431 96 33 37 0 00 8 431 96 

 

2014 50 792 30 49 668 04 1 124 26 

 

1 124 26 

  

59 1/25'15 4 232 69 4 210 42 22 27 4 221 54 22 27 0 00 4 221 54 

60 2/25/15 4 232 69 4 221 54 11 15 0 00 11 15 0 00 0 00 

 

2015 8 465 38 8 431 96 33 43 

 

33 43 

   

Totals 253 961 48 234 571 75 19 389 73 

 

19 389 73 
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1A4Taiailf 
By 

Title 

Date 

-071 '03:,.] 006 
EQUIPMENT ACCEPTANCE NOTICE 

TO BancorpSouth Equipment Finance a division of BancorpSouth Bank 

RE Equipment Lease-Purchase Agreement dated as of June 10, 2004 

Clay Count) Mississippi (the ' Lessee"), acting by and through the Board of Supervisors, the 
Governing Body of the Lessee, hereby acknowledge receipt in good condition and working order 
of the equipment (the ' Equipment' ) as listed on Exhibit "C-1" attached hereto and made a part 
hereof and further described in the invoices attached hereto and made a part hereof The 
Equipment is subject to the Equipment Lease-Purchase Agreement dated as of June 10 2004 
bets\ een Lessor and Lessee Lessee certifies to Lessor that the Lessee has inspected the 
Equipment and that the Equipment is acceptable and approves supplier's(s') invoices for the 
Equipment and requests that Lessor make payment of such invoices 

Lessee further acknowledges that it selected the Equipment so receised LESSEE AGREES 
THAT LESSOR MADE NO REPRESENTATIONS AND WARRANTIES Al HATEN/ ER 
DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED AS TO THE SUITABILITY, 
DURABILIT \ , FITNESS FOR USE, MERCHANTABILITY CONDITION QUALITY OR 
OTHERWISE OF SUCH EQUIPMENT LESSEE SPECIFICALLY \ls AFVES ALL RIGHT TO 
MAKE ANY CLAIM AGAINST LESSOR ITS ASSIGNS FOR BREACH OF ANY 
1,\ ARRANTY, OR TO INTERPOSE OR ASSERT ANY SUCH DEFENSE COUNTERCLAIM 
OR SETOFF 

LESSEE 

Cla) Count\ Mississippi 
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EXHIBIT C-1 

Clay County Mississippi 

Master Lease Number 7073 Schedule Number 06 

911 EQUIPMENT 
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Please indicate who funds are to be released to 

 Customer Of customer is to be paid please send cop\ of check where \ endor has 
been paid i 

NJ endor 

I 

3(33 

I 



NO 

IN THE MATTER OF PUBLISHING A NOTICE FOR BIDS FOR THE OVERLAY 
AND PAVING OF THE ARTEX BUILDING PARKING LOT AND STREET 

There came on this day for consideration the matter of publishing a notice for bids 

for the overlay and paving of the Artex Building parking lot and street 

After motion by Mr Davis and second by Mr Horton this Board doth vote 

unanimously to have the Clerk to advertise m the Daily Times Leader the attached notice 

for bids marked as exhibit A 

SO ORDERED this the 25th  day of February, 2010 

PRESIDENT 

36 1 



ADVERTISEMENT FOR BIDS 

Owner Board of Supervisors of Clay County 
PO Box 815 
West Point, MS 39773 

Separate sealed BIDS for overlay of industrial Access and Steams, Area will be received by the 
Board of Supers tsars of Clay County, at Clay County Courthouse located at 205 Court Street, West 

Point MS until 10 00 a m  on Apnl 5, 2010, then at said Clay County Courthouse publicly opened, and 
read aloud 

The CONTRACT DOCUMENTS may be examined at the following locations 

Caly ert-Spradling Engineers, Inc 
301 Highway 45 North Alternate, Suite 5 

Post Office Drawer 1078 
West Point, Mississippi 39773 

OR 
The Clay County Board of Supervisors 

205 Court Street 
West Point, MS 39773 

Copies of the CONTRACT DOCUMENTS may be obtained at the office of Calvert-Spradling 
Engineers Inc , P O Drawer 1078, West Point, MS, 39773 upon payment of $120 00 for each set, (non-
refundable) 

The Owner reserves the right to waive any informalities or to reject any and all bids 

Each bidder must deposit with his bid, security in the amount, form and subject to the conditions 
pros ided in the Information for Bidders 

No bidder may withdraw his bid within sixty (60) days after the actual date of the opening 
thereof 

Date February 25, 2010 /s/ Floyd McKee 
(President) 

Publish February 26, 2010 
March 5 2010 

365 Advertisement for B , 
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NO 

IN THE MATTER OF AUTHORIZING THE PRESIDENT OF THIS BOARD TO 
EXECUTE A CONTRACT WITH CALVERT SPRADLING ENGINEERS FOR 

PROFESSIONAL SERVICES RELATING TO THE ARTEX BUILDING PARKING 
LOT PROJECT 

There came on this day for consideration the matter of authorizing the President 

of this Board to execute a contract with Calvert Spradling Engineers for professional 

services relating to the Artex Building parking lot project 

After motion by Mr Davis and second by Mr Horton this Board doth vote 

unanimously to authorize the President to execute the attached Engineers joint contract 

document marked as exhibit A Said contract is hereby approved and will be for the 

overlay of the Artex building parking lot and access road 

SO ORDERED this the 25th  day of February, 2010 

PRESI 
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This document has important legal consequences consultation with an attorney is encouraged voth respect to its use or 
modification This document should be adapted to the particular circumstances of the contemplated Piotect and the 
Controlling Law 

STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

FUNDING AGENCY EDITION 

Prepai ed by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 
and 

Issued and Published Jointly By 

   eNational Society of 
Professional Engineers 

  Professional Engineers in Private Practice 

 

ACEC ASCE American Society 
of Civil Engineers 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a pi acute division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

AMERICAN CONSULTING ENGINEERS COUNCIL 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

This document has been approved and endorsed by 

The Associated General Contractors of America 

and the 

Construction Specification Institute 

f ig ,. Knowledge lo Crea mg
Ma. and Sustaining 

the Bull Environment 

This document has been accepted by the 
United States Department of Agriculture 

Rural Utilities Services Water and Waste Programs 

EJCDC E SI0 Standard Form of agreement Betw een Owner and Engineer for Professional Services Funding Xgenn Edition 
Copyright t. 2002 National Socieh of Professional Engineers for EJCDC All rights reserved 
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STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

THIS IS AN AGREEMENT effective as of  ( Effective  Date ) between  

Clay County Board of Supers isors ( Owner) and 

Calvert-Spradling Engineers Inc ( Engineer' ) 

Owner intends to Cherla; to an industrial access road and staging area 

CSE± 209100 ( Project ) 

Financial assistance foi this Protect is expected to be provided kw SMLPC ( Agencs) 
a governmental enure Nothing herein creates am contractual relationship between Agencs and Engineer 

Owner and Engineer agree as follows   

ARTICLE I — SERN'ICES OF ENGINEER 

1 01 Scopc 

A Engineer shall provide or cause to be provided the sets ices set forth het ern and in Exhibit A 

ARTICLE 2 — OA NER S RESPONSIBILITIES 

2 01 Genera! 

A Owner shall has e the responsibilities set torth herein and in Exhibit B 

B Ownei shall pas Engineer as set forth m Exhibit C 

C Owner shall be responsible for and Enameer max rel., upon the accuracy and completeness of all requirements 
programs instructions reports data and other information furnished bs Owner to Engineer pursuant to this 
Agreement Engineer may use such requirements programs instructions reports data and information in 
performing or furnishing services under this Agreement 
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ARTICLE 3 - SCHEDULE FOR RENDERING SER\ ICES 

3 01 Commencement 

A Engineei shall begin rendering sen ices as of the Etfectit e Date of the Agreement 

3 02 Mlle foi Compktion 

A Engineer shall complete its obligations within a reasonable time Specific periods of tune for rendering services are 

set forth or specific dates In which services are to be completed are provided in Exhibit A and are hereby agreed to 

be reasonable 

B If through no fault of Engineer such periods of time or dates are changed or the orderly and continuous progress 
of Engineers services is impaned, or Engineei s services are delayed or suspended then the time for completion of 

Engineers sen ices and the rates and amounts of Engineers compensation shall be adjusted equitably 

C if OWIIC1 authorizes changes in the scope extent or character of the Project then the time for completion of 
Engineer s services and the rates and amounts of Engineer s compensation shall be adjusted equitably 

D Owner shall make decisions and carn out its other responsibilities in a timely manner so as not to delay the 
Engineer s performance of its services 

E If Engineer fails through its own fault to complete the performance required in this Agreement within the time set 
forth as duh adjusted then Owner shall be entitled to the recovery of direct damages resulting from such failure 

ARTICLE 4 — INVOICES AND P AA MENTS 

4 01 In\ owes 

A Pi elm; anon mid Submittal of lin oncis Engineer shall prepare invoices in accordance with its standard invoicing 
practices and the temp of Exhibit C and in a manner acceptable to Owner Engineer shall submit its invoices to 
Owner no more than one, pei month Invoices ale due and pat able within 30 days of receipt 

4 02 Pm //rents 

A Application to Inkiest and Mau-Tat Payment till be credited first to ant interest owed to Engineer and then to 
principal 

B Fadiu to Put If Owner fails to make ant pat ment due Engineer for sen ices and expenses within 60 days after 
receipt of Engineers int oice and funds are d \ ailable for the Project then 

amounts due Engineer will be increased at the rate of 1 0% per month (or the maximum rate of interest 
permitted ht law if less) hum said sixtieth dat and 

2 Engineer mat afro giving set en days mitten notice to Owner suspend sen ices under this Agreement until 
Owner has paid in full all amounts due for sen ices expenses and other related charges Owner waives ant and 
all claims against Engineei foi ant such suspension 

C Dispund 1171O1CC3 It Owner contests an invoice Owner may withhold onit that portion so contested and must pat 
the undisputed portion 

D Legislatne Actions if after the Effective Date of the Agreement am got emmental entity takes a legislative action 
that imposes taxes fees or charges on Engineer s services or compensation under this Agreement then the 
Engineer mat invoice such new taxes fees or charges as a Reimbursable Expense to which a factor of I 0 shall be 

EJCDC F il0 Standard F orm of Agreement Between Ott ner and F ngi neer for Professional Semmes Funding &gene\ Edition 
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applied Owner shill pit such int oiced new taxes fees and charges such pat mem shall be in addition to the 

compensition I0ICil Engineer is entitled under the knits of Exhibit C 

ARTICLE 5 — OPINIONS OF COST 

01 Opinions of Pi °habit. C oust; iiction Coy 

A Engineer s opinions of probable Construction Cost are to be made on the basis of Engineer s experience and 

qualifications and represent Engineers best judgment as an experienced and qualified professional genet all\ 

familiar with the construction industrt Howe\ er since Engineer has no control over the cost of labor materials 
equipment or sen ices furnished bt others oi over contractors methods of determining prices or O\ er competitive 
bidding or market conditions Engineer cannot and does not guarantee that proposals bids or actual Construction 
Cost will not vary from opinions of probable Construction Cost prepared by Engineer If Owner wishes greater 
assurance as to probable Construction Cost Owner shall employ an independent cost estimator as prot ided 
Exhibit B 

02 Designing to Consti notion Cost Lunn 

A If a Construction Cost limit is established between Owner and Engineer such Construction Cost limit and a 
statement of Engineers rights and responsibilities with respect thereto will be specificallx set forth in Exhibit F 
Construction Cost Lunit to this Agreement 

03 Opinions of Total Pt °leer Costs 

A The sen ices if ant of Engineei with respect to Total Project Costs shall be limited to assisting the Owner in 
collating the \ arious cost categories which comprise Total Project Costs Engineer assumes no responsibilitt foi the 
accuract of ant opinions of Total Pi oject Costs 

ARTICLE 6 — GENERAL CONSIDERATIONS 

6 01 Standai ds of Pc; Jo, n ,sac 

A The standard of care foi all pi ofessional engineering and related services performed or furnished ht Engineei under 
this Agreement will be the care and skill oidinank used hit members of the subject profession pi it:tieing under 
similar circumstances at the same time and in the same localitt Engineer makes no warranties express or implied 
under this Agreement oi otherwise in connection with Engineei s sen ices 

B Owner shall not be I esponsible for discovering deficiencies in the technical accuract of Engineer s services 
Engineer shall conect ant such deficiencies in technical accuract without additional compensition except to the 
eaten such correctit e action is dilectlt attributable to deficiencies in Owner furnished inform-mon 

C Engineer mat retain such Consultants as Engineer deems necessan to assist m the performance or furnishinz of the 
sen ices subiect to reasonable smelt and substantivc objections by Owner The retention of such Consultants shill 
not reduce the Engineer s obligations to Owner under this Agreement 

D Subject to the standard of ewe set forth in Paragraph 6 01 A Engineer and its Consultants mat use or rel. upon 
design elements and information ordinarilt or customanIt furnished b. others including hut not limited to 
specialtt contractoi s manufacturei s suppliers and the publishers of technical standards 

E Engineei and Owner shall complt with applicable Laws and Regulations Engineer shall comp]. with Owner 
mandated standards that Owner has prof ided to Engineer in wnting This Agreement is based on these requirements 
as of its Effectne Date Changes to these requirements after the Effective Date of this Agreement mat be the basis 
for modifications to Owner s responsibilities or to Engineers scope of services times of performance and 
compensation 

EJCDC E n10 Standard Form of Agreement Betsseen &suer and Engineer for Professtonal Sem ices Funding \genes Edo ion 
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F En gi neei shall not be required to sign am documents no matter bt w horn requested that tt ould i es it in the 

Engineer hating to eel-Lift auarantee or warrant the etistence of conditions whosc existence the Engineer cannot 

ascertain Owner agrees not to make resolution of ant dispute with the Engineer oi pat ment of ant amount due to 

the Engineer in ant w at contingent upon the Enameei siiming ant such documents 

G The General Conditions for ant construction contract documents prepared hereunder are to be the Standard 

General Conditions of the Construction Contract Funding Agenct Edition as prepared by the Engineers Joint 

Contract Documents Committee (No C 710 2002 Edition) unless both parties mutuallt agree to use other General 

Conditions by specific reference in Exhibit I 

H Engineer shall not at an} time supervise direct or hate control ot er Contractors work nor shall Engineer have 

authority over or iesponsibility for the means methods techniques sequences or procedures of construction 

selected or used by Contractor for security or safety at the Site, for safety precautions and programs Incident to the 

Contractor s work in progress nor for an} failure of Contractor to complt with Laws and Regulations applicable to 

Conn actor s furnishing and performing the Work 

I Engineer neither guarantees the performance of ant Contractor nor assumes responsibility for any Contractor's 

failure to furnish and perform the Work in accordance with the Contract Documents 

J Engineer shall not be responsible for the acts or omissions of any Contractor subcontractor or supplier, or of any of 

their agents or employees or of ant other persons (except Engineer s own employees and its Consultants) at the Site 

or otherwise furnishing or performing any Work or for ant decision made on interpretations or clarifications of the 

Contract Documents given bt Owner without consultation and ads ice of Engineer 

K All Contract Documents and Applications for Pat ment shall be subject to Agenct concurrence 

6 02 Design it ahoza CO11711 lemon Phase Scn ins 

A If Engineer s Basic Services under this Agreement do not include Project observation or review of the Contractor s 

performance or ant other Construction Phase SET\ ices then (11 Engineer s services under this Agreement shall be 

deemed complete no later than the end of the Bidding or Negotiating Phase (2) Engineer shall have no design or 

shop drawing resins obligations during construction (;) Owner assumes all responsibility for the application and 

interpretation of the Contact Documents contact administration construction observation and review and all 

other necessan Construction Phase engineering and professional sen ices and (4) Owner wanes ant claims against 

the Engineer that mat be connected in ant swat thereto 

6 03 Lsc of-Documents 

A All Documents are instruments of service in respect to this Pi oject and Engineer shall retain an ownership and 

proper interest therein (including the cop\ right and the right of reuse at the discretion of the Engineer) whether or 

not the Project is completed Owner shall not felt in ant stat on ant Document unless it is in pi inted form signed 

or sealed bt the Engmeei oi one of its Consultants 

B A pain mat relt that data or information set forth on paper (also known as hard copies) that the partt receives from 

the other parts In mail hand deliten oi facsimile are the items that the other par intended to send Files in 

electronic media format of text data graphics or other apes that are furnished lot one party to the other are 

furnished only for contenience not reliance bt the teeming parts Ant conclusion or information obtained or 

derived from such electronic files will be at the user s sole risk If there is a discrepancy between the electronic files 

and the hard copies the hard copies got ern 

C Because data stored m electronic media format can deteriorate or be modified madt enentlt or otherwise without 

authorization of the data s creator the pant receiving electronic files agrees that it will perform acceptance tests or 

procedures within 60 days after which the receiting pam shall be deemed to have accepted the data thus 

transferred Any transmittal errors detected within the 60 dat acceptance period will be corrected by the party 

deli\ ermg the electronic files 

EICDC E .110 Standard Form of Agreement Reis een Oa tier and Engineer for Professional Sen ices Funding Agen CN Edition 
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6 04 

hen n ansfen mg documents in electronic media format the transferring parts makes no representations as to long 

term compatibility usabilm, or readability of documents resulting from the use of softw al e application packages 

operann E 5\ stems or computer hardware differing from those used b\ the documents creator 

E Ownei ma\ make and retain copies of Documents foi information and reference in connection with use on the 
Protect b\ Owner Engineer grants Owner a license to use the Documents on the Project extensions of the Project 
and other projects of Owner subject to the following limitations (1) Owner acknowledges that such Documents we 
not intended or represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse 
M. Owner of others on extensions of the Project or on an other project without written verification or adaptation tr. 
Engineer (2) am such use or reuse or am modification of the Documents w ithout written verification completion 
or ad ❑ptation bs Engineer as appropriate for the specific purpose intended will be at Owner s sole risk and without 
habilik or legal exposure to Engineer or to Engineer s Consultants (3) Owner shall indemnify and hold harmless 
Engineer and Engineer s Consultants from all clamp damages losses and expenses including artorne}s fees 
arising out of or resulting from an} use reuse or modification without written verification completion or 
adaptation las Engineer and (4) such limited license to Owner shall not create am rights in third parties 

F If Engineer at Owner s request verifies or adapts the Documents for extensions of the Protect or for am other 
project then Owner shall compensate Engineer at rates or in an amount to be agreed upon bN Owner and Engineer 

nine (vice 

A Engineer shall pi ocure and maintain insurance as set forth in Exhibit G Insurance Engineer shall cause Owner to 
be listed as an additional insured on an) applicable general liability msuiance polio} carved bs Engineer 

B Owner shall pr °cur e and maintain Insurance as set forth in Exhibit G Insurance Owner shall cause Engineer and 
Engineer s Consultants to be listed as additional insureds on anN general liabilits or property insurance policies 
carried tw Owner which are applicable to the Project 

C Ownei shall legume Contiactoi to purchase and maintain general liabilits and other insurance m accordance with 
the requirements of paragraph 5 04 of the Standard General Conditions of the Construction Contract Funding 
Agencs Edition (No C 710 2002 Edition) as prepaied bs. the Engineers Joint Contract Documents Committee 
and to cause Enuneei and Engineers Consultants to be listed as additional insureds with respect to such habilits 
and other insurance put chased and maintained In Contractor for the Project 

D Owner and Engineet shall each delver to the other certificates of insurance es idencing the CO\ eraaes indicated ❑t 
Exhibit G Such certificates shall be furnished prior to commencement of Engineers services and at renewals 
theieaftei durinL. the life of the Ameement 

E All policies of proper insurance relating to the Project shall contain pro% isions to the effect that Engineer s and 
Engineers Consultants inteiests are covered and that in the event of payment of am loss or damage the insurers 
will ha\ e no rights of reco\en against Engineer or its Consultants or am insureds or additional insureds 
thereunder 

F At an time Owner ma\ request that Engineer or its Consultants at Owner s sole expense proN ide additional 
insurance cm erage increased limits or reused deductibles that are more protectne than those specified in Exhibit 
G If so requested bx Owner and if commercially available Engineer shall obtain and shall require its Consultants 
to obtain such additional insurance cos erage different limits or reused deductibles for such periods of time as 
requested ID\ Ownei and Exhibit G ‘5. di be supplemented to incorporate these requirements 

6 0 t Suspensror, and 7 t(minanon 

A Sir cpLn cum 

Bs Owner Owner max suspend the Project upon seven da)s written notice to Engineer 
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2 By Engineer If Engineer s sen ices are substantialls delayed through no fault of Engineer Engineer mas after 

gIN mg seven dass written notice to Owner suspend senses under this Agreement 

B Tel nimanon The obligation to pros ide furthei services under this Agreement may be terminated 

I For cause 

a By either party upon 30 days written notice in the es ent of substantial failure by the other party to perform 

in accordance with the terms hereof through no fault of the terminating parts 

b By Engineer 

I ) upon seven days written notice if Owner demands that Engineer furnish or perform sen ices contran 

to Engineer s responsibilities as a licensed professional or 

2) upon seven days written notice if the Engineers sen ices for the Project are delayed or suspended for 

more than 90 days for reasons bexond Engineer s control 

3) Engineer shall have no habilits to Owner on account of such termination 

c Notwithstandmg the foregoing this Agreement will not terminate tinder paragraph 6 05 B I a if the party 

recerYing such notice begins within seven days of receipt of such notice to correct its substantial failure to 

perform and proceeds diligently to cure such failuie within no more than 30 days of receipt thereof 

provided however that if and to the extent such substantial failure cannot be reasonably cured y‘ithin such 

30 day period and if such party has diligently attempted to cure the same and thereafter continues 

diligently to cure the same then the cui e pet rod pros ided for herein shall extend up to but in no case more 

than 60 days after the date of receipt of the notice 

2 For convenience 

a Bs Owner effect's e upon Engineei s receipt of notice from Owner 

C Effectne Date of Tonnnanon The terminating party under paragraph 6 Co B may set the effectne date of 

termination at a tune up to 30 days later than otherwise prosidcd to allow Engineer to demobilize personnel and 

equipment from the Site to complete tasks whose salue would otherwise be lost to prepare notes as to the status of 

completed and uncompleted tasks and to assemble Protect materials in oi clerk files 

D Pa}mcnts. Upon TO mmallon 

In the es ent of any termination under paragraph 6 0Th En&ineer w ill be entitled to Invoice Owner and to receive 

pasment for all acceptable SMICeS performed of furnished and all Reimbursable Expenses incuned through 

the effectise date of termination 

2 in the es ent of termination bs Owner for convenience of by Engineer for cause Engineer shall be entitled in 

addition to invoicing for those items identified in paragraph 6 0c D I to invoice Owner and to payment of a 

reasonable amount for services and expenses directly attributable to termination both before and after the 

effect's e date of termination such as reassignment of personnel costs of terminating contracts with Engineer s 

Consultants and other related close out costs using methods and rates for Additional Services as set forth in 

Exhibit C 

E Delnel3 of Project Matenals to Onnei Prior to the effective date of termination the Engineer will delis er to 

Owner copies of all completed Documents and other Project materials for which Owner has compensated Engineer 

Owner s use of any such Documents or Project materials shall be subject to the terms of Paragraph 6 03 
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6 06 Conn ollin!, La 

A This Agieement is to be governed b\ the law of the state in which the Project is loc ned its conflict of laws 

plot isions excepted 

6 07 Successor s -issignc and BoiLficea) tec 

A Owner and Engineer each is herein, bound and the partners successors executors administrators and legal 

representatr es of Ownei and Engineer (and to the extent permitted by paragraph 6 07 B the assigns of Owner and 

Engineer) are hereb\ bound to the other pam to this Agreement and to the partners successors executors 

administrators and legal representatis es (and said assigns) of such other parts in respect of all coxenants 
agreements and obligations of this Agreement 

B Neither Owner nor Engineer may assign sublet or transfer am rights untie' or interest (including but without 
limitation moness that are due of max become due) in this Agreement without the written consent of the other 
except to the extent that am assignment subletting or transfer is mandated or restricted bs law Unless specifically 
stated to the contras in ant written consent to an assignment no assignment will release or discharge the assignor 
from am dun or responsibility under this Agreement 

C Unless expressh provided otherwise in this Agreement 

I Nothing in this Agreement shall be construed to create impose or give Ise to am dun owed 6\ Owner or 
Engineei to ant Contractor Contractor s subcontractor supplier other Ind's idual or entits or to am Burets for 
or employee of ant of them 

2 All duties and responsibilities undertaken pursuant to this Agreement w ill be toi the sole and exclusive benefit 
of Owner and Engineer and not for the benefit of am other party 

3 Owner agrees that the substance of the pros 'mons of this paragraph 6 07 C shall appear in the Contract 
Documents 

6 08 Dismal Rcrittlizion 

Owner and Enoneei agree to negotiate all disputes between them in good faith foi a period of 30 dais horn the date 
of notice prim to invoking the procedures of Exhibit H or other pros isions of this Agreement or exercising then 
right,. uncle] lass 

B If the parties fill to resolte a dispute through negotiation under paragraph 6 08 A then eithei or both mat ins oke 
the procedures of Exhibit H If Exhibit 1-1 is not included or if no dispute resolution method is specified in 
Exhibit H then the parties mat exercise their riEgits under law 

6 09 Ern a aim?, mai ( nndrirnn of Ste 

A Ownei has disclosed to Engineer in writing the existence of all known and suspected Asbestos PCBs Pen oleum 
Hazaidou3, Vcaste Rachoactise Material hazardous substances and other Constituents of Concern located at or near 
the Site mcluding ts pe quannn and location 

B Owne represents 10 Engineei that to the best of its knowledge no Constituents of Concern other than those 
disclosed in writing to Engineer exist at the Site 

C If Enzineei encounters an undisclosed Constituent of Concern, then Engineer shall notih (1) Owner and 
(2) appropriate got emmental officials if Engineer reasonably concludes that doing so is required bt applicable 
Laws or Regulations 
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D It is acknowledged by both parties that Entineei s scope of sen ices does not include am sen ices related to 

Constituents of Concern If Engineer or am othei pain encounters an undisclosed Constituent of Concern or if 

investigative or remedial action or othei professional services are necessary with respect to disclosed or 

undisclosed Constituents of Concern then Engineei ma\ at its option and without liability for consequential or am 

other damages suspend performance of services on the portion of the Project affected thereby until Owner 

(1) retains appropriate specialist consultant(s) or contractor (s) to identify and as appropriate abate remediate or 

remove the Constituents of Concern and (2) warrants that the Site is in full compliance with applicable Laws and 

Regulations 

E if the presence at the Site of undisclosed Constituents of Concern adversely affects the performance of Engineer s 

services under this Agreement then the Engineer shall have the option of (1) accepting an equitable adjustment in 

its compensation or in the time of completion or both or (2) terminating this Agreement for cause on 30 days 

notice 

F Owner acknowledges that Engineer is performing professional services for Owner and that Engineer is not and shall 

not be required to become an arranger operator generator or transporter of hazardous substances, as 

defined in the Comprehensive Environmental Response Compensation and Liability Act (CERCLA) as amended 

which are or may be encountered at or near the Site in connection with Engineer s activities under this Agreement 

6 10 Indeminfication and Mutual i1 awer 

A Indemnification by Engineer To the fullest extent permitted by law Engineer shall indemnify and hold harmless 

Owner and Owner s officers directors partners agents consultants and employees from and against any and all 

claims costs losses and damages (including but not limited to all fees and charges of engineers architects 

attorneys and other professionals and all court arbitration or other dispute resolution costs) arising out of or 

relating to the Protect provided that any such claim cost loss or damage is attributable to bodily mjun sickness 

disease or death or to damage to or destruction of tangible property (other than the Work itself) including the loss 

of use resulting therefrom but only to the extent caused by in negligent act or omission of Engineer or Engineer s 

officers directors partners employees or Consultants 

B hiciemmfication by Ohne, To the fullest extent permitted b. law Ownei shall indemnify and hold harmless 

Engineer Engineer s officers directors painters aLents employees and Consultants from and against any and all 

claims costs losses and damages (including but not limited to all fees and charges of engmeers architects 

attorneys and othei professionals and all court arbination or other dispute resolution costs) arising out of or 

relating to the Project provided that am such claim cost loss oi damage is attributable to bodily injure sickness 

disease or death or to damage to or desti uction of tangible property (other than the \\ ork itself) including the loss 

of use resulting therefrom but only to the extent caused by any neglitzent act or omission of Owner or Owner s 

officers directors partners agents consultants oi employees oi others retained by or under contract to the Owner 

with respect to this Agreement or to the Protect 

C Em 11 Ornnemal Indemnification In addition to the indeminb provided under paragraph 6 10 B of this Agreement 

and to the fullest extent permitted by law Ownei shill indemnifi, and hold harmless Engineer and its officers 

directors partners agents employees and Consultants fiom and against any and all claims costs losses and 

damages (including but not limited to all fees and charges of enaineeis architects attorney s and other professionals 

and all court arbitration or other dispute resolution costs) caused by arising out of relating to or resulting from a 

Constituent of Concern at on or under the Site provided that (1) any such claim cost loss or damage is 

attributable to bodily injury sickness disease or death or to damage to or destruction of tangible property (other 

than the Work itself) including the loss of use resulting therefrom and (2) nothing in this paragraph shall obligate 

Owner to indemnify any individual or entity from and against the consequences of that individuals or entity s own 

negligence or willful misconduct 

D Percentage Share of Neghgence To the fullest extent permitted by law a party s total liability to the other pain 

and anyone claiming by through or under the other pam for am cost loss or damage caused in part by the 

negligence of the party and in part by the negligence of the other party or any other negligent entity/ or individual 
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shall not exceed the percentage slime that the pain s negligence bears to the total negligence of Ow nei Engineer 

and all other negligent entities and individuals 

E Ifunral El an ci 7 o the fullest extent permitted by,  law Owner and Engineer naive against each othei and the 
other s employees officers directors agents insurers partners and consultants an) and all clans for or 
entitlement to special incidental indirect or consequential damages arising out of resulting fi om or in any was 
related to the Protect 

6 11 Iliscellanc 0115 PI Os Is ?CMS 

A Noncec Am notice required under this Agreement will be in writing addressed to the appropriate pam at its 
address on the signature page and green personally bs facsimile by registered or certified mail postage prepaid or 
by a commercial courier sen ice All notices shall be effective upon the date of receipt 

B Sun llal All express representations waivers indemnifications and limitations of liability included in this 
Agreement \sill survive its completion or termination for any reason 

C Se\ erabiln) Am provision or part of the Agreement held to be void or unenforceable under am Laws or 
Regulations shall be deemed stricken and all remammg provisions shall continue to be valid and binding upon 
Owner and Engineer who agree that the Agreement shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
sn icken pros ision 

D if an ci A pam s non enforcement of am provision shall not constitute a waiver of that provision nor shall it affect 
the enfoi ceabilits of that provision or of the remainder of this Agreement 

E -1( e./ lial of Ch71112f To the fullest extent permitted by law all causes of action arising under this Agreement shall be 
deemed to has e acci ued and all statuton periods of limitation shall commence no later than the date of Substantial 
Completion 

ARTICLE 7 — DEFINITIONS 

7 01 D /rind 7 tins 

A NA, hereser used in this Agreement (including the Exhibits hereto) terms (including the singular and plural forms) 
printed with initial capital letters have the meanings indicated in the text above or in the evJubits in the following 
provisions or in the Standard General Conditions of the Construction Contract Funding Agency Edition 
prepared bs the Engineers Joint Conn act Documents Committee (No C 710 2002 Edition) 

I A III ion 11 SLn ice v — The services to be performed for or furnished to Ow ner by Engineer in accordance sy ith 
Exhibit A Part 2 of this Agreement 

2 IL( Pk I - The Federal of state agency named on page I of this Agreement 

3 Basic Scn icts — The sen ices to be performed for or furnished to Owner b) Engineer in accordance with 
Exhibit A Pan 1 ot this Agreement 

4 C onyx, Notion Cosi — The cost to Owner of those portions of the entire Project designed or specified In 
Engineer Construction Cost does not include costs of sen ices of Engineer or othei design pi ofessionals and 
consultants cost of land rights of way or compensation for damages to properties or Owners costs for legal 
accounting insurance counseling or auditing services or interest and financing charges incun ed m connection 
with the Project or the cost of other services to be provided b) others to Owner pursuant to Exhibit B of this 
Agreement Construction Cost is one of the items comprising Total Protect Costs 
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Constituent of ConcLi n - Am substance product wage oi othet material of any natuie 5\ IntsoeNer (i 

but not limited to Asbestos Pen oleum Radioactive Material and PCBs) which is or becomes listed 

regulated or addressed pursuant to [a] the Comprehensi'sc Environmental Response Compensation and 

Liability Act 42 U S C §§9601 et seq ( CERCLA ) [b] the Hazardous Materials Transportation Act 49 

U S C F$1801 et seq [c] the Resource Consen anon and Reco‘ ery Act 42 U S C §.`,,6901 et seq ( RCRA ) 

[d] the Toxic Substances Control Act bUSC ..,, §2601 et seq [e] the Clean 1/2\ ater Act 33 U S C §1251 et 

seq [1] the Clean An Act 42 U S C §k7401 et seq and [g] any other federal state of local statute law rule 

regulation ordinance resolution code order or decree regulating relating to of Imposing liability or 

standards of conduct concerning any hazardous toxic or dangerous waste substance or mates sal 

6 Consultants — Individuals or entities haying a conn act with Engineei to furnish services with respect to this 

Project as Engineers Independent professional associates consultants subconti actors or vendors 

7 Documuits — Data reports Drawings Specifications Record Drawings and other deliverables whether m 

printed or elecuonic media format, provided or furnished in appropriate phases by Engineer to Owner pursuant 

to this Agreement 

8 DI attings — That part of the Contract Documents prepared or approved by Engineer which graphically shows 

the scope extent, and character of the Work to be performed by Conti actor Shop Drawings are not Drawings 

as so defined 

9 Effectise Date of the Agri cement — I he date indicated in this Agreement on which it becomes effective If no 

such date is indicated it means the date on which Agencx concurs with the Agreement 

10 Lents and Regulations Lasts 01 Regulations — Any and all applicable laws rules reaulations ordinances 

codes and orders of an} and all governmental bodies agencies authorities and courts having jurisdiction 

11 Relinbursablc Expenses — The expenses incurred directls by Lngineer in connection with the performing or 

funushing of Basic and Additional Sers ices for the Pi oiect 

12 Resident Pi ()met RHiticsottaine — The authorized representative of Engineer if any assigned to assist 

Engineer at the Site dining the Construction Phase The Resident Pi eject Representative will be Engineer s 

aaent or employee and under Engineei s supervision As used herein the term Resident Protect Representative 

includes any assistants of Resident Protect Representative tireed to by Owner The duties and responsibilities 

of the Resident Pioject Representativ e if any are as set forth in Lxhibit D 

1. Specifications — That part of the Conn act Documents consisting of Witten technical descriptions of materials 

equipment systems standards and workmanship as applied to the pork and certain administrative details 

applicable thereto 

14 Total Project Costs — The sum of the Construction Cost allow ances for contingencies and the total costs of 

services of Engineer or other design professionals and consultants toaether with such other Project related 

costs that Owner furnishes for inclusion including but not limited to cost of land rights of way compensation 

for damages to properties °Wile!s costs for legal accounting insurance counseling and auditing services 

interest and financing charges incurred in connection with the Pioject and the cost of other services to be 

pros ided by others to Owner pursuant to Exhibit B of this Agreement 

ARTICLE 8 — EXHIBITS AND SPECI AL PROVISIONS 

8 01 Exhibits Included 

A Exhibit A Engineer s Services consisting of 9 pages 

B Exhibit B Owner s Responsibilities consisting of 3 pages 
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C Exhibit C Payments to Engineer for Sei v ices and Reimbursable Expenses consisting of 2 pages 

D Exhibit D Duties Responsibilities and Limitations of Authorm of Resident Pi oject Representative consisting of 

4 pages 

E Exhibit E Notice of AcceptabilitY of W ork consisting of NA pages 

F Exhibit F Construction Cost Limit consisting of NA pages 

G Exhibit G Insurance consisting of NA pages 

H Exhibit H Dispute Resolution consisting of NA pages 

I Exhibit I Special Provisions consisting of NA pages 

J Exhibit J Amendment to Standard Form of Agreement consisting of NA pages 

8 02 Total 4gi &in en! 

A This Agreement (consisting of pages 1 to 29) inclusive together with the exhibits identified above) constitutes the 
entire agreement between Owner and Project and supersedes all prior written or oral understandings This 
Agreement may only be amended supplemented or modified by a duly executed women instrument based on the 
format of Exhibit .1 to this Agreement 

8 0) Designated Rep; esentatn es 

A w ith the execution of this Agreement Engineer and Owner shall designate specific individuals to act as Engineer s 
and Owners rem esentany es with iespect to the services to be performed or furnished by Engineer and 
responsibilities of Ownei uncle] this Agreement Such individuals shall have authority to transmit instructions 
receive information and rendei decisions relative to the Project on behalf of each respective parry 

8 04 Feder al R, pin mews 

A sigenci (on in LIRA_ Signature of a duly authorized representative of Agency in the space ploy ided on the 
signature page hereof does not constitute a commitment to provide financial assistance or payments hereunder but 
does signify that this Agreement conforms to Agency s applicable requirements 

B -Judi/ and deci ct to Rigor Jr For all negotiated contracts and negotiated modifications (except those of S 1 0 000 of 
less) Owner Agency the Comptroller General or any of their duly authorized representatives shall hive access to 
any books documents papas and recoi ds of the Engineer which are pertinent to the Agreement for the purpose of 
making audits examinations excerpts and transcriptions Engineer shall maintain all requited ieLoids for thee 
N ears after final payment is made and all other pending matters are closed 

C Resit lal0l7.5 on Lobbl mg Engineer and each Consultant shall comply with Restrictions on Lobbying (Public Law 
101-121 Section 319) as supplemented by applicable Agency regulations This Law applies to the recipients of 
contracts and subcontracts that exceed S100 000 at any tier under a Federal loan that exceeds SI '10 000 or a Federal 
grant that exceeds S100000 If applicable Engineer must complete a certification form on lobbying activ ines 
related to a specific Federal loan or grant that is a funding source for this Agreement Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay am person or organization for influencing 
or attempting to influence an officer or employee of any agency a member of Congress or an employee of a 
member of Congiess in connection with obtaining any Federal contract grant or any other award covered by 
31 USC 1352 Each tier shall disclose any lobbying with non Federal funds that takes place in connection with 
obtaining any Federal award Certifications and disclosures are forwarded from tier to tier up to the Ownei 
Necessan certification and disclosure forms shall be provided by Owner 
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D Sttspen.sron and Debarment Engineer certifies this Agreement that neither it nor its principals are 

piesenth debarred suspended proposed for debammnt declaied ineligible of \olutitarth excluded from 

participation in this transaction 6\ am Federal department or agenc\ Engineer still not contract \Nith am 

Consultant for this project if it of its principals is presenth debarred suspended pi oposed for debarment declared 

ineligible or ,roluntarth excluded from participation in this transaction II\ and Federal department or agenc), 

Necessar\ certification forms shall be pros ided b\ the Chimer 

IN \1/2 1TNESS WHEREOF the parties hereto ha\ e executed this Agreement 

Owrner Engineei 

Cla\ Count) Bojrd of pendsors Cal% en Spradling. Engineers Inc  

Mtrtr iCT CAL4 —

 

Title F d McKee President Title Robert L Cal\ ert President 

Date Signed Zerho Date Signed   
   

  

Engineer License or Certificate No 
Robert L Cal\ en P E ?4499 

State of MS 
 

   

Address for giving notices Address for gi\ ing notices 

P O Box 81) P O Dra\\er 1078 

V,. est Point -West Point 

MS 397- 3 MS 39773 

Designated Representative (see paragraph 8 03 Al Designated Representative (see paragraph 8 03 A) 

Floyd McKee John C Freeman  

Title President Title P E 

Phone Number 662 494 3124 Phone Number 662 494 7101           

Facsimile Number  

E Mail Address 

AGENC) CONCURRENCE 

Aeenc\ 

 Facsimile Number 662 494 8549     

 E Mail Address lohnefreeman riijbellsouth net 

    

Bs (Signature) 

T\ped Name 

Title 

       

       

       

Date          
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This is EXHIBIT A consisting of 9 panes referred to in and pa t of the 

Agreement bens een Ow ner and Engineer foi Professional Sen ices 

dated 

Ow ner's Consultant s Sen ices 

PART 1 — BASIC SERVICES 

Article 1 of the Ag- eement is amended and supplemented to include the following agreement of the parties Engineer shall 

provide Basic and Additional Services as set forth below 

A 1 01 Studi and Repoli' Phase 

A Engineer shall 

1 Consult with Owner to define and clarif3 Owner s requirements for the Project and as ailable data 

Ad\ ise Owner of am need for Owner to provide data or services of the apes described in Exhibit B which are 
not pan of Engineer s Basic Sen ices 

3 identih consult with and anal\ ze requirements of governmental authorities hay mg jurisdiction to approve the 
portions of the Project designed of specified b\ Engineer including but not limited to mitigating measures 
identified in the emironmental assessment 

4 1dentik and 2\ aluate all reasonable alternate solutions as. ailable to Owner and after consultation with Owner 
ieLommend to Owner those solutions which in Engineers judgment meet Owners requirements for the 
Pi meet 

In accoi dance with Agency guidance prepare a prelimman engineet mg report (the Report ) which will as 
appropriate contain schematic lavouts sketches operation and maintenance costs and conceptual design 
ci kin with 1pmopiate exhibits to indicate the agreed-to requirements considerations Ill\ ol\ ed and those 
lIttrinte solutions available to Owner which Engineer recommends For each recommended solution Engineer 
will pros ide the following which will be separatel\ itemized opinion of probable Construction Cost proposed 
allowances foi contingencies the estimated total costs of design professional and related sen ices to be 
pins ided In Engineer and its Consultants and on the basis of information furnished bs Owner a summon of 
allow ances foi other items and sen ices included within the definition of Total Pi oject Costs 

6 Pei form oi pins ide the following additional Studs and Report Phase tasks or delis erables 

a Ens nonment Report in accordance w with Agency requirements 

b Pros ide engineering information for applications and supporting documents for private oi 20% ernmental 
ants loans or ads vices in connection with the Project 

c Prepaie feasibil in studies and prelimman ranges of rate schedules if required for the Project 

7 Furnish review copies of the Report and am other deliverables to Owner and kgencs within 90calendar days 
of authorization to begin services and re\ les\ it is Ith Owmer 

S Reuse the Report and am other delis erables in response to Owner s and Agenc\ s comments as appropriate 
and furnish copies of the revised Report and am other delis erables to the Owner and Agency within 60 
ca endar das s of receipt of all such comments 
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B Engineer s sen ices under the Studs and Report Phase will be considered complete on the date when the revised 

Report and any other deliverables hate been delivered to and accepted bs Owner and Agency as appi opriate 

A 102 Pi channan Design Phase 

A After acceptance by Owner and Agency of the Report and any other deliverables selection bs Owner of a 

recommended solution and indication of an) specific modifications or changes in the scope extent character or 

design requirements of the Project desired bs Owner and upon written authorization from Owner Engineer shall 

I Prepare Preliminary Design Phase documents consisting of final design ci iteria prehminan drawings outline 

specifications and written descriptions of the Project 

2 Provide necessan field surveys and topographic and utiliti, mapping for design purposes Utility mapping will 

be based upon information obtained from unlit} owners 

3 Pros ide to Owner three copies of maps showing the general location of required construction easements and 

permanent easements and the land to be acquired 

4 Advise Owner if additional reports data information or services of the types described in Exhibit B are 

necessary and assist Owner in obtaining such reports data information or services 

Based on the information contained in the Preltrnman Design Phase documents prepare a revised opinion of 

probable Construction Cost and assist Owner in collating the vinous cost categories which comprise Total 

Project Costs 

6 Perform or pros ide the following additional Preliminan Design Phase tasks or delis erables 

7 Furnish review copies of the Prelimman Design Phase documents and any other deliverables to Owner (and 

Agency if required) ssithm 60 calendar day s of authorization to proceed with this phase and review them with 

Owner 

8 Revise the Preliminary Design Phase documents and am othei deliverables in response to comments from 

Owner (and Agency) as appropriate and furnish to Owner (and Agienct) copies of the revised Preliminary 

Design Phase documents revised opinion of probable Coast] uction Cost and any other deliverables within 

60 calendar days after receipt of all such comments 

B Engineer s services under the Preliminary Design Phase st ill be considered complete on the date when the revised 

Preliminan Design Phase documents revised opinion of probable Construction Cost and any other deliverables 

have been delivered to Owner (and Agency if required) 
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A ] 03 Find Design Phase 

A After acceptance b Owner (and b A gene\ if required) of the Preliminan Design Phase documents revised 

opinion of probable Construction Cost as determined in the Preliminan Design Phase and am other deliverables 

subject to am Owner directed modifications or changes in the scope extent character ot design iequir ements of or 

for the Project and upon written authorization from Owner Engineer shall 

I Prepare final Drawings and Specifications indicating the scope extent and character of the Work to be 

performed and furnished b Contractor if appropriate Specifications shall conform to the 16 division format 

of the Construction Specifications Institute 

2 Provide technical criteria written descriptions and design data for Owners use in filing applications for 

permits from or approvals of goy ernmental authorities having jurisdiction to review or approve the final design 

of the Protect assist Owner in consultations with such authorities and revise the Drawings and Specifications 
in response to directives from such authorities 

3 Advise Owner of an\ adjustments to the opinion of probable Construction Cost and any adjustments to Total 
Pi oject Costs known to Engineer 

4 Pei form or prov ide the following additional Final Design Phase tasks or deliverables 

Prepare and furnish Bidding Documents for review by the Owner its legal counsel its other advisors 
regulaton agencies and Agency within 90 calendar days of authorization to proceed with this phase and 
assist Owner in the preparation of other related documents Bidding documents will comply with Agency s 
requirements in effect as of the date of Owner authorizing work in this phase 

6 Revise the Bidding Documents in accordance with comments and instructions from the Owner and Agency as 
appropriate and submit final copies of the Bidding Documents a revised opinion of probable Construction 
Cost and am other deliverables to Owner and Agency within 60 calendar days after receipt of all such 
comments and instructions 

B Engineer s services under the Final Design Phase will be considered complete on the date when the submittals 
required b' paragraph A 1 03 A 6 have been delivered to and accepted by Owner and Agency 

C In the event that the V, ork designed or specified by Engineer is to be performed or furnished under more than one 
prime contract or it Engineer s services are to be separately sequenced with the work of one or mote mine 
Contractors (such as in the case of fast tracking) Owner and Engineer shall prior to commencement of the Final 
Design Phase develop a schedule for performance of Engineers services during the Final Design Bidding or 
Negotiating Construction and Post-Construction Phases in order to sequence and coordinate properly such see ices 
as are applicable to the work under such separate prime contracts This schedule is to be prepared and included in or 
becon e an amendment to Exhibit A whether or not the work under such contracts is to pr oceed concurrently 

D The number of prime contracts for \k ork designed or specified by Engineer upon which the Engineer s 
compensation has been established under this Agreement is one  If more prune contracts are awarded Engineer 
shall be entitled to an equitable increase in its compensation under this Agreement 

A 1 04 Bidding 01 Negotiating Phas€ 

A After acceptance by Owner and Agency of the Bidding Documents and the most recent opinion of probable 
Construction Cost as determined in the Final Design Phase, and upon written authorization by Owner to proceed 
Engineer shall 

I Assist Owner in advertising for and obtaining bids or proposals for the Work and where applicable maintain a 
record of prospective bidders to whom Bidding Documents have been issued attend pre-Bid conferences if 
any and receive and process contractor deposits or charges for the Bidding Documents 
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2 Issue Addenda as appropriate to clarify correct or ch-in=e the Bidding Documents 

3 Provide information or assistance needed b\ Owner in the course of am negotiations with prospective 

conti actors 

4 Consult with Owner as to the acceptabilin of subcontractors supplies and other individuals and entities 

proposed by prospective connactois for those portions of the Work as to which such acceptability is required 

by the Bidding Documents 

Determine the acceptability of substitute materials and equipment proposed when substitution is necessary 

because the specified item is incompatible with the Project or fails to comply with applicable codes 

6 Perform or provide the following additional Bidding or Negotiating Phase tasks or deli\ erables 

7 Attend the Bid opening prepare Bid tabulation sheets and assist Owner in evaluating Bids or proposals and in 

assembling and awarding contracts for the \\ ork 

B The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction Phase or 

upon cessation of negotiations with prospective contractors (except as may be required if Exhibit F is a part of this 

Agreement) 

A 1 O Coma unction Phase 

A Upon successful completion of the Bidding and Negotiating Phase and upon written authorization from Owner 

Engineer shall 

1 Gene, of 4danistration of Consuuction Conti act Consult with Ownei and act as Owner s representative as 

provided in the General Conditions The extent Ind limitations of the duties responsibilities and authority of 

Engineer as assigned in the General Conditions shall not be modified except as Engineer may otherwise agree 

in writing All of Owners instructions to Contractor will be issued through Engineer which shall have 

authority to act on behalf of Owner in dealings with Contractor to the extent provided in this Agreement and 

the General Conditions except as otherwise prov ided in wining 

2 Risident Pi °lea Representative (RPR) Unless otherwise notified in writing by Owner Engineer shall provide 

the services of Resident Project Representative (RPR) at the Site to assist Engineer and to provide more 

continuous obsenations of such work on a full time basis unless part time services are expressly approved by 

Agency and this Agreement is amended accoi dingh Engineer will poor to the pre construction conference 

submit a resume of the RPR s qualifications lot approval by Ownei and Agency The duties responsibilities 

and limitations of authority of the RPR are as set forth in Exhibit D The furnishing of such Resident Protect 

Representative sen ice will not limit extend of modify Engineers responsibilities or authority except as 

expressly set forth in Exhibit D 

3 Selecting Independent Testing Lahai wan Assist Ow nei in the selection of an independent testing laboratoi 

to perform the services identified in Exhibit B paragraph B 2 01 O 

4 Pi e-Consn uction Conference Participate in a Pre Construction Conference prior to commencement of Work 

at the Site if RPR sera ices are provided by Engineei ensure RPR attends Pre-Construction Conference 

Schedules Receive review and determine the acceptabilin of any and all schedules that Contractor is required 

to submit to Engineer including the Progress Schedule Schedule of Submittals and Schedule of Values 

6 Baselines and Benchrnai ks As appropriate establish baselines and benchmarks for locating the Work which in 

Engineer s judgment ate necessary to enable Contractor to proceed 
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7 I mos to Sue and Obserlanon of Conn) 2la1011 In connection with observations of Contractor s Work while it 

is in prom ess 

a Make visits to the Site at intenals appropriate to the various stages of construction as Engineer deems 
necesary but at ]east monthly to observe as an experienced and qualified design professional the 
progress and quality of Contractor s executed Work Such visits and observations by Engineer and the 
Resident Project Representative, if any, are not intended to be exhaustive or to extend to every aspect of 
Contractor s Work in progress or to involve detailed inspections of Contractor s Work in progress bexond 
the responsibilities specifically assigned to Engineer in this Agreement and the Contract Documents but 
rather are to be limited to spot checking selective sampling and similar methods of genera] observation of 
the Work based on Engineer s exercise of professional judgment as assisted by the Resident Project 
Representative if any Based on information obtained dunng such '.isits and observations Engineer will 
determine in general if the Work is proceeding in accordance with the Contract Documents and Engineer 
shall keep Owner informed of the progress of the Work 

b The purpose of Engineer s visits to and representation by the Resident Project Representative if any at 
the Site will be to enable Engineer to better carry out the duties and responsibilities assigned to and 
undertaken M. Engineer during the Construction Phase and in addition by the exercise of Engineer s 
efforts as an experienced and qualified design professional to provide for Owner a greater degree of 
confidence that the completed Work will conform in general to the Contract Documents and that 
Contractor has ❑nplemented and maintained the integrity of the design concept of the completed Project as 
a functioning whole as indicated in the Contract Documents Engineer shall not during such visits or as a 
result of such obsenations of Contractor s Work in progress supervise, direct, or have control over 
Contractor s Woik not shall Engineer have authority over or responsibility for the means methods 
techniques sequences or procedures of construction selected or used by Contractor for security or safety 
on the Site for safety precautions and programs incident to Contractor s Work nor for am failure of 
Contractoi to comply with Laws and Regulations applicable to Contractor s furnishing and perfonnina the 
Work Accordingly Engineer neither guarantees the performance of any Contractor nor assumes 
iesponsibility for any Contractors failure to furnish and perform the Work in accordance with the 
Conti act Documents 

8 Deft Cell e ltor k Recommend to Owner that Contractor s Work be rejected while it is in progress if on the 
basis of Engineers obsenations Engineer belie\ es that such Work will not produce a completed Project that 
conforms generally to the Contract Documents or that it will threaten the integrity of the design concept of the 
completed Protect as a functioning whole as indicated in the Contract Documents 

9 Claiifications and bverpretanons Field Orders Issue necessan clarifications and interpretations of the 
Conn act Documents as appropriate to the orderly completion of Contractors work Such clarifications and 
intermetations will be consistent with the intent of and reasonably inferable from the Contract Documents 
Engineei may issue Field Ordeis authorizing minor variations in the Work from the requirements of the 
Conti act Documents 

10 Change Orders and fl oik Change Do ectnes Recommend Change Orders and Work Change Directix es to 
Owner as appropriate and prepare Change Orders and Work Change Directives as required 

11 Shop Di crnengs and Samples Review and approve or take other appropriate action in respect to Shop 
Drawings and Samples and other data which Contractor is required to submit but only for conformance with 
the information gre en in the Contract Documents and compatibility with the design concept of the completed 
Project as a functioning whole as indicated b\ the Contract Documents Such reviews and approvals or other 
action will not extend to means methods techniques sequences or procedures of construction or to safety 
precautions and programs incident thereto Engineer shall meet any Contractor s submittal schedule that 
Engineer has accepted 

12 Substitutes and of equal Evaluate and determine the acceptability of substitute or or-equal materials and 
equipment proposed in Contractor but subject to the provisions of paragraph A 2 01 A 23 of this Exhibit A 
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13 Inspections and Tests Require such special inspections or tests of Contractoi s work as deemed reasonably 

necessary and receive and review all certificates of inspections tests and approvals required by Laws and 

Regulations or the Contract Documents Engineer s review of such certificates will be for the purpose of 

determining that the results certified indicate compliance with the Contract Documents and \M1 ill not constitute 

an independent evaluation that the content oi procedures of such inspections tests or approvals compb, with 

the requirements of the Contract Documents Engineer shall be entitled to r ely on the results of such tests 

14 Disagreements bebseen Ownei and Contractor Render formal written decisions on all dub, submitted issues 

relating to the acceptability of Contractors work oi the interpretation of the requirements of the Contract 

Documents pertaining to the execution performance or progress of Contractor s Work review each duly 

submitted Claim by Owner or Contractor and in writing either den% such Claim in whole or in part approve 

such Claim or decline to resolve such Claim if Engineer in its discretion concludes that to do so would be 

inappropriate In rendering such decisions Engineer shall be fair and not show partiality to Owner or 

Contractor and shall not be liable in connection with am decision rendered in good faith in such capacity 

15 Applications for Payment Based on Engineer s observations as an experienced and qualified design 

professional and on review of Applications for Payment and accompam ing supporting documentation 

a Determine the amounts that Engineer recommends Contractor be paid Such recommendations of payment 

will be in writing and will constitute Engineer s representation to Owner based on such observations and 

review, that to the best of Engineer s knowledge information and belief Contractor s Work has 

progressed to the point indicated the qualm, of such Work is generally ui accordance with the Contract 

Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial 

Completion to the results of any subsequent tests called for in the Contract Documents and to any other 

qualifications stated in the recommendation) and the conditions precedent to Contractor s being entitled to 

such payment appear to have been fulfilled in so far as it is Engineer s responsibility to observe 

Contractor s Work In the case of unit price work Engineer s recommendations of payment will include 
final determinations of quantities and classifications of Contractor s Work (subject to am subsequent 
adjustments allowed b\ the Contract Documents) 

b By recommending any payment Engineer shall not theieln be deemed to have represented that 
observations made by Engineer to check the qualm or quantity of Contractor s Work as it is performed 

and furnished have been exhaustive extended to even aspect of Contractors R ork in progress or 
invol‘ed detailed inspections of the Work bnond the responsibilities specifically assigned to Engineer in 
this Agreement and the Contract Documents Neither Engineer s rn yew of Contractor s Work for the 

purposes of recommending payments nor Engineer s recommendation of any payment including final 
payment will impose on Engineer responsibilin to supervise dnect or connol Contractoi s Work in 

progress or for the means methods techniques sequences or procedures of construction or safety 
precautions or programs incident thereto oi Contractors compliance with Laws and Regulations 

applicable to Contractors fumishmg and pei fon-lung the Work It will also not impose responsibility on 

Engineer to make am examination to ascertain how or foi what purposes Contractor has used the monns 

paid on account of the Contract Price or to determine that title to am portion of the Work in progress 
materials or equipment has passed to Ownei free and cleat of am liens claims security interests or 
encumbrances or that there may not be other matters at issue between Owner and Contractor that might 
affect the amount that should be paid 

16 Conn octal s Completion Documents Receive ieview and transmit to Ownei maintenance and operating 

instructions schedules guarantees bonds certificates or other n idence of insurance required by the Contract 

Documents certificates of inspection tests and approvals Shop Drawings Samples and other data approved as 

provided under paragraph A 1 05 A 11 and the annotated record documents which are to be assembled by 
Contractor in accordance with the Contract Documents to obtain final payment The extent of such review by 
Engineer w ill be limited as provided in paragraph A l 0) A 11 

17 Substantial Completion Promptly after notice from Contractor that Contractor considers the entire Work ready 
for its intended use in company with Owner the Agency s representative and Contractor conduct a pre-final 
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Inspection to determine if the ork is substantial]. complete If after considering any objections o-  Owner 

Engineer considers the IA ark substantiall\ complete Engineer shall delver a certificate of Substantial 

Completion to Owner Agenc \ and Contractor 

18 Record Dian lugs. Pr epare and furnish to Owner a set of reproducible Project Record Di atvin2s. showing 

appropriate record information based on Record Drawing information fi om Contractor and Protect 

documentation received from RPR 

19 -Iddilional Tasks Perform or pi ovide the following additional Construction Phase tasks or dell% erables 

20 Final Vouce of Acceplabilm of the PI k In company with Owner s and Agenc‘ s representative conduct a 

final inspection to determine if the completed Work of Contractor is acceptable so that Engineer ma,, 

recommend in writing final payment to Contractor Accompanying the recommendation for final payment 
Engineer shall also provide a notice in the form attached hereto as Exhibit E (the Notice of Acceptabilm of 
Work ) that the Work is acceptable (subject to the provisions of paragraph A I OD A b b) to the best of 
Engineer s knowledge information and belief and based on the extent of the services pros vied b. Engineer 
under this Agreement 

B Durauon of Cons!, xenon Phase The Construction Phase will commence with the execution of the first construction 
Contract for the Project or an part thereof and w ill terminate upon written recommendation b \ Engineer for final 
pat meat to Contractors If the Project involv es more than one prime contract as indicated in paragraph A 1 03 C 
Construction Phase services may be rendered at different tunes m respect to the separate contracts Subject to the 
provisions of Article 3 Engineer shall be entitled to an equitable increase in compensation if Construction Phase 
sen ices are requned after the original date for final completion of the Work as set forth in the construction 
Contract 

C bin:ration of ReNponsrbthrit‘ Engineer shall not be responsible for the acts or omissions of am Contractor or of 
am subcontractors suppliers or other individuals or entities performing or furnishing am of the Work Engineer 
shall not be responsible for the failure of ant Contractor to perform or furnish the \l‘ ork in accordance with the 
Contract Documents 

A 1 06 Foci Cons. iliClIO17 Phase 

A Upon written authorization from Owner Engineer during the Post-Construction Phase shall 

1 Prot ide assistance WI connectionsith the adiusling of Project equipment and 5\ stems 

2 Assist Owner in training Owners staff to operate and maintain Protect equipment and systems 

3 Assist Owner in de. eloping procedures for control of the operation and maintenance of and record keeping for 
Protect equipment and S \ stems 

4 Together with Owner visit the Project to observe am apparent defects in the V1 ork assist Owner in 
consultations and discussions with Contractor concerning correction of an such defects and make 
recommendations as to replacement or correction of Defective Work if present 

Perform or pros ide the following additional Post-Construction Phase tasks or deli\ erables N A 

6 In company with Owner or Owner s representative provide an inspection of the Project within one month 
before the end of the Correction Period for Contractor s R ork to ascertain whether ant portion of the 1\ ork is 
subject to correction 

B The Engineer shall provide a total of 16 hours of assistance and necessary reimbursable expenses in providing 
services during the Post Construction Phase 
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C The Post Construction Phase services ma\ commence dui mi.. the Construction Phase and if not otherwise n odified 

in this Exhibit A w ill terminate at the end of the Consnuction Contract s Correction Period 

PART 2 — ADDITIONAL SERN,  ICES 

A 2 01 4ddenonal Sen ices &quo tug Ou ner s 4dvanc e ti niter? 4 whoicanon and 4gency c Concuu cnce 

A If authorized in writing by Owner with Agency concurrence Engineer shall turnish or obtain from others 

Additional Sen ices of the types listed below 

1 Preparation or review of environmental assessments and impact statements review and evaluation of the 

effects on the design requirements for the Project of any such statements and documents prepaied by others 

and assistance in obtaining approvals of authorities having jurisdiction over the anticipated environmental 

impact of the Project (which are not part of Basic Sen ices) 

2 Services to make measured drawings of or to investigate existing conditions or facilities or to verify the 

accuracy of drawings or other information furnished In Owner or others 

3 Services resulting from significant changes in the scope extent or character of the portions of the Project 

designed or specified by Engineer or its design requirements including but not limited to changes in size 

complexity Owner s schedule charactei of construction or method of financing, and revising previously 

accepted studies reports Drawings Specifications or Contract Documents when such revisions are required 

by changes in Laws and Regulations enacted subsequent to the Effective Date of this Agreement or are due to 

any other causes beyond Engineer s control Redesign to reduce Project costs to within the funds available as 

stated in Exhibit F shall not be considered Additional Sen \ ices 

4 Services resulting from Owners request to evaluate additional Stuch and Report Phase alternative solutions 

beyond those identified in paragraph A l 01 A 4 

Sen ices required as a result of Owner s prow 'ding incomplete or incur] en Project information to Engineer 

6 Prov 'ding renderings or models for Owner s use 

7 Undertaking invesnaations and studies including but not limited to detailed consideration of operations 

iinintenance and overhead expenses the preparation of feasibility studies cash flow and economic 

evaluations rate schedules and appraisals assistance in ohnining financing for the Project evaluating 

processes available for licensing and assisting Owner in obtaining process licensing detailed quantity surveys 

of materials equipment and labor and audits or inventories required in connection with construction 

pei formed b \ Owner 

8 Furnishing sen ices of Engineer s Consultants for other than Basic Sen ices 

9 Services attributable to more prime construction contracts than specified in paragraph A 1 03 C 

10 Services (which are not part of Basic Sen ices) dui ing out of tow n travel iequit ed of Engineer other than for 

visits to the Site or Owner s office 

11 Pi eparing for coordinating with participating in and responding to structured independent rev tem processes 

including but not limited to construction management cost estimating project peer rev iew value engineering 

and constructability review requested by Owner and perfonmng or furnishing sery ices required to revise 

studies reports Draw rags Specifications or other Bidding Documents as a result of such rev rev processes 

12 Preparing additional Bidding Documents or Contract Document, for alternate bids or prices requested by 

Owner for the Work or a portion thereof 
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13 Determining the acccptabilit\ of substitute materials and equipment pi oposed dune_ the Bidding or 

Negotiating Phase when substitution prim to the award of contracts is allowed tn. the Bidding Documents 

14 Assistance in connection with Bid protests rebidding or renegotiating contracts for construction materials 

equipment or sen ices except when such assistance is required tw Exhibit F Rebidding or renegotiating 

contacts to educe the contract costs to funds a \ ailable as stated in Exhibit F shall not be considered 
Additional Sen ices 

1) Pio\ 'ding construction sun e s and staking to enable Contractor to perform its work other than as required 

under paragraph A 1 05 4 6 and an} type of property surve}s or related engineering sen ices needed for the 

transfer of interests in real property and pi in 'ding other special field surve \ s 

16 Pros iding Construction Phase sen ices beyond the Contract Times set forth in Exhibit C 

17 Prouding assistance in responding to the presence of any Constituent of Concern at the Site in compliance 
with current Laws and Regulations 

18 Prepai anon of operation and maintenance manuals 

19 Pi eparing to serve or sen ing as a consultant or witness for Owner in any litigation arbitration or other dispute 
resolution process related to the Project 

20 Picw iding more extensive sen ices required to enable Engineer to issue notices or certifications requested by 
Ow net 

21 Other sei \ ices per loaned oi furnished by Engineer not otherwise provided for in this Agreement 

22 Sen ices in connection w ith w ork Change Directn es and Change Orders to reflect changes requested 6} 
Owner so as to make compensation commensurate with the extent of the Additional Sen ices rendered 

25 Sen ices in makime re} isions to Drawings and Specifications occasioned In the acceptance of substitute 
'nue' rah oi equipment other than or-equal items and sen \ ices after the award of the Construction Contract in 
e} al wain, and determining the acceptabilit\ of a substitution which is found to be inappropriate for the Project 
en an excessw e number of substitutions 

24 dditional oi extended sen ices during construction made necessary b} (1) emergencies or acts of God 
endankering the ‘k erk (2) the presence at the Site of an. Constituent of Concern (3) Nk ork damaged b \ file or 
other cause donna construction (4) a significant amount of defectne neglected or dela\ ed work b \ 
Contiactoi acceleiation of the progress schedule in\ olung services beyond normal working hours or (6) 
default bt Contractor 

2a Sen ices lother than Basic Services during. the Post Construction Phase) in connection with am partial 
utilization of am part of the \It ork by Owner pi ior to Substantial Completion 

26 E. aluatin2 an um e isonable claim oi an excessn e number of claims submitted b} Contractor oi others in 
connection with the \N ork 
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This is EXHIBIT B consisting of 3 pages refened to in and part of the 

Agreement between Owner and Engineer for Professional Senices 

daft('  

Owner s Responsibilities 

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties 

B 1 01 In addition to other responsibilities of Owner as set forth in this Agreement Ownei shall at its expense 

A Provide Engineer with all critena and full information as to Owners requirements for the Project including design 

objectives and constraints space capacity and performance requirements flexibilit) and expandability and any 

budgetan limitations and furnish copies of all design and construction standards which Owner will require to be 

included in the Draw trigs and Specifications and furnish copies of Owners standard forms conditions and related 

documents for Engineer to include in the Bidding Documents when applicable 

B Furnish to Engineer an other available information pertinent to the Project including reports and data relative to 

previous designs oi investigation at or adjacent to the Site 

C Follow mg Engineers assessment of initially available Project information and data and upon Engineer s request 

furnish or other ise make available such additional Project related information and data as is reasonably required to 

enable Engineer to complete its Basic and Additional Services Such additional information or data would generally 

include the followmg 

1 Propem deco iptions 

2 Zoning deed and other land use restrictions 

3 Property boundan easement right of way and other special sun ev s or data including establishing relevant 

reference points 

4 Explorations and tests of subsurface conditions al or contimous to the Site drawings of physical conditions in 

of relating to existing surface or subsurface structures at oi contiguous to the Site or by drographic sun ev s 

w ith appropriate professional interpretation thereof 

Ell\ Tonmental assessments audits investigations and impact statements and other relevant environmental or 

cultui al studies as to the Project the Site and adjacent areas if not pail of Engineei s services 

6 Data or consultations as required for the Project but not other ise identified in the Agreement or the Exhibits 

thereto 

D Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of the presence at 

the Site of am Constituent of Concern or of am other development that affects the scope or time of peiformance of 

Engineers  services or am defect or nonconformance in Engineei s services the Work or in the performance of 

an) Contractor 

E Furnish as appropriate other services or authorize Engineer to pi \ ide Additional Sen ices as set forth in Part 2 of 

Exhibit A of the Agreement as required 

F Arrange for safe access to and make all provisions for Engineei to enter upon public and private property as 

required for Engineer to perform services under the Agreement 
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G Examine all alternate solutions studies reports sketches Drawings Specifications proposals and othei documents 

presented bt Engineer (including obtaining advice of an attomev insurance counselor and othei advisor or 

consultants as Owner deems appropriate with respect to such examination) and render in writing met\ decisions 

pertaining thet eto 

H Provide reviews approvals and permits from all gov ernmental authorities hating jut isdiction to approve all phases 

of the Project designed of specified b\ Engineer and such reviews approvals and consents from others as mat be 

necessan for completion of each phase of the Project 

I Provide as required for the Project 

1 Accounting bond and financial advison independent cost estimating and insurance counseling services 

2 Legal services with regard to issues pertaining to the Project as Owner requires, Contractor raises or Engineer 

reasonably requests 

3 Such auditing services as Owner requites to ascertain how or for what purpose Contractor has used the moneys 

paid 

4 Placement and payment for advertisement for Bids in appropriate publications 

J Advise Engineer of the 'dentity and scope of services of any independent consultants employed by Owner to 

perform or furnish services in regard to the Project including but not 'united to cost estimating project peer 
re\ ICV. v alue engineering and constructabilit) review 

K Furnish to Engineer data is to Owner s anticipated costs for services to be provided by others (including but not 
limited to accounting bond and financial independent cost estimating insurance counseling and legal advice) for 
Owner so that Engineer may assist Owner in collating the various cost categories which comprise Total Project 
Costs 

L If Resident Project Representative sen ices are not to be provided pursuant to paragraph A 1 fb A 2 or otherwise 
provide a qualified repiesentati\ e to observe the progress and qualm of the Work 

M if Owner designates a construction manager or an indn 'dual or entire other than or in addition to Engineer to 
represent Owner at the Site define and set forth as an attachment to this Exhibit B the duties responsibilities and 
limitations of author in of such other part\ and the relation thereof to the duties responsibilities and authorin of 
Engineer 

N Attend the pie bid contetence bid opening pre construction conferences construction progress and other job 
related meetings and Substantial Completion and final payment inspections 

O Provide the serv ices of an independent testing laboraton to perform all inspections tests and approvals of 
Samples materials and equipment required by the Contract Documents or to evaluate the perfomiance of 
materials equipment and facilities of Owner prior to them Incorporation into the IX ork with appropriate 
professional interpretation thereof 

P Provide inspection or monitoring services by an mdiv 'dual or emit\ other than Engineer (and disclose the 'dentiity of 
such individual of entin to Engineer) as Owner determines necessan to verif\ 

I that Contractor is complying with any Laws or Regulations applicable to Contractor s performing and 
furnishing the Woi k or 

2 that Contractor is taking all necessary precautions for safety of persons or properTh and complying with any 
special provisions of the Contract Documents applicable to safety 
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Q PI ON ide Engineer \kith the findings and reports genet ated b. the entities pi ON iding sei N ices to Owrner pursuant to 

pva apps B 2 01 0 and P 

R Perform or pro\ ide the folloNs.ine additional sett\ ices 

39? 
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This is EXHIBIT C consisting of _2_ pages referred to in and pan of 

the Agreement between Owner and Engineer for Professional 

Sen ices dated 

Pasments to Engineer for Services and Reimbursable Expenses 

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties 

ARTICLE 2 — OR NER S RESPONSIBILITIES 

C 2 01 Compensatton fm Basic Sen ices (mho than Resident Pi eject Repiesentatne Semmes) - Lump Sum? Method of 

Paiment 

A Owner shall pas Engineer for Basic Services set forth in Exhibit A except for services of Engineer s Resident 
Pro)ect Represent-An e if ans as follow s 

I For sen ices performed or furnished under paragraph A 1 01 the Lump Sum amount of Ntis after the Stud' 
and Report Phase Services are considered complete as defined in Exhibit A 

2 For sen ices performed or furnished under paragraphs A 1 02 through A 1 06 (e\cluding the sen ices of the 
Resident Protect Representative) the Lump Sum amount of  seven thousand rise hundred & no/100 dollars 

(S' .7, 00)  

3 Thin I ump Sum compensation foi sen ices performed or furnished under pat agraphs A 1 02 through A 1 06 
shill be pas able as follows 

\ sum which equals 30 percent of the Lump Sum compensation parable under paragraph C 2 01 A 2 
-those after the Pi eliminan Design Phase documents are resised and submitted to Owner (and Agency it 
lequiled) 

b A sum which 4o,etlier with the compensation provided under paragraph C 2 01 A 3 a equals a0 percent 
of the Lump Sum compensation payable under paragraph C 2 01 A 2 after the Final Design Phase 
documents are completed and submitted to Owner and Agenc) 

A sum which together with the compensation prusided under paragraph C 2 01 A 3 a and b equals 70 
percent of the Lump Sum compensation parable under paragraph C 2 01 A 2 after Final Design Phase 
sen ices are considered complete as defined in Exhibit A 

d A sum which together with the compensation pros ided in paragraphs C 2 01 A 3 a b and c equals 80 
per cent of the Lump Sum compensation payable under paragraph C 2 01 A 2 after Bidding or Negotiating 
Phase sen ices ate considered complete as defined in Exhibit A 

e A sum equal to 1 .1 pei cent of the Lump Sum compensation pa) able under paragraph C 2 01 A 2 will be 
paid foi genet al engineering rev iew of the Contractor s R ork during the construction period on percentage 
ratios identical to those approved bs the Engineer as a basis upon which to make partial payments to the 
Contractor(s) Pas ments will be made on a monthl) basis However payment under this paragraph will be 
in an amount such that the aggregate of the sums paid to the Engineei under paragraphs C 2 01 A 3 a 
through C 2_ 01 A 3 e will equal 90 percent of the Lump Sum amount stipulated in paragraph C 2 01 A 2 

1 A final payment which together with the compensation provided in paragraphs C 2 01 A 3 a through 
C 201 A 3 e equals 100 percent of the Lump Sum compensation payable under paragraph C 2 01 4 2 
shall be made when it is determined that all services required under paragraphs A 1 02 through A 1 05 
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have been completed Such payment includes payment foi Post Construction Phase services under 

paragraph A 1 06 Engineer remains responsible to Owner for the technical adequacy and completeness of 

such services 

4 The Lump Sum includes compensation for Engineer s sen ices and sen ices of Engineer s Consultants if any 

Appropriate amounts have been incorporated in the Lump Sum to account for labor overhead profit and 

Reimbursable Expenses 

B Period of Service The compensation amount stipulated in paragraph C 2 01 A 2 is conditioned on a period of 

service not exceeding 6 months Should such period of sen ice be extended the compensation amount for 

Engineers services shall be appropriately adjusted 

C The ENGINEER shall provide sure} services as required foi this project Fees for said sen ices shall be lump sum 

and shall not exceed $N/A for this project Invoice will be submitted %then sun ey is 100% complete 

D The ENGINEER shall provide an environmental assessment sine\ as required The ENGINEER shall be 

compensated a lump sum fee of SN/A for said services The environmental assessment will be invoiced by the 

ENGINEER when 100% complete 

C 2 02 Compensation for Resident Pi eject Representcane Services — Lump Sun, Method of Pm men! 

E Owner shall pay Engineer for Resident Project Representative Sen ices as follows 

1 Resident PI owl Rep esentatae Services For services of Engineer s Resident Project Representative if any 

under paragraph A 1 0.) of Exhibit A the Lump Sum amount of SNA The Lump Sum includes compensation 

for the Resident Project Representative s services and for the sen ices of any direct assistants to the Resident 

Project Representative Appropriate amounts hay e been incorporated in the Lump Sum to account for labor 

overhead profit and Reimbursable Expenses related to the Resident Project Representative s Sen ices 

2 The total compensation foi Resident Protect Representative services is pi edicated on the Contract Times not 

exceeding 120 days and such compensation shall not be exceeded without written approval of Owner and 

concurrence of Agency 

3 Payment for Resident Project Representative Services shall be on a monthly basis prorated according to the 

percent complete of construction 

4 Contract period is expected to be 4 months for construction In the event the construction period exceeds 4 

months and the project representative days hay e exceeded 12 days the additional iesident project inspection fee 

vv ill he invoiced at S45 hour to the OWNER Such compensation shall not be invoiced without prior written 

approval of OWNER and concurrence of AGENCY 

3T1 
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This is EXHIBIT D consisting of 4 

pages referred to in and part of the Agreement between Owner and 

Engineer for Professional Sem ices dated  

Duties, Responsibilities and Limitations of Authorip of Resident Project Representathe 

Paragraph 1 01 A of the Agreement is amended and supplemented to include the following agreement of the parties 

D 1 01 Resident Pi (yea Rep; ecentaril e 

A Engineer shall furnish a Resident Project Representative ( RPR ) assistants and other field staff to assist Engineer 

in obsert ing progress and quality of the Work The RPR assistants and other field staff under this Exhibit D shall 

provide full time representation unless representation to a lesser degree is approved Ea). Agency 

B Through such additional obsery ations of Contractor s w ork in progress and field checks of materials and equipment 

In the RPR and assistants Engineer shall endeavor to provide further protection for Owner against defects and 

deficiencies in the Work However Engineer shall not during such visits or as a result of such observations of 
Contractoi s vsoik in mom ess supervise direct or hate control over the Contractor s work nor shall Engineer hate 
authoi it\ (net or iesponsibilitt for the means methods techniques sequences or procedures selected or used In 
Contractor for security or safety at the Site for safer), precautions and programs incident to the Contractors work 
in progress for am failure of Contractor to comp]) with Laws and Regulations applicable to Contractor s 
performing and furnishing the 1,N. ork or responsibilitv for Contractors failure to furnish and perform the Vv-ork in 
accordance with the Contract Documents in addition the specific terms set forth in section A Or) of Exhibit A of 
the Agreement are applicable 

C The dunes and iesponsibilities of the RPR are as hallows 

C7,ndi al RPR is Engineer s agent at the Site will act as dnected by and under the supervision of Engineer and 
will contei with Engineer regaldine RPR s actions RPR s dealings in matters pertaining to the Contractor s 

ork in pi of ess shall in gene] al be with Engineer and Contractor keeping Owner adt tied as necessin RPR 
dcalimr s w with subcontractors shall only be through or with the full knowledge and appros al of Conti actor RPR 
shall generally communicate w with Owner with the knowledge of and under the direction of Engineer 

2 SchLaildes Review the progress schedule schedule of Shop Drawing and Sample submittals and schedule of 
values pi epaied bt Contractoi and consult with Engineer concerning acceptability 

C unit on,e‘ and the (Mgt Attend meetings with Contractor such as preconstrucnon conferences pt ogi ess 
meetings lob confeiences and other project-related meetings and prepare and circulate copies of minutes 
thereof 

4 Liaison 

a Serve as Engineer s liaison with Contractor working principallt through Contractors superintendent 
assist in pi ot Kling information regarding the intent of the Contract Documents 

b Assist Engineer in serving as Owners liaison with Contractor when Contractors operations affect 
Owner son Site operations 

EJCDC E CIO Standard Form of Agreement Bens een On ner and Engineer for Professional Sen ices Funding Agenn Edition 
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Assist in obtaining from Owner additional details oi infonnation when required for proper execution of 

the W ork 

Intetp crouton of Conn act Documents Report to En2ineei when claiifications and interpretations of the 

Conn act Documents are needed and transmit to Contractor clarifications and interpretations as issued by 

Engineer 

6 Shop a cm rugs and Samples 

a Record date of receipt of Samples and approved Shop Di aw ings 

b Receive Samples which are furnished at the Site In Contractor and notify Engineer of availabilitN,  of 

Samples for examination 

Advise Engineer and Contractor of the commencement of any portion of the Work requiring a Shop 

Drawing or Sample submittal for which RPR believes that the submittal has not been approved by 

Engineer 

7 Modifications Consider and evaluate Contractors suggestions foi modifications in Drawings or Specifications 

and report such suggestions together with RPR s recommendations to Engineer Transmit to Contractor in 

writing decisions as issued by Engineer 

8 Rev reu of Itoi k and Refection ofDefectne H oi k 

a Conduct on Site observations of Contractor s work in progress to assist Engineer in determining if the 

Work is in general proceeding in accoi dance with the Conti act Documents 

b Report to Engineer whenever RPR believes that an. part of Contractor s \Nod, in progress will not produce 

a completed Project that conforms general]) to the Contract Documents or w ill imperil the integritiN of the 

design concept of the completed Protect as a functioning whole as indicated in the Contract Documents or 

has been damaged or does not meet the requirements of an. inspection test or approval required to be 

made and advise Engineer of that part of work in progress that RPR believes should be corrected or 

ejected or should be uncovered for obserNauon or i equil es spec ial testing inspection or approN al 

9 hiSpLC110175 Tcsis and 53 stem Sim nips 

a Consult with Engineer in advance of scheduled mator inspections tests and systems startups of important 

phases of the W 

'verify that tests equipment and systems start up and operating and maintenance training are conducted 

in the presence of appropriate Owner s personnel and that Conn actor maintains adequate records thereof 

c Observe record and report to Engineer appropriate details relative to the test procedures and systems 

start ups 

d Accompany visiting inspectors representing public oi °Mei agencies haN HILT jui isdiction over the Project 

record the results of these inspections and report to Engineer 

10 Rccor ds 

a Maintain at the Site orderly files for correspondence reports of job conferences reproductions of original 

Contract Documents including all Change Orders Field Orders Work Change Directives Addenda 

additional Drawings issued subsequent to the execution of the Contract Engineer s clarifications and 

interpretations of the Contract Documents progress reports Shop Drawing and Sample submittals 

received from and delivered to Contractor and other Protect related documents 

EJCDC E CIO Standard F orm of agreement Between ner and Engineer for Professional Sen ices Funding kgeno Edition 
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b Prepare a dads report or keep a than or log book recording Contractor s hours on the Site weather 

conditions data relathe to questions of Change Orders Field Orders Work Change Directives or 

changed conditions Site sisitois daily activities decisions observations in general and specific 

obsei s mons in more detail as in the case of obsen mg test procedures and send copies to Engineer 

c Record names addresses fa\ numbers e mail addresses web site locations and telephone numbers of all 

Contractors subcontractors and major suppliers of materials and equipment 

d Maintain iecords foi use in preparing Project documentation 

e Upon completion of the Work furnish original set of all RPR Protect documentation to Engineer 

II Repairs 

a Furnish to Engineer periodic reports as required of progress of the Woik and of Contractors compliance 

with the progress schedule and schedule of Shop Drawing and Sample submittals 

b Draft and recommend to Engineer proposed Change Orders Work Change Directives and Field Orders 

Obtain backup material from Contractor 

c Furnish to Engineer and Ownei copies of all inspection test and ss stem start up reports 

d immediate!). noun Engineei of the occurrence of any Site accidents emergencies acts of God 

endangering the Wok damage to property by fire or other causes or the discos en of any Constituent of 

Concern 

12 Pin Mein RLipiLsts Res less Applications for Payment with Contractor for compliance with the established 

procedure for their submission and forward with recommendations to Engineer noting particularl\ the 

relationship of the paw ment requested to the schedule of values Work completed and materials and equipment 
delis trod at the Site but not incorporated in the Work 

13 Cl/ nlrcarei Opei anon an i Ifirintrnance Manuals Duima the course of the W, of k serifs that materials and 
equipment CellIfICiteS opei anon and maintenance manuals and other data required b\ the Specifications to be 
assembled and furnished b\ Contractor are applicable to the items actualh installed and in accordance with the 
Contract Documents and have these documents delivered to Engineer for review and forwarding to Owner 
prior to pay merit foi that part of the W ork 

14 C ampitnnn 

a Panicipak in a Substantial Completion (pre final) inspection and assist in the determination of Substantial 
Completion and the pi epai anon of lists of items to be completed or corrected 

b Observe Conrrictoi arranged inspections required In Laws and Regulations applicable to the W ork 
including but not limited to those performed bs public agencies having jurisdiction over the W ork 

c Panicipate In a final inspection in the company of Engineer Owner and Contractor and prepaie a final list 
of items to be completed and deficiencies to be remedied 

c Observe whether all items on the final list have been completed or corrected and make recommendations 
to Engineer concerning acceptance and issuance of the Notice of Acceptability of the Work 

EICDC E CIO Standard Form of Agreement Between On per and Engineer for Professional Semmes Funding Agents Edition 
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D Resident Project Representatise shall not 

1 Authorize any des iation from the Contract Documents or substitution of lintel-this or equipment (including or 

equal items) 

Exceed limitations of Engineer s authorits as set forth in the Agreement or the Contract Documents 

3 Undertake an} of the responsibilities of Contractor subcontractors suppliers or Contractors super intendent 

4 Ads Ise on, issue directions relative to or assume control riser am aspect of the means methods, techniques 

sequences or procedures of Contractor s work unless such ads ice or directions are specificall\ required by the 

Contract Documents 

Advise on, issue directions regarding or assume control over safer\ practices precautions and programs m 

connection with the activities or operations of Owner or Contractor 

6 Participate m specialized field or laboratory tests or inspections conducted off site by others except as 

specifically authorized by Engineer 

7 Accept Shop Dray, mg or Sample submittals from anyone other than Contractor 

S Authorize Owner to occupy the Project m whole or in part 

E ICDC F X10 Standard Form of Agreement Between Ow ner and Engineer for Professional Sen ices Funding Agency Edition 
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LSBP 

Local System Budge Program Project No LSBP-13(12) 

Clay County 

ORDER OF  Clay COUNT\ BOARD OF SUPERVISORS AWARDING 
CONTRACT AND ESTABLISHING PROJECT FUND FOR THE ABOVE NUMBERED PROJECT 

WHEREAS, said Board has on this the  0,5r71)  day of  Fe brefery 20 /O recened 
and opened bids on said pi oject, and 

WHEREAS, We, the Board of Super\ isois of Clay County Mississippi, hay me advertised 
for bids on the abo \ e numbered project and proof of publication of said advertisement ha\ ing been filed w ith 
the Clerk of the Board of Super isors in the manner and form required by statute, and 

WHEREAS the low est regular bid was submitted by  AU5 herr) Con 541rucion Co., Mc  
of Oka lona_ A4 s in the amount of $  /92, 20 a /5—

 

NOVy , THEREFORE IT IS HEREBY ORDERED by the Board of Supervisors of  Clay County 
that the contract be awarded to  Acts hero Contrucitor CD I  Inc,  
subject to appro\ al of the State Aid Engineer and that the President of the Board be and he is hereby authorized 
to execute the corm act with the Contractor after a satisfactory per forniance bond has been furnished 

IT IS FURTHER ORDERED that the pi oject fund in the amount of $  / it 9, 300 OO  
(including 5% contingencies) and an additional amount limited to 12% of contract construction cost to cover 
engineering sen ices of S / 7 /GO 0 O be established If applicable an additional amount of 

O 00  for right of w ay acquisition and an additional amount of $ 0 OO for utility 
relocation is hereby ordered The order transfers a total of $ 6.

/  400 08 LSBP funds fr om 
Clay County's LSBP fund to a project fund and earmarked for this project The State Aid 

Engineer is hereby authorized to take such action as necessary to effectuate this transfer In case of unexpectec 
o\ erruns in costs v hich would Increase the cost of the project beyond the amount of the project fund establisheu 
herein, the State Aid Engineer is further authorized to transfer additional funds limited to 10% of the 
construction costs, to the project fund as are needed to pay such o \ erruns in final construction costs 

IT IS FURTHER ORDERED that the President of the Board is hereby authorized to execute 
Supplemental Agreements to the original contract which do not increase the cost of the project in excess of the 
project fund authorized herein It is also ordered that the State Aid Engineer be4i.irrnshed a certified copy of 
this order 

Presidedrit, Board of Supervisors 

Clay County 

This is to certify that the foregoing is a true and correct copy of an order passed by the Board of 
Supervisors of C County, Mississippi entered upon the minutes of said Board of 
Super\ isors, Minute Book No , Page No , same haven ben adopted at a meeti of aid 
Board of Super . isors on the  ,5"-/ti  day of 20  ID 

erk of Board of Supervisors 

 94?  

Clay 

(Re\ 1 14 98) 
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esident Board of Supervisors 

Clay County, Mississippi 

ORDER 1D1 CREDITS LSBI 

ORDER OF BOARD OF SUPERVISORS OF  Clay  COUNTY 

REQUESTING "ADVANCE CREDITS" IN LSBP FUNDS TO BE USED 

ON PROJECT NO LSBP - 13(12)  , Clas COUNTY 

WHEREAS the Board of Supervisors of Clay County, Mississippi, desires that "ach dllCe credits' 

of such LSBP funds, in the estimated amount of /4/3 300 OO , be approved for use on Project 

No LSBP -13(12)  , Clay County Mississippi and 

NOW, THEREFORE, BE IT RESOLVED by the Bomd of Super\ isors of  ClaN  County, Mississippi, 

that the State Aid Engineer be and he is hereby requested to approN e ath ance credits" for this project, in the 

estimated amount requested above, and to specifically earmaik same for this pioject In the event the low bid for 

this pioject is in excess of the estimated amount requested above, the State Aid Engineer is authorized and 

requested to appro's e additional "advance credits for this project with such funds limited to the amount of LSBP 

funds set out in the order of the Board awarding the contract and establishy the project fund for this project 

This is to 

Supeil isors of 

Book No  

on the  OS A  

certify that the foregoing is a true and correct copy of an Order passed by the Board of 

ClaN County, Mississippi, entered into the Minutes of said Board of Supervisors, Minute 

, Page No , same having been adopted at a meeting of said Board of Supervisors 

day of  FP ,rut , 20 10 

Clerk of Board of Supervisors 

CIa's County Mississippi 

4v0 
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OFFICE OF STATE ND ROAD 
CONSTRUCTION 
MISSISSIPPI DEPARTMENT OF 
TRANSPORTATION 
AND 
CLAY COUNTY BOARD OF 
SUPERVISORS 

SECTION 900 

NOTICE TO CONTRACTORS 

Sealed bids wit be recerved by the 
Board of Supervisors of Clay 
County Missasippi al the Clay 
Dainty Courthouse West Pent 
Maas unfit 1000 AM or the 
23111 day el February 2010 end 
afloat* thereafter palely owed 
b the censtrabon at 0 064 mithe 
of BOX BRIDGE REPLACEMENT 
AND APPROACHES on the RUTH 
CLIE1T ROAD being born as 
Neal No LSBP 13 (12) in Clay 
County MISSISSIPPt 

PRINCIPAL ITEMS OF WORK 
ARE APPROXIMATELY AS 
FOLLOWS 

ITEM QUANTTIY UNIT 

ROADWAY ITEMS 
MOBILIZATION LUMP SUM LS 
CLEARING AND GRUBBING 
LUMP SUM LS 
REMOVAL OF BRIDGE @ STA 
12430 1 000 UN 
UNCLASSIFIED EXCAVATION 

CONTRACT TINE 75 Worlang 
Days 

BASIS OF AWARD 

The award, d made will be made 
to the Arrest qualified bidder on 
the basis of pubfished stumbles 
The Board of Sugernsors hereby 
notifies all bidders that it will 
affirmabvely muse that in any 
contract entered into pursuant to 
this adventhernent. meartY 
business enterpnse will be 
afforded lull opportuney to submd 
lards in response to this invitation 
and wtl PPI be Garenhaled 
against on the grounds of race 
color or national origin in 
considenabon bin an award 
PLANS AND SPECIFICATIONS 
are on the In the Care of the 
Chancery Clerk of Clay County 
the LSBP Osamu's office and the 
Office of tie State Ad Engineer 
412 Woodrow Mart Avenue 
Jackson hissing's The protect 
Mall be consbmted n aczordence 
with the latest edition of the 
Mrsessipp Standard SPeCrfiCabOnS 
for State AN Road and Bndge 
Cons:Dugan 
PLANS MID PROPOSAI R may 
be seemed from Robert L Calvert 
LSBP Engrneer to Clay County 
hissesppi PO Draw 1078 
West Point The Cost is fifty 
dollars (MO DO) for Pans end SIN 
Slam (150 00) for the proposal 
non-refundable 
Celled check or bid bond for five 

IRA MGM CV 
BORROW EXCAVATION 1P M.E.) 

I (CONTRACTOR FURNISHED) 
(CLASS 9) 121000 CY 
GRANULAR MATERIAL him) 
CLASS GROUP B) 593 000 

r CY 
CLASS 13' STRUCTURAL 
CONCRETE MINOR 
STRUCTURES 0 740 CY 
REINFORCING STEEL 60 000 
LB 
ir lima:maw CONCRETE 
PIPE. CLASS In 100 000 LF 
ir BRANCH CONNECTION 
*PAR wINGW ALL I DA ES 
RIGHTOEWAY MARKERS 
(TYPE II) 12.000 EA 
IANNTENANCE OF TRAFFIC 

, LUMP RIM LS 
—ADDITIONAL CONSTRUCTION 

SIGNS 0 000 SF 

EROSION CONTROL ITEMS 
AGRICULTURAL LIMESTONE 
1260 TON 
COMMERCIAL FERTIUZER 
(13 19 13) 0 eaci TON 
SEEDING MD AC 
VEGETATIVE MATERIALS FOR 
MULCH ISE TON 
SOLID SODDING, 20000 SY 
TEMPORARY SILT  FENCE, 
200 000 LF 
TEMPORARY EROSION 
CHECKS 20.000 BL 
LOOSE RIPRAP 200 LB 
240 000 TON 

BOX BRIDGE ITEMS 
BOX BRIDGE CONCRETE 
CLASS 'Br 212090 CY 
REINFORCEMENT 22.541 000 
LB 

scP/CM/CE113100NTRAGTORS  

percent (6%) ol the tote/ bld math 
math to CIa) Carly and the 
Sate at MISSISSIPPI net 
accompany oath proposal 
WWI are hereby Ward tad 
any Mosel acommened by 
lakes quaking In any maw the 
corakbal war wheel, the proposal 
s mndenid .611 be ConsIdered an 
regular bid and such proposal will 
not be ecoadered in making the 
award. 

Dela January? 2010 
MJENellon Deana President 
Clay Carly surd al Saeresors 

Publeh January 26 2010 
February 2,2010 

The State of Mississippi 
CLAY COUNTY 

AFFIDAVIT OF PUBLICATION 
Before me in and for said county this day pers,ally came 

the undersigned representative of the Daily Times Leader a 
newspaper published in the City of West Point of said county 
and state who being duly sv,om deposeth and says that the 
publication of a certain notice a true copy of which is hereto 
affixed has been made for 

 

weeks consecutively, to wit 

Dated "24 20 Ic , 

   

Dated 

 

20 10 , 

   

Dated 

 

20 , 

   

Dated 

 

20 

   

Dated 

 

20 , 

   

Said representative further certifies that the several numbers 
of the newspaper containing the above mentioned notice have 
been produced and compared with the copy affixed, and that 
the publication thereof has been correctly made 

WITNESS MY HAND AND SEAL OF OFFICE this the 
JO day of  FE I) ir cgil4 AD 20 / 0 

DAILY TIMES LEADER 
By  Li  

By laMta.  
Notary Public 

( ) Publisher (4 Clerk 
( ) Editor ( ) Printer J JAI 

C1,,,Y CC Jilin 
SEAL e-SztasffCOJ 717  

- ie CITA - 
Carat. 

./r_ Ave-- LA/H-antr  

-	 •NOw7.--  e in t 
4 

Publication Fee $  Miro 
Proof(s) Of Publication $ 3 oo  
Total Charges $  /01 /6 

AITIDAVIT# 1 71 31 
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)--7c a __,,, 

BID SHEET SHEET / 5 /Ii 
Clay County Board of Supervisors — Box Bridge and Approaches 

L.7.7cro.„4_ , 
Project No LSBP-13(12) 

90 
February 25, 2010 10 00 A M 
CSE # 208166 

CONTRACTOR BASE BID 

N L Carson Construction 
License No 03462-MC 

$ 4-30 1 44J- D 

$ /Y-7/  9r3 
r 

$  171141-7 51-  

$  /S-7/ 4-3 

0  Ellis Construction 
License No 03804-MC 

• Phillips Contractmg Co 
License No 00229-MC 

J J Ferguson 
License No 04491-SC 

• Prairie Construction 
License No 11768-MC 

o Ausbern Construction 
License No 08212-MC 

Riverside Traffic S3 stems 
License No 07122-SC 

McBride Co , LLC 
License No 16206-MC 

Giexco LLC 
License No 17013-MC 

• Oregon Construction 
License No 16271-MC 

Tn-County Construction 
License No 12061-MC 

42 



Engineer Robert Ca_hrert. 

--- 
SO ORDERED, this the  2 f  day of 7 --- 

511( 7 et 

IN THE MAI I ER OF A PERMIT APPLICATION FOR A UTILITY EASEMENT 

There came on this day for consideration the matter of a permit apphcation for a utility 

casement 

This Board doth vote unanimously to approve the attached permit application of  

which has been approved by the County 

,---- ,20/O 

‘10:tti t ill  
PRES ENT 

413 



FORM SAD ROW U2 

PERMIT APPLICATION FOR USE AND OCCUPANCY AGREEMENT FOR 

TITE CONSTRUCTION OR ADJUSTMENT OF A UTILITY 

WITHIN ROAD OR HIGHW AY RIGHT-OF-WAY 

FACILY ALONG OR ACROSS Beagles. Rd COUNTY ROAD 

PROJECT NO COUNTY OF 

UTILITY NAME  AT&T  BY  Mrg OSP Ping & Dsgn  (Company Title) 

ADDRESS  1002 Main St, Columbus, MS 39701  herein called APPLICANT, Proposes to 

construct  telecommunications  Utility Facilit} Along or across  Beaslet Rd  (Name of 

Road) County road said facility to be installed between Sta  and Sta of Project No  

and w ithin road or highw ay right-of-way and hereby makes application to the County for 

the construction permit Attached hereto are drawings or plans for the construction which will 

not be changed or altered without approN al of the Board of Supervisors or its authonzed 

representative 

WHEREAS the legislature of Mississippi has heretofore granted to the Applicant the 
right to locate its facilities upon, across under, over and along public highways and streets within 
the State of Mississippi, Applicant agrees to comply with the applicable provisions of SO P No 
SAID II-2-8, Policy for the Accommodation of Utility Facilities w ithm the Rights-of-Way of 
County Federal Aid and State Aid Highways (hereinafter referred to as the Policy") 
promulgated by the State Aid Engineer and dated January 1 1983, and which is hereby made a 
part of this Application Agreement, and agrees to perform the construction according to the 
applicable industry code and according to the plans and specification for the Project 

The Applicant shall be responsible for future maintenance and repair of the facilities 
The Applicant shall make future adjustment m, or relocate the facilities located within road or 
high ay right-of way when required for highway widening or other highway construction, and its 
right to reimbursement of its costs if any shall be in accordance with State law in effect at the 
time such adjustment or relocation is made Futher any maintenance repair or construction shall 
be done in such a manner as to occasion no unreasonable interference with the normal flow and 
safety of traffic 

401 
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FORM-SAD RO1,71/4, -U2 

A general description of the size, type, nature, and extent of the Utility work to be done is 
as follows 
Place approximate's 1150 buried copper cable bemnrung at the pedecta] at the Northeast side of 
the intersection of Beasley Rd and Jimmie Lee Smith Rd running South to an existing 
pedestal  

The Applicant understands and agrees that, except as herein granted no nght title, claim, 
or easement to said road nght-of-w ay is granted by the issuance of this permit and that if this 
Utility Facility is not place within the allow able honzontal and vertical limits as listed in the 
general provisions of the Policy it will be adjusted to comply with same without cost to the 
County, unless the ),anance from the Policy has been approved by the granting of the Permit 
pursuant to this application 

The Applicant further understands that the Utility s engineering plant, or other personnel w ill be 
responsible for the staking and construction supervision of the work set out above and as shown 
on the attached plans 

Clay County agrees to the follow mg stipulations 

To cooperate with the Utility Company in every way to avoid conflicts in 
the location construction and maintenance of the County Highway and 
Unhn Facility 

To pursue any and all legal means to see that Policy Standards except to 
the extent of any 'anance shown on the plans filed herewith and 
approved are complied with in the facility installation 

If the County Engineer or other authonzed representative of the Board of 
Super% p,ors approved the drawings sketches and plans submitted by the 
Applicant he shall so indicate by signing and dating the Permit Approy al 
at the end of this Application and the Applicant may proceed with the 
installation if the drawings sketches and plans are not approY ed he shall 
promptly notify the Applicant and ad' ise it of the reason or reasons He 
V. ill al,o act as the duly appointed representanye of the Board of 
Supenisors find will gn e his approy al to the completed work as being in 
compliance with the location and standards shown in the Policy and in this 
Agreement for the installation 

(4) That all joint highway construction and utility adjustment or relocation 
operations w ill comply with the requirements or Section S 10a 06 and 
Section S 107  18 Mississippi Standard Specifications for State kid Road and 
Bndge Construction 1989 edition (or current edition) 

(c) Should am term or provision of this Applicant Agreement conflict with the law 
of the State of Mississippi the Mississippi Constitution or the United States 
Constitution or impair or deny to the Applicant or the County any nght protected 
thereby it shall be deemed amended to conform to said law or Constitution 

4 ( 1 5 
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BOARD OF SUPERVISORS 

By WA/ '2.- (2 -6//0 

  COUNTY 
  

FORM SAD ROW-U2 

WITNESS the signature of the Applicant this the 16th day of Februan 20N 

By ",•- Li? 
Title Mgr OSP Ping & Dsgn  

AGREED TO AND APPROVED BY 

County Engineer (month) (day) (year) 

tr . 

BY ORDER OF THE BOARD OF SUPERVISORS Dated the  d- 5-  Day of  , -01"---e'r 

19/20  ) 0  , of    County Mississippi The permit for the 

  
installation or adjustment of the utility applied for above is granted 

(Rev 6-14-90) 
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36 depth 
36 depth 

C) 
1-1LE I Err 

NOTE NO LIFE ID PE PLACED 
WITHIN 10( OF PAVDENT 

TYPICAL PARALLEL LOCATION 

UTILITY COMPANY WILL BE RESPONSIBLE FOR 
THE FOLLOWING 

1 Maintaining traffic during installation 
2 Properly signaling traffic dunng installation 
3 Damage inflicted on motonst and vehicles dunng installation 
4 Retunung area back to its normal condition or better and doing so as soon as 

possible 
5 Notify supervisor of distnct of actual installation time 
6 Jacking will be accomplished as follows All pipe will be pushed or lacked under 

roads 
7 All casing will be accomplished by dry boring 

4 el 
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NO 

IN THE MATTER OF AUTHORIZING JUDGE THOMAS HAMPTON TO TRAVEL 
TO A JUDICIAL COLLEGE SPRING SEMINAR 

There came on this day for consideration the matter of authorizing Judge Thomas 

Hampton to travel to a Judicial College Spring Seminar 

It appears that the Judicial College is sponsonng a conference April 7-10, 2010 in 

Choctaw, Mississippi and that all costs will be paid by the judicial college 

After motion by Mr Horton and second by Mr Davis this Board doth vote 

unanimously to authorize travel for Judge Thomas Hampton to attend the Judicial 

College seminar April 7-10, 2010 

SO ORDERED this the 25th  day of February, 2010 

OZ d errikiv 
PRESIDENT 

41? 



IN ThE MATTER OF  /54eCie &elk 

A STREAM IN CLAY COUNTY, MISSISSIPPI 

Supervisor 46,0,:r offered and 
moved the adoption o the following resolution, 

RESOLUTION 

WnEREAS, there is an urgent need for clearing 
debris and drifts from the abov named stream coated in 
Section/s.,i,"2-ip  3a, Township , Range C in 
Clay County' Mississippi, and 

WHERAS, without immediate attention taken toward 
this problem, considerable damage to property may result, 
and 

1-LRZAS, Clay County, Mi=ssissippi, is without 
sufficient resources with which to perform such tasks 

NOW, THEREFORE, BE IT RESOLVED by the Board of 
Supervisors of Cagy County, Mississippi, that the Board 
hereby requests the Tombigbee River Valley Ivater Manage-
ment District to perform the above stated tasks in Clay 
County, Mississippi as is within their means to do so 

Supervisor -e Apt, s seconded by 
motions and with all membdrs present and voting "aye", 
the President declared the motion carried and resolution 
adopted 

ORDERED, this the 2 )  ay of  A rad,/ 2 0/()
ff 

PRESIDENT 

V 
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day of /470i4(c,/ deArl/C-, ,02 

7. • 

IN ThE MATTER OF  
A STREAM IN CLAY COUNTY, MISSISSIPPI 

Supervisor  de0/ Deaae; offered and 
moved the acoption of the following resolution, 

RESOLUTION  

WHEREAS, there is an urgent need for clearing 
cebris ana arifts from the above named stream located in 
Section/sr?r22( , Townsnip IC c5'  , Range  3-  6 in 
Clay County Mississippi, and 

WHERAS, without immediate attention taken toward 
this problem, considerable damage to property may result, 
and 

l'.-ERE=S, Clay County, Mississippi, is without 
sufficient resources with winch to perform such tasks 

/NOW, TPCDEFORE, BE IT RESOLVED by the Board of 
Supervisors ofOia.y County, M1551551PD1, that the Board 
hereby requests the Tombigbee River Valley Water Manage-
ment District to perform the above stated tasks in Clay 
County, Mississippi as is within their means to Co so 

Supervisor al DA' $ seconded by 
motions and with all members t -asent ana voting "aye", 
the Presiaent declarea the motion carried and resolution 
adopted 

ORDERED, this the 

414 



IN TI-E MATTER OF Cuadg  O1-th, ie 
A STREAM IN CLAY COUNTY, MISSISSIPPI ler 

se 
ICI 

1 

Supervisor 44-1- IV` SP e offered and 
moved the adoption of the following resolution, 

RESOLUTION  

WHEREAS, there is an urgent need for clearing 
debris and arifts from the above named stream located in 
Section/s  t-W30  , Township  42:0/,  Range  ity C  in 
Clay County, Mississippi, and 

WHERAS, without immediate attention taken toward 
this problem, considerable damage to property may result, 
and 

INFEREAS, Clay County, Mississippi, is without 
sufficient resources with which to perform such tasks 

NOW, THEREFORE, BE IT RESOLVED by the Board of 
Supervisors ofc.1“y County, Mississippi, that the Board 
hereby requests the Tombigbee River Valley Water Manage-
ment District to perform the above stated tasks in Clay 
County, Mississippi as is within their means to do so. 

Supervisor Yt kit 5 seconded by 
motions and with all members present and voting "aye", 
the President declared the motion carried and resolution 
adopted 

ORDERED, this the 

4 1 5 



NO 

IN THE MATTER OF AUTHORIZING TRAVEL FOR R B DAVIS, 
DISTRICT 3 SUPERVISOR 

There came on this day for consideration the matter of authorizing travel for R B 

Davis, Distnct 3 Supervisor 

It appears that it would benefit Clay County, Mississippi for Mr Davis to travel to 

Washington D C on March 1, 2010 with a delegation from the City of West Point and 

the Growth Alliance to meet with Mississippi's Congressional delegation to benefit Clay 

County 

After motion by Mr Lummus and second by Mr Horton this Board doth vote 

unanimously to authorize R B Davis to travel to Washington D C on March 1, 2010 

SO ORDERED this the 25th  day of February, 2 il L 

IDENT 

4 113 



IN THE MATTER OF PAY INCA THE CLAY COUNTY MISSISSIPPI CONSTABLES 
ACCORDING TO S B2860 BASED LTON THEIR GROSS FEE INCOME 

There came on this day foi consideration tile matter of paying the Clay County 

Mississippi Constables according to 5B2860 based upon their gross fee income 

It appears to this Board that the attached exhibit A reflects the gross fee income of 

constables Sherman Ivy and Lewis Stafford for the month of as 

submitted by the Justice Court Clerk, and 

It appears that the attached exhibit B represents the calculations of estimated 

contnbutions due the Public Employees Retirement System for each constable and the 

net fee income to be paid each constable 

After motion by 

 

and second by  

this Board doth rote unanimously to have the Chancery Clerk transfer )  

to the payroll cleanng account to be remitted to the Public Employees' Retirement 

r " V System on behalf of the Clay County Constable and to pay Sherman Iv/  / /  
i° 

and Lewis S tafforti . as net fee income after Public Employees' 
—.7,  

Retirement System deduclion withheld for the month of 

da,, 

re...eta., , 0  
"4_ or 

SO ORDERED, this the  .9?   of  f_ad-Lstars....-' 

/ 

20/J  
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Clay County, Ms 
Calculation of Estimated Contributions/Wages For Constables 

As of February 20, 2010 

Gross Fee Income * 
Minimum Withholding Rate 

Calculation 

Lewis Stafford 
$3,090 00 

11% 

Sherman Ivy 
$1,755 00 (Input) 

11% 
Estimated Contributions $339 90 $193 05 

Estimated Contributions $339 90 $193 05 
Divided by PERS EE/ER 19 25% 19 25% 
Estimated Wages To Be Reported To PERS $1,765 71 $1,002 86 

Estimated Wages $1,765 71 $1,002 86 
Multiplied by PERS EE Rate 7 25% 7 25% 
Estimated PERS EE Contributions $128 01 $72 71 

Estimated Wages $1,765 71 $1,002 86 
Mulitiplied by PERS ER Rate 12 00% 12 00% 
Estimated PERS ER Contributions $211 89 $120 34 

** **Summary of Wages and Contributions to be reported to PERS For Constables 

Estimated Wages $1,765 71 $1,002 86 
Estimated PERS EE Contributions $128 01 $72 71 
Estimated PERS ER Contributions $211 89 $120 34 
Total Estimated Contributions $339 90 $193 05 

**Funds to be Paid to Constables** 

  

Gross Fee Income $3,090 00 $1,755 00 
Less Total Estimated PERS EE/ER Contnl $339 90 $193 05 
Net Gross $2,750 10 $1,561 95 

Need an order to transfer to Payroll Clearing fund $ 532 95 to remit with Retirment Contributions 

* Gross Fee Income is turned in to comptroller by the Justice Court Deputy 
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NO 

IN THE MATTER OF HOULKA CREEK 
A STREAM IN CLAY COUNTY, MISSISSIPPI 

Supervisor Shelton Deanes offered and moved the adoption of the following 
resolution, 

RESOULTION 

WHEREAS, there is an urgent need for cleanng debris and drifts from the above 
named stream located in Section/s 20, 29, 28, 27 Township 15S, Range 5E in Clay 
County, Mississippi, and 

WHEREAS, without immediate attention taken toward this problem, considerable 
damage to property may result, and 

WHEREAS Clay County, Mississippi, is without sufficient resources with which 
to perform such tasks 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Clay 
County, Mississippi, that the Board hereby requests the Tombigbee River Valley Water 
Management District to perform the above stated tasks in Clay County, Mississippi as is 
a ithin their means to do so 

Supervisor R B Davis seconded by motions and with all members present and 
voting `aye', the President declared the motion carried and resolution adopted This 
order amends and supersedes that order adopted January 4, 2010 

ORDERED, this the 25th  day of February, 2010 

   
PRES  
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NO 

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE A 
CONTRACT WITH BILL MANN, ARCHITECT FOR THE FISHER-MARINE 

BUILDING PROJECT 

There came on this day for consideration the matter of authonzing the President 

to execute a contract with Bill Mann, Architect for the Fisher-Marine building project 

After motion by Mr Davis and second by Mr Lummus this Board doth vote 

unanimously to authonze the President to execute the attached architect's contract 

marked as exhibit A, and to approve same as it relates to architectural services for the 

Fisher-Marne building project 

SO ORDERED this the 25th  day of February, 20i10 

PAESI INT 
in mi.ceee---
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TI  L MANN, ARCHITECT 
203 East Main Street P 0 Box 80297 

Starkville Mississippi 39759 
Phone 662-323-0358 Fax 662-323-8406 

February 10, 2010 

Clay County Board of Supervisors 
P O Box 815 
West Pomt Mississippi 39773 

Members of the Board, 

Enclosed is the standard form of agreement between owner and architect for renovations to the Clay 
County Industrial Building Please review and execute if in agreement. 

I based the architect s fee on 5% of the amount of funding available ($600,000 00) This calculates to 
$30,000 00 If the awarded contact is lower than $600 000 00, then the architect's fee will be adjusted to 
coincide with 5% of the contract amount 

Thank you for allowing us to work with you on this project, and we look forward to a successful venture 

Ball Mann NCARB 

ID 
ID 

4 'a 



HE AMERICAN INSTITUTE OF ARCHITECTS 

AlA Document B141 

Standard Form of Agreement Between 
Owner and Architect 

1987 EDITION 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUE'vCES, CONSULTATION WITH 
AA A TTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION 
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT 

ARTICLE 1  

ARCHITECT S RESPONSIBILITIES 

11 ARCHITECT S SERVICES 

1 1 1 The Architect 5 services consist of those services per 

formed by the Architect Architects employees and Architect s 

consultants as enumerated in Articles 2 and j of this Agreement 

and any other services included in Article 12 

1 1 2 The Architects scr.iCes shall be performed as tcpedi 

uously as is consistent with professional skill arid care and the 

orderly progress of the Work Upon request of the Owner the 
Architect shall submit for the Owner s approval a schedule for 

the pertornance or the Architects services which may be 

Aiusiec as the Prole: proceeds and shall include allowances 

for periods of time required for the Owner s review and for 
aPProi, Si of submissions by auMonues having jurisdiction over 
the Project Time knits established by this schedule approved 
by the Ownc shall rot areal for reasonable raiisr be acceded 

by the Architect or Owner 

1 1 3 The services covered by this Agreement are subject to 
the time limitations contained in Subparagraph I I a 1 

ARTICLE 2  

SCOPE Or- ARCHITECT S BASIC SERVICES 

21 DEalNITION 

2 1 1 Tne Architects Basic Services consist of those described 
in Parabraphs 2 2 through 2 6 and any other services identified 
n Article 12 as pan of Basic Services and include normal strut 
tural rnechanac.r and electrical engineering services 

2 2 SCHEMATIC DESIGN PHASE 

2 2 1 The Architect shall re% ea the program Furnished by the 
Owner to ascertain the requirements of the Prolect and shall 
.time at a mu sal under -.sliding 01 such requirements with the 
Oa rte 

2 2 2 The Architect shall pros ide a prelirninari es aluauun of 
the Owners program schedule and construction budget 
requirements each in terms of the other subject to the limits 
[ions set Forth in Subparagraph 5 2 I 

2 2 3 The Architect shall res len v ith the Owner alternative 
approaches to design and construction of the Prolect 

2 2 4 Based on the mutually agreed upon program schedule 
and construction budget requirements the Architect shall 
Prepare !Or aoprusal ht the Owner schematic Design Docu 
ments consis ing or drawings and other documents illustrating 
the scale and relationship of Project components 

2 2 5 The Architect shall submit to the Owner a prelirninan 
estimate of Construction Cost based on current area solume or 
other unit costs 

2 3 DESIGN DEVELOPMENT PHASE 

2 3 1 Based on the approsed Schematic Design Documents 
and an adjustments authorized bs he Owner in the program  

schedule or construcuon budget the Architect shall prepare 

for approval by the Owner Design Development Documents 

consisting of drawings and other documents to fix and describe 

the size and character of the Project as to arichateCtutai grist 

tural mechanical and electrical systems materials and such 

other elements as may be appropriate 

2 3 2 The Architect shall advise the Owner of any adjustments 

to the preliminary estimate of Construction Cost 

2 4 CONSTRUCTION DOCUMENTS PHASE 

24 1 Based on the approved Design Development Docu 
ments and any further adjustments in the scope or quality of 
the Prolect or in the construction budget authorized by the 
Owner the Architect shall prepare €or approval by the Owner 
Construction Documents consisting of Drawings and Specific 
eons setting forth in derail the requirements for the construe 
non of the Project 

2 41 The Architect shall assist the Owner in the preparation of 
the necessary bidding information bidding forms the Condi 
uons of the Contract and the form of Agreement between the 
Owner and Contractor 

2 4 3 The Architect shall advise the Owner of any adjustments 
to previous preliminary estimates of Construction Cost Ind' 
taxed by changes in requirements or general market conditions 

2 4 4 The Architect shall assist the Owner in connection with 
the Owners responsibility for filing documents required for 

the approval of governmental authorities having jurisdiction 
over the Project 

2 5 BIDDING OR NEGOTIATION PHASE 

2 5 1 The Architect following the Owners approval of the 
Construction Documents and of the latest preliminary estimate 
of Construction Cost shall assist the Owner in obtaining bids 
or negotiated proposals and assist in awarding and preparing 
contracts for construction 

2 6 CONSTRUCTION PHASE—ADMINISTRATION 
OF THE CONSTRUCTION CONTRACT 

2 6 1 1 he Architect 1 responsibility to provide Basic Sers ices 
for the Construction Phase under this Agreement commences 
t ith the (ward tit the Contract tor Construction and terms 
natcs it the earlier or the issuance to the On ner tit the Final 

ertincate For Pus meat or no dais atter the date of Sub,,tan 
it it t ompletion of the Work 

2 5 2 The Architect shall pros ide administration of the Con 
tract tor Construction as set forth below and in the edition at 
ALA Document -S201 General Conditions of the Contract for 
Construction current as of the date of this Agreement unless 
otherwise pros ided in this Agreement 

2 6 3 Dutics responsibilities and limitations of authority of the 
Architect shall not be restricted modified or extended without 
written agreement of the Owner and Architect with consent of 
the Contractor v hich consent shall not be unreasonably 
wit! end 

r-rcr nr, 11/4  li 
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2 6 a The &render sh:Jt bet tepresentato e of and shall advise 

...no consult n eh the Owne (I) during corotruction until final 
psi n em to the Contractor is due and (2) as an Additional Set 
%ice at the Owne s direction from time to time outing the cor 
rec on period described in the Contract for Construction The 
Architect shall have aumonty to act on benaif of the Owner 
ooh to the extent provided in this Agreement spine otherwise 
modified by wnuen instrument 

2 6 5 The Architect shall visit the site at intervals appropriate 
to the stage of construction or as Otherwise agreed by the 
Owner and Architect in writing to become generally faradial 
with the progress and quality of the Work completed and to 

determine in general if the Work is being performed in a man 
ncr indicating that the Work when completed will be in accor 
dance with the Contract Documents However the Architect 
than not be required to make exhaustive or continuous on site 
inspections to check the quality or quantity of the Work On 
the basis of on site observations as an architect the Architect 
shall keep the Owner informed of the progress and quality of 
the ork and shall endeavor to guard the Owner against 
defects and deficiencies in the Work (lActre atensue sae 
represenui ion may be agreed to as an .4dt:tonal Sen ice as 

descr oed in Paragraph 3 2) 

2 6 o T I c irctitect , nil not hate cent of at er or charge of 
ant shall t at be responsible for construe. on means methods 
ernmouts _equences o procedures or tor safet5 precautions 

and programs in connection with the Work strict these arc 
-catch the Contractors responsibilmi under the Contract for 
Co^stnaction The Architect shall not be responsible for the 
Contractor s schedules or failure to carryout the Work in =cot 
uariCe with the Contract Documents The Architect shall not 
rari c control over or charge of acts or omissions of the Contrac 
to Subcon motors or their agents or employees or of any 
othc persons performing portions of the Work 

2 6 7 The rchitect shall at  all tunes harve access to the Work 
w here' er it is in pmp..ration or progress 

2 6 8 Except as mai otherwise be provided in the Contract 
Documents or when direct communications hate been spe 
cull\ authorized the Owner and Contractor shall communicate 
through the Arcnitect Communications Ice and ugh the Archi 
tea s consultants shall be through the Architect 

2 6 9 d bed or the Architects obsen amitnt and e5 aluations tit 

h- e Contractor s Applications for Pai.ment nit Architect shall 

f CA ten and certify the amounts due the tenth-actor 

2 6 10 The Architects certification Inc p omen' shall COMiti 
WC i representation in the Owner haste.] on the Architect s 
first n aligns a the _Ile as pro,. tiled m `ititsna agraph (-2 5 and 

on the data comprising the ( ontricit r N Application for Pat 
i is it that to the hc,t of the irt hniccts knowledge infoms 

end helm! the Work itts progre5sed to thcpoint indicated 
nod [he quelm iii niirk n in a_tortLinte nun the (Oilman 

DoLuments Tht foregoing ft_pferiert.ifitairi ire whiett to an 
et aluitat r 'it the cork for contormantc with the Contract 
Documents' upon substantial C.omplehon m results of subse 
quint tests and inspections to minor dn. [awns from the Con 

act Dix LiMi_nt% ca rrectablc prior to completion and to spe 

uualitita :ions expressed M. the Arttitect The issuance of a 
t e titicute Mr Pm Meant shall further constitute a represen anon 
that the Contractor is entitled to payment in the amount cent 
tied Marketer the issuance of a Certificate for Pat merit shall 

not be a representation that the Architect has (I) made exhaus 

tntr or continuous on site Inspections to thee}, the qualm or  

ousintitY of the Work (2) reviewed construction means meth 
ods techniques sequences or procedures (3) reviewed copies 
or requisitions received from Subcontractors and material sup 
pliers and Diner data requested by the Owner to substantiate 
the Contractors ngta to payment or (4) ascertained how or for 
what purpose the Contractor has used money previously paid 
on account of the Contract Sum 

2 6 11 The Architect shall have authority to reject Work which 
does not conform to the Contract Documents Whenever the 
Architect considers it necessan or advisable for implements 
non of the intent of the Contract Documents the Architect will 
have authority to require additional inspection or testing of the 
Work in accordance with the provisions of the Contract Docu 
menu whether or not such Work is fabricted installed or 
completed However neither this authontv of the Architect nor 
a decision made in good faith either to exercise or not to exer 
case Such authority shall give rise to a duty or responsibility of 
the Architect to the Contractor Subcontractors material and 
equipment suppliers their agents or employees or other per 
sons performing portions of the Work 

2 6 12 The Architect shall review and approve or take other 
appropriate action upon Contractors submittals such as Shop 
Drawings Product Data and Samples but only for the limited 
purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents 
The Yirchiteet s action shall be taken with such reasonable 
promptness as to cause no dela\ nn the Work Or in the con 
strucrion of the Owner Of of separate contractors while allow 
ing sufficient time in the Architects professional ludgment to 
permit adequate review Renew of such submittals is not con 
dueled for the purpose of determining the accuracy and corn 
pleteness of other details such as dimensions and quantities or 
for substantiating instructions for Installation or performance of 
eaumment or at sterns designed in the Contractor all of which 
remain the responsibility of the Contractor to the extent 
required In the Contract Documents The Architects review 
shall not constitute approval of safen precautions or unless 
otherwise specifically stated bs the Architect of construction 
means methods techniques sequences or procedures The 
Architects approval of a specific 'tern shall not indicate 
approval of an assembly of which the item LS a component 
When professional certification of performance charactensdcs 
of materials sistems or equipment is required bs the Contract 
Documents the Architect shall be entitled to refs upon such 
certitication to establish that the materials 55stems or equip 
mem will meet the performance criteria required by  the Con 
tract Documents 

2 6 13 The Architect shall prepare Change Orders and Con 
infliction Change Directives with supporting documentation 
and data it deemed necessan be the Architect as provided in 
Subparagraphs 3 l 1 and i 3 tor the Owners approval and 
execuuon in accordance with the Contract Documents and 
mat auLhOT12e minor changes in the stork not tovolving an 
adjustment in the Contract Sum or an extension O1 the Contract 

Tine which ire not inconsistent  with the intent or the Contract 
Occur en is 

2 6 14 Thu Architect shall conduct inspections to determine 
the date or dates of Substantial Completion and the date of final 
completion shall troche and forward to the Owner for the 
Ow tier a rei an end records w nuen warranties and related 
documents required by the Contract Documents and assem 

bled by the Contractor and shall Issue a final Certificate for Pal 

merit upon compliance with the requirements of the Contract 

Documents 

AIA DOCUMENT 5141 OWNER ARCHITECT AGREEMENT FOLRTEENTH EDITION KU, ©198-
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2 6 15 The Architect shall interpret arid decide matters con 

et-Ring pettorrnance of the Owner and Contractor under the 

requirements of the Contract Documents on written request of 

e ther the On ncr or Contractor The Architects response to 

such requests shall be made with reasonable promptness and 

within any time limos agreed upon 

2 6 16 Interpretations and decisions of the Architect shall be 

consistent with the intent of and reasonably Inferable from the 

Contract Documents and shall be in wnting or in the form of 

drawings When making such trittrpretations arid ininal deo 

si0as the Architect shall endeavor to secure faithful perfor 

mance la} both Owner and Contractor shall not show ptarualltv 

to either arid shall not be liable for results of interpretations or 
decisions so rendered in good faith 

2 6 17 The Architect s decisions on matters relating to aesthe 

tie effect shall be final if consistent with the intent expressed an 
the Contract Documents 

2 6 18 The Architect shall render written decisions within a 
reasonable time on all claims disputes or other matters in ques 
non between the Owner and Contractor relating to the execu 

non or progress of the Work as provided in the Contract 
Documents 

2 6 19 The architects decisions on clams disputes or other 
mailers aticluding those in question between the Owner and 
Contractor except for those relating to aesthetic effect as pro 

rded in Subparagraoh 2 6 17 shall be subject to arbitration as 
otos listed in this Agreement and in the Contract Documents 

ARTICLE 3 

ADDITIONAL SERVICES 

31 GENERAL 

3 1 1 The sen ices descnbed in this Article 3 arc not included 
Easm Sen ices unless so identified in Article I2 and they shall 

be paid 'or las the Owner as provided le this Agreement in 
addition to tot compensation lot Basic services The services 
described under Paragraphs 3 2 and 3 4 shall °nix be provided 

authorized or confirmed in writing It, the Owner if services 
described under Contingent Additional senices in Paragraph 

s ire required due to circumstances beyond the Architect s 
control the Architect shall noun the Vanier pour to corn 
mencing such services If the On net deems that such sen ices 
described under Paragraph 3 5 are not required the Owner 
hall go. e prompt written notice to the Architect If the Owner 

indicates in writing that all to part ul such Contingent Ad& 
urinal sen lies ire nor required the Archiicct shall }use no ()IA 
g.aion to proiide chose sen ices 

3 2 PROJECT REPRESENTATION BEYOND BASIC 
SERVICES 

3 2 1 If more extenso e represent won at the site than is 
described in subparagraph 2 6 s is required the Architect shall 
onside one or more Project Represemani es to assist in cam 
mg out such additional on site responsibilities 

3 2 2 Protect Representatis es shall be selected emploied and 
directed bi the krchi ect and the architect shall he compen 
s,teJ theretth as agreed hi the On ner and Architect The 
duties responsibilities and HM1(2[1011'1 Art authonn of Project 
Rem: entatn es shall be is described in the edit on of ALA 
Document 8552 ..urreni is of the date of this Agreement unless 
innern Ise agreed 

3 2 3 Through the observations by such Project Represen 
tatives the Architect shall endeavor to provide further protec 

Aron for the Owner against defects and deficiencies in the Work 

but the furnishing of such project representation shall not 

modify the nghts responsibilities or obligations of the Architect 

as described elsewhere in this Agreement 

3 3 CONTINGENT ADDITIONAL SERVICES 

3 3 1 Making revisions in Drawings Specifications or other 
documents when such revisions arc 

1 inconsistent with approvals or Instructions previously 
given by the Owner including revisions made netts 
sari,  by adjustments in the Owner s program or Pro' 
ect budget 

2 required by the enactment or revision of codes laws 
or regulations subsequent to the preparation of such 
documents or 

3 due to changes required as a result of the Owner s fail 
ure to render decisions in a timely manner 

3 3 2 Providing Services required because of significant 
changes an the Project including but not limited to, size qual 
itv, complexity the Owners schedule, or the method of bid 
ding or negodaung and contracting for construcuon except for 
services required under Subparagraph 5 2 5 

3 3 3 Preparing Drawings Specifications and other documen 
tatton and supporting clam evaluating Contractor s proposals 
and providing other services in connection with Change 
Orders arid Construction Change Direcuves 

3 3 4 Providing services in connection with evaluating substi 
tut:0ns proposed by the Contractor and making subsequent 
revisions to Drawings Specifications and other documentation 
resulting therefrom 

3 3 5 Providing consultation concerning replacement of Work 
damaged by fire or other cause during construction and fur 
rushing services required in connection with the replacement 
of such Work 

3 3 6 Providing services made necessary by the default of the 
Contractor bi mato( defects or deficiencies in the Work of the 
Contractor or by failure of performance of either the Owner or 
Contractor under the Contract for Construction 

3 3 7 Providing sen ices in evaluating an extensive number of 
claims submitted by the Contractor or others in connection 
with the Ala cok 

3 3 8 Pros 'ding sen ices in connection with a public hearing 
arbitration proceeding or legal proceeding except ni here the 
Architect Is peers thereto 

3 3 9 Prcp /Tina documents tor thernare separate or sequential 
bids or proi 'ding sers Iles In connection n oh bidding negotia 
non tit construction prior to the completion of the Construe 
ton Documents Phase 

3 4 OPTIONAL ADDITIONAL SERVICES 

3 4 1 Prui ding trials ses of the On ncr s needs and program 
mint, he requirements of the Protect 

3 a 2 Proi ding financial te-asibilos or other special studies 

3 4 3 Pros iding planning sun ei s see el.artist:0ns or corn 
pant studies of prOlpeCtl‘e sites 
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3 4 4 Providing special surveys environmental studies and 

submissions required for approvals of governmental authonues 

or others haying junsdiction over the Project 

3 4 5 Providing services relative to future facilities systems 

and equipment 

3 4 6 Providing sentces to investigate existing conditions or 

facilities or to make measured drawings thereof 

3 4 7 Pro% icing sen ices to verify the accuracy of drawings or 

ocher information furnished by the Owner 

3 4 8 Prot iding coordirrauon of construction performed by 

separate contractors or by the Owner s own forces and coordi 

nation of services required in connection with construction 

performed and equipment supplied by the Owner 

3 4 9 Providing services in connection with the work of a con 

StruCtiOn manager Or separate consultants retained by the 
Owner 

3 4 10 P Os icing detailed estimates of Construction Cost 

3 4 11 F o. dirg detailed quantity suryns or inventories of 
mate raj equipment and labor 

3 4 12 PrayLc:tics analyses of owning and operating costs 

3 4 13 Providing intenor design and other similar services 
reoured for or in connection with the selection procurement 
o installation of furniture furnishings and related equipment 

3 4 14 Providing services for planning tenant or rental spaces 

3 4 15 Making inyesugnuons inventories of materials or equip-
ment or % aluauons and detailed appraisals ol encoring facilities 

3 4 16 Preparing a set of reproducible record drawings show 
ing significant changes in the Work made during construction 
based on marked up prints drawings and other data furnished 
by the Contractor to the Architect 

3 4 17 Providing assistance m the utilization of equipment or 
systems such es testing adjusting and balancing preparation of 
operation and maintenance manuals training personnel for 
opt aocin and maintenance and consultation during operation 

3 4 18 Prom ing services atter issuance ro the Owner of the 
renal Cer 'Scare or Pax mem or in the ibsence of a final Cer 
orient tor P y mem more than b0 dr., WC( the date or Sub 

ann./I C omoletior of the Axork 

3 4 19 Pros 'ding services or comultants tor other than irchi 
ieccural structural mechanical and electrical engineering pm 
non% or the Project proy '<Jed as a part ot Basic semces 

3 4 20 Pros 'ding any other sen Ices not otherwise included in 
this Agreement or not cla,tommilt furnished in accordance 
with kencraIly accepted archaec rural pracucc 

ARTICLE 4 

OWNER S RESPONSIBILITIES 

41 The Owner shall provide full information regarding 
requirements for the Protect including a program which shall 
set forth the Owners objectives schedule constraints and Cr! 
terra including space requirements and relationships flexi 
!situ% expandability special equipment systems and site 
requirements 

4 2 The Owner shall establish and update an overall budget for 
the Project including the Construction Cost the Owner s other 

costs and reasonable contingencies related tO all of these costs 

4 3 If requested by the Architect the Owner shall furnish evi 
dence that financial have been made to fulfill the 
Owner s obligations under this Agreement 

4 4 The Owner shall designate a representative authorized to 
act on the Owner s behalf with respect to the Project The 
Owner or such authorized representative shall render decisions 
in a timely manner pertaining to documents submitted by the 
Architect in order to avoid...unreasonable delay in the orderly 
and sequential progress of the Architect s services 

4 5 The Owner shall furnish surveys describing physical 
charactenstirS legal limitations and Utelin, locations Fen the site 
of the Protect and a wntten legal description of the site The 
surveys and legal information shall include as applicable 
grades and lines of stree-s alleys pavements and adjoining 
property and structures adjacent drainage nghts-of way 
restrictions casements encroachments zoning deed reszne 
:tons boundaries and contours of the site locations dim= 
sions and necessary data pertaining to casting buildings, other 
improvements rd trees and information cOncemIng wadable 
utility services and lines both public and private, above and 
below grade, mcluding inverts and depths All the informadon 
on the survey shall be referenced to a Protect benchmark 

4 6 The Owner shall furnish the services of geotechrucal engi 
neers when such services are requested by the Architect Such 
services may include but arc not limited to test borings, test 
pits determinations of sod bearing values percolation tests 
evaluations of hazardous materials ground corrosion and rests 
twin,  rests including necessary operations for anucipaung sub 
soil conditions with reports arid appropriate professional 
recommendations 

4 6 1 The Owner shall furnish the services of other consul 
tants when such services arc reasonably required by the scope 
of the Project and are requested by the Architect 

4 7 The Owner shall furnish structural mechanical chemical 
air and water pollution tests tests for hazardous materials and 
other laboruon and environmental tests Inspections and 
reports required by law or the Contract Documents 

4 8 1 he Ow ner shall furnish all legal accounting and insurance 
counseling sen ices 1.5 may he necessan at any rune for the 
Project including auditing sen ices the Ow ner may require to 
%int% the Contractors Applications for Pay ment or to ascertain 
how or for w hat purposes the Contractor has used the money 
paid las or im behalf of the Owner 

49 The sen tics inlorm mon sun es ,' and reports required by 
Paragraphs -t n through 8 shall he furnished at the Owner s 
expense and the architect shall he entitled to rely upon the 
accuracy and completeness Meteor 

4 10 Prompt w raten notice shall be gin en h the Owner to the 
Architect if the Owner becomes aware of any fault or defect in 
the Project or nonconformance with the Contract Documents 

4 11 The proposed language or certificates or certifications 
requested 01 the Architect or architect s consultants shall be 
submit red to the Architect for re% icw and approval at least 14i 
class ....nor to execution The Owner shall not request cendica 
lions that would require knowledge or sen ices beyond the 
scope of this Agreement 
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ARTICLE 5  

CONSTRUCTION COST 

51 DEFINITION 

5 1 1 The Construction Cost shall be the total cost or eSti 

mated cost to the Owner of all elements of the Project designed 

or specified by the Architect 

5 1 2 The Construction Cost shall include the cost at current 

market rates of labor and materials furnished by the Owner and 

equipment designed specified selected or specially provided 

for by the Architect plus s reasonable allowance for the Con 

tractors overhead and profit in addition 2 reasonable allow 
ance for contingencies shall be included (or market conditions 

at the time of bidding and for changes in the Work during 
construction 

5 1 3 Construction Cost does not include the compensation of 
the Architect and Architect s consultants the costs of the land 

rights of was financing or other costs which arc the respon 
sthilio, of the Owner as provided in Article 4 

5 2 RESPONSLEILITY FOR CONSTRUCTION COST 

5 21 E'aluations or the (Diane-5 Project budget prefirrunan 

estirrateS of Const•t.euon Cos, and detailed estimates of Con 
traction Cost if any prepared by the Architect represent the 

Architect s, bes, juragment as a design professional familiar with 
the construction Irthisto is recognized however that nei 
trier the Ater/neat ror the On ner has control over the cost of 
labia mate tats or equipment user the Contractors methods 
of determining bid price- or oxer compsutwe bidding market 
or regOtiating conditions Accordingly the Architect cannot 
and does no. warrant or represent that tr ds or negotiated prices 
will not an from the Owners Project budget or from ant 
ecumate of Cons ruction Cost or e‘alustion prepared or agreed 
to by the Architect 

5 2 2 \Li rued of Cons ruction Cost shall be established 
as a candling of this Agreement M. the furnishing proposal or 
establishment ot a Project budget unless such fixed limit has 
been agreed upon in writing arid signed bs the panics hereto U 
Such a taxed [unit has been established the Architect shall be 
permitted to include contingencies for design bidding and 
price escalation to determine w hut materials equipment corn 
ponent !stems and irpes of t onstnict ion are to be included in 
the Comract Documents to make reasonable adjustments in 
the scope of the Protect and to include in the Contract Doty 
menu alternate bids to adjust the Construction Cost to the Fixed 
lima Fixed limits if ant shall be increased in the .unount of an 
increase in he Contract sum occurring after execution of the 
Contract for ( onstruition 

5 2 3 If the Bidding or Negotiation Phase has not commenced 
within 90 dais after the Architect submits the Construction 
Documents in the Owner ant Projeu budget or fixed limit of 
Coristeveroi Cos' shall be adiusted to reflect changes in iht 
general It et of prices in the cons ruction Indust ri between the 
Cate or submission 0i the Construction Documents to the 
Owner and the date on v hich proposals are sought 

5 2 4 if a fined limit or Construction Lost tadjusted as pro 

sided in Subparagraph 5 2 A) is exceeded b% the lowest bona 

tide bid or negotiated proposal the Or ner shall 

1 gne nnuen appro‘al 01 ar increase in such fixed 
hrrilt 

2 authorize rebidding or renegotiating 01 the Project 

v,itrun a reasonable tune 

3 if the Project is abandoned terminate in accordance 
with Paragraph 8 3 or 

4 cooperate in revising the Project scope and quality as 
required to reduce the Construction Cost 

5 2 5 If the Owner chooses to proceed under Clause 5 2 4 
the Architect without additional Charge shall modify the Con 
tract Documents as nectlisary to comply with the fixed Amts if 
estsbLshed as a condition of this Agreement The modification 
of Contract Documents shall be the lima of the Architect S 
respons bay arising out of the establishment of a fixed limit 
The Architect shall be entitled to compensation in accordance 
with this Agreement [or all-services performed whether or not 

the Construction Phase is commenced 

ARTICLE 6  

USE OF ARCHITECT'S DRAWINGS, 
SPECIFICATIONS AND OTHER DOCUMENTS 

6 1 The Drawings Specifications and ocher documents pre 
pared by the Architect for this Project are instruments of the 

Architect s service for use solely with respect to this Project 

and unless otherwise provided the Architect shall be deemed 

the al that of these documents and shall retain all common law 
statutory and other reserved rights including the copyright 

The Owner shall be permitted to retain copies including repro-
ducible copies o€ the Architects Drawings, Spec:the:mons and 
other documents for Informauon and reference In connection 

with the Owners use and occupancy of the Protect The Archi 
tect s Drawings Spectfic-scions or other documents shall not be 
wed W. the Owner or others on other projects for additions co 
this Project or for completion of this Project by others unless 

the Architect is adjudged to be in default under this Agreement 

except by agreement in wnting and with appropriate compcn 
ration to the Architect 

6 2 Submission or distribution of documents to meet official 
regulatory requirements or for similar purposes in connection 
with the Project is not to be construed as publication m deroga 
tion of the Architects reserved rights 

ARTICLE 7  

ARBITRATION 

7 1 Claims disputes or other matters in question between the 
parties to this Agreement arising out of or relating to this Agree 
meni or breach thereof shall be subject to and decided by arbi 
trauon in accordance with the Construction lndustn Arbitra 
non Rules ot the American Arbitration Association c-urrenth 
effect unless the parties mutually agree otherwise 

7 2 Demand tor arbitration shall be Piled in tinting with the 
o ncr Darr to this Agreement arid tb ith the American Arbitra 
iior ,ssoL moon A demand for arbitration shall be made within 

reasonable tune after the claim dispute or ocher matter in 
question has arisen In no event shall the demand for arbitration 
be made atter the date when institution of legal or equitable 
proceedings based on such elairn dispute or other matter in 
quesuon would be barred 1)% the applicable statutes of imitation[ 

7 3 No arbitration arising out of or relating to this Agreement 
shall include tn. consolidation joinder or in any other marine 

additior al person or entity not a party to this Agreement 

orreirrm Flamm, VA' 'l98-
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except by wntten consent containing a specific reference to 

Ws Agreement signed by the Owner Architect and any other 

person or CUM sought to be loaned Consent to arbitration 
incolving an additional person or entnt shall not constitute 
consent ce arbitration of any clam dispute or other matter in 
question not desenhed in the written consent or with a person 
or entity not named or described therein The foregoing agree 
meat to arbitrate and other agreements to arbitrate with an 
additional person or entity duly consented to by the punts to 
his Agreement shall be specifically enforceable in accordance 
w ith applicable law in any court having jurisdiction thereof 

7 4 The ay.arc rende ed br the arbitrator or arbitrators shall be 

final and Judgment may oe entered ithon it in accordance with 

applicable lac. in ant court hoeing lunsdiction thereof 

ARTICLE 8 

TERMINATION, SUSPENSION OR ABANDONMENT 

8 1 Thu at reement mat be terminated by either party upon 
not Less than seven deli van tem notice _hould the other party 
fail substantially to perform it accordance with the terms of this 
Agternent through no laud or the parry ir anung the termination 

8 2 If the °totem is suspended by the Owner for more than 30 
consecutive days the Architect shall be compensated for see 
Vices performed prior to nonce of such suspension When the 
Project is resumed the Architect s compensation shall be equt 
tabti adjusted to provide for expenses incurred in the interrup. 
non and resumption of the Architect s services 

8 3 This Agreement may be terminated by the Owner upon 
not less than seven days written nonce co the Architect in the 
es ent that the Proiect is permanently abandoned if the Project 

abandoned by the Owner for more than 90 consecutive days 
the Architect "at terminate this Agreement by giving written 
notice 

4 F..ulerc ui On tic to make pr, z wits to the Architect in 
accordance si itr iris Agreement shall be-Lonsidered substantial 
ronperiCKM,nre aria cause for termination 

8 5 It the On net tails to make pas merit when due the Archi 
sect tor sin ices anti expenses the Architect mat upon seven 
61.11.a z• mitten notice to the Owner suspend performance of ser 
!Let under this Agreement Lnlas p-at menu in full is reEened 

las the arc hate cc thin se., en dais of the date ul the notice the 
wispensiOn shall take effect a nhuut Iurt her notice In the et cat 
,it a suspersion tit ‘CrIlle5 the "rthittc_t shall hate tit)liablitt% 
iii the Chant tar deli car thin-IXe cawed the Owner because 
of such suspension or ten ices 

8 6 in the es ern (8 termination not the Fault of the Architect 
the Arcniteet shall he compensated for %en ices performed prior 
ii) terMtri.1OO11 together with Reimbursable Expenses then due 
and all Tun-annum Expenses as (kilned in Paragraph 8 

8 7 Termination Expenses are in addition to compensation tor 
Haste and Adthiainal Services and include expenses which are 
cUrcetis attributable to termination Termination Expenses shall 
he computed as a percentage 01 the total compensation tor 
h 1.11c 1CINICCS rid AdittionalelTh ccs earned to the time Or ter 

'rumor, Ja O11O71/4.`, 

1 ru  ems percent of the i t1.1 compensation for Has c 
and Additional .5ers Lea ea -Led to date if termination 
occurs herore or during the predesign site analysis or 
Scnemat c Design Phases Or 

2 Ten percent of the total compensation for Basic and 
Additional Services earned to date if tenntemon 
occurs during the Design Development Phase, or 

3 Five percent of the total compensation for Basic and 
Additional Services earned to date if termination 
occurs during any subsequent phase 

ARTICLE 9  

MISCELLANEOUS PROVISIONS 

9 1 Unless otherwise provided this Agreement shall be gov 

erred ov the law of the principal place of business of the 
Architect 

9.2 Terms in this Agreement shall have the same meaning as 
those in ALA Document A201 General Conditions of the Con 
tract for Construction, current as of the date of this Agreement 

9 3 Causes of action between the parries to this Agreement 
pertaining to acts or failure-5 to 2C1 shall be deemed to have 
accrued and the applicable statutes of limitations shall corn 
menet to run not later than either the date of Substantial Corn 
pletion for acts or failures to act occurring prior to Substantial 
Completion or the date of issuance of the final Certificate for 
Payment for acts or failures tO an occurring after Substantial 
Completion 

9 4 The Owner and Architect waive all rights against each 
other and against the contractors consultants agents and 
employees or the other for damages but only to the extent coy 
ered by property insurance dunng construction except such 
tights as they may have to the proceeds of such insurance as set 
forth in the edition of ALk Document A201 General Conditions 
of the Contract for Construction current as of the date of this 
Agreement The Owner and Architect each shall recluse similar 
waivers from their contractors consultants and agents 

9 5 The Owner and Architect respectively bind themselves 
their partners successors assigns and legal representatives to 
the a her pant to this Agreement and to the partners succes 
scars assigns and legal representatives of such other party with 
respect to all covenants of this Agreement Neither Owner nor 
Architect shall assign this Agreement without the written con 
sent of the other 

9- 6 This Agreement represents the entire and integrated agree 
mew between the Owner and Architect and supersedes all 
prior negotiations representations or agreements either writ 
ten or oral Thu Agreement mat be amended only by wntten 
instrument signed bi both Owner and Architect 

9 7 Nothing contained in this Agreement shall create a cOntrac 
tual relationship with or a cause of action in fator of a third 
pare against either the Owner or Architect 

9 8 unless otherwise provided in this Agreement the Architect 
and Architects consultants shall hate no responsibility for the 
discos en presence handling rernot al or disposal of Or titpo 
sure of persons to hazardous materials in any form at the Project 
,tie including but not limited to asbestos asbestos products 
pots chlorinated hiphem I (PCB} or other toxic substances 

9 9 The Architect shall hate the right to include representa 
nom (it the design tit the Proiect including photographs  of then 
exterior and interior among the Architect s promotional and 
pr rres_iui al materials The Architect s materials shall riot 
triciude the Owners confidential or proprietary information if 
he Owner has previous'', advised the Architect in wilting 01 

— rornscm-r F CAM TFFN-111 EDITION AlA• ®198-

 

43q 



me specific information considered by the Owner to be confl 

dental or prop ietary The Owner shall provide professional 

credit for the Architect on the construction sign and In the pro-

motional materials for the Protect 

ARTICLE 10  

PAYMENTS TO THE ARCHITECT 

10 1 DIRECT PERSONNEL EXPENSE 

10 1 1 Direct Personnel Expense is defined as the direct 
salaries of the Architect s personnel engaged on the Protect and 
the portion of the cost of their mandatory and customary con 
tributions and benefits related thereto such as employment 
taxes and other statutory employee benefits insurance sick 
leave holidays sacauons pensions and similar contributions 
and benefits 

10 2 REIMBURSABLE EXPENSES 

10 2 1 Reimoursable Expenses are in addition to compensa 
ton for Einsic and Additional Services and include expenses 
incurred b the Architect and Architect s employees and con 
sultants in the _merest of the Project as icenrit ed in the follow 
ing Chases 

10 2 1 1 Evpense of tr-rtsoonation in connection with the 
Project expen_es in connection with authorized out-of town 
trin el long distance cote municauons and fees paid for secur 

approval of author les hivirg Jurisdiction over the Protect 

10 2 1 2 Expense of reproductions postage arid handling of 
Drawings Specifications and other documents 

10 2 1 3 If authorized in advance by the Owner expense of 
overtime wore, requiring higher than regular rates 

10 2 I 4 Expense of renderings models and mock ups requested 
by the Owner 

10 2 1 5 Expense of additional insurance coverage or limits 
including professional habilip insurance requested bri the 
Oa ner in excess of that norrnalh carried in‘ the Architect and 
krchiteci s consultants 

10 2 1 6 Expense of computer aided design and drafting 
equipment time when used in connection with the Protect  

10 3 PAYMENTS ON ACCOUNT OF BASIC SERVICES 

10 3 1 An Initial payment as set forth in Paragraph 11 I Ls the 
minimum payment under this Agreement 

10 3 re Subsequent payments for Basic Services shall be made 
monthly and where applicable shall be in proportion to ser 
vices performed within each phase of service on the basis set 
forth in Subparagraph 11 2 2 

10 3 3 If and to the extent that the time initially established in 
Subparagraph 11 5 1 of this Agreement b exceeded or extended 
through no fault of the Architect compensation for any ser 
vices rendered during the additional period of time shall be 
computed In the manner set forth In Subparagraph 11 3 2 

10 3 4 When compensation Is based on a percentage of Con 
strucuon Cost and any portions of the Project are deleted or 
otherwise not constructed, compensation for those portions of 
the Protect shall be payable to the extent services ace per 
formed on those portions in accordance with the schedule set 
forth in Subparagraph 11 2 2 based on (I) the lowest bona fide 
bid or negotiated proposal or (2) If no such bid or proposal Is 
received the most recent preliminary estimate of Construction 
Cost or detailed estimate of Construction Cost for such por 
lions of the Project 

10 4 PAYMENTS ON ACCOUNT OF ADDITIONAL 
SERVICES 

10 4 1 Payments on account of the Architects Additional 
Services and for Reimbursable Expenses shall be made month') 
upon presentation of the Architects statement of services ren 
dered or expenses incurred 

10 5 PAYMENTS WITHHELD 

10 5 1 No deductions shall be made from the Architect s com 
pensation on account of penaln liquidated damages or other 
sums withheld from payments to contractors or on account of 
the cost of changes in the Work other than those for which the 
Architect has been found to be liable 

10 6 ARCHITECT'S ACCOUNTING RECORDS 

10 6 1 Records of Reimbursable Expenses and expenses per 
taming to Additional Services and services performed on the 
basis of a multiple of Direct Personnel Expense shall be mall 
able to the Owner or the Owners authorized representathe at 
mutualh con% talent times 

ARTICLE 11  

BASIS OF COMPENSATION 

The Owne ,hail compensate the Arcnirect as tollous 

111 A_\IVITIALPAYMEVT of —O — Dollars is 
shill be made upon execution at this Agreement and credited to Inc Owners account at final payment 

11 2 BASIC COMPENSATION 

11 2 1 FOR BASIC SER\ ICES as described in Article 2 and am other ser ices included in Article 12 as part of Basic Sen ices Basic 
Compensation shall be computed as follows 
?lawn basis j compensation :natal:13R atrpnlared vans nirilnples r pen-mums and rdeniffi Abates rn ubfeb partocalar methods ia trimperunni n appit if 
ircessan 

5 % (put psacF1,1-r) by COWSTIZUCTtor•I COSTS Nor To Ex cag 0 

5'7 bp six HUAJOIZEO - r -HousAnin DochsA s = 4 30/ 00 0 OO_, 

1-44 rrY Ti4ou stt ko 0etc-A as 
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0 IS 

percent (15 %): 4-, So 6 a 

pPeerrCceennir (7 S?4 35  %) I craZ i Ol 6 : 0ifi .6 e 

percent (8 0 %) I506  
percent (let%) 656 a a a 

Schematic Design Phase 

Design Development Phase 

Construction Documents Phase 

Biddir g or Negotiation Phase 

Construction Phase 

11 2 2 W he e compensation is based on a supulated sum or percentage of obstruction Cost progress payments for Basic Services 

n each phase shall total the following percentages of the total Basic Compensation payable 

Ise t add arnal phases as appmpnare 

Total Basic Compensation one hundred percent (100%) 3 pi  645 O °a 

11 3 COMPENSATION FOR ADDITIONAL SERVICES 

11 3 1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES as described in Paragraph 3 2 compensation shall be corn 

puted as follows 

To DE NE ≤ c C!ATEP IF AOPITiortAC 5 ERUIcE_S ARE Ne5DEP 

11 3 2 FOP n  DD'TIONAL SECO, ICES OF THE ARCHITECT as descnben i )r rtes 3 and 12 other than (I) Additional Protect 
Reoresen aria- coscribed in °c agraph 3 2 and (2) services Incl,1- in kra, le 12 as part of Basic Services but excluding 

C vices . co Isci ant_ compens. ion shall be computed as folio -ss 

l ha S an I di s !es r labs mullrpleS a/ Direct Personnel I" e r rat ip its rid emplineLs and Wen, Jr Print:pals and classify 
e I I L I,, /jI I I I S I i pins particular methods of , 1. 1)1 )1 ere ran 

to Be NE-60clAn 0 IF ACCITIOSAL 5ERVItS.S Atza NscpEp 

11 3 3 FOR ADDITIONAL SERVICES OF CONSLLTANTS including additional structural mechanical and electrical engmeenng 
sen Ices and cnoce provided under subparagraph 'I a 19 or identified in Article 12 as part of Additional Ser ices a multiple of 

( },j/A times the amounts billed to the Architect tor such sen ices 
t rtf, Spe if I Ipes if o sundries ina nr le I_ rf requrred 

11 4 REIMBURSABLE EXPENSES 

11 4 1 FOR REIMBURSABLE EXPENSES as described in Paragraph 10 2 aid am other items included in Article 12 as Reimbursable 
Expenses a multiple of I 14/A ) tunes the expenses incurred be the Architect the Architect s 
emploeees and consultants in the inte est of the Protect 

11 5 ADDITIONAL PROVISIONS 

11 5 1 IF THE BASIC SERVICES covered by this Agreement has e not been completed within 
( kVA I  months of the date hereof through no fault of the Architect ex ens or or the Architects sen ices  be and that  time shall be 
con e LOnsated as provided in Subparagraphs 10 3 3 and 11 3 2 

11 5 2 Pas merits are due and oaNabl, / 0 s trom the date 01 the Architects invoice 
',mounts unpaid ( ) days after the ine uicc date shall bear interest at the rate entered below or 
in the absence thereof at the legal rate prevailing fro ton time to time at the nuncios.] place of business Or the Architect 
(I tse rt rare tog serest gyre a upa I) 

IL sure laws and requirements under the Federal Truth in Lending Act similar stale and teal Lons_mer credit lams and other evils:flans at the owner s and Arcbl 
feel s principal places of business the location of the Project and elsewhere may affect the Lanai i of this pro, Iszem specific legal ad, ice should be obtained ,citb 
espect to deletions or mOdrpeariOns rinse also regarding requirements such as Ural n diSciOsureS fir natters ) 

MA DOCUMENT 8141 OWNER I RaulTECT AGREEMENT FOURTEENTH EDITION A1A° • ©1987 
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CLAY COUNTY goAgo op Strzons ARCHITECT 

/ 2 2 1Sfrs'" --

 

1/ 

OWNER 

(Signature) 

1544.1. F-11-1 f ARai Lrec 

A  
  

 

Hui IVIA.A.b1/4) McAR.B  
(Praised name and tal) CILL.INER/ (2.444 Ttcy 

(Printed name and tale) 

13 3 The races and mi.luples set forth for Additional Services shall be annually adjusted in accordance with normal salary review 

practices or the Architect 

ARTICLE 12 

OTHER CONDITIONS OR SERVICES 

(Infra Ch501p:tan' of other smilers identify Additional Seeinca included undem Basic Compensation and mOdificadOns to the payment and compensation Inns 

included in ibis Agreement) 

To BE I -4 aa0C IA TT-C) lF N,E DEO 

This Agreement entered into as of the da) and year first written above 

 

CAUTION You should sign an original AIA document which has this caution printed in red 
An original assures that changes will not be obscured as may occur when documents are reproduced 
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NO 

IN THE MATTER OF SPREADING ON THIS BOARD'S MINUTES CERTIFICATES 
OF ATTENDANCE FOR THE CIRCUIT CLERK AND CHANCERY CLERK 

There came on this day for consideration the matter of spreading on this Board's 

minutes certificates of attendance for the Circuit Clerk and Chancery Clerk 

It appears to this Board that Robert D Harrell Jr Circuit Clerk and Harmon A 

Robinson Chancery Clerk attended required seminars as offered by the Mississippi 

Judicial College, see attached certificates of attendance, and 

It appears that the certificates should be recorded in the minutes of this Board 

After motion by Mr Horton and second by Mr Lummus this Board doth vote 

unanimously to spread on these minutes the certificates of attendance 

SO ORDERED this the 25th  day of February, 2010 

:ftLyi OM c k--
RESwENT 
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1 

ZEhr :Irtitursify ofAississippi 3:unto Center 

cAtuarbs this Terlifirate to 

for hatTing, attenitekt tlfe 
Circuit Court Clerks Statewide Seminar 

Januar} 20-22, 2010 Jackson, Mississippi 
February 9, 2010 — Video Makeup — Mississippi Judicial College 
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ti 

The iirri*reitg of Mississippi Gain Cr 

cAtuarbs this Clertifiente to 

Robbie Robinson 

Marriott Jackson Jackson, Mississippi 
February 15-17, 2010 

ronbacteh fig the 

7ijithirial College 
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NO 

IN THE MATTER OF AUTHORIZING THE CHANCERY CLERK TO PUBLISH A 
NOTICE FOR BIDS FOR A NEW COURTHOUSE ROOF 

There came on this day for consideration the matter of authonzmg the Chancery 

Clerk to publish a notice for bids for a new courthouse roof 

After motion by Mr Deanes and second by Mr Horton this Board doth vote 

unanimously to authorize the Clerk to cause to be advertised in the Daily Times Leader 

the attached exhibit A, notice for bids to purchase a new roof for the Clay County 

Courthouse 

SO ORDERED this the 25'1' day of Februa ,, 2010 

t it
INT 

This Board doth adjourn until 9 a m on March 1, 2010 

pilsityn  F;1;_-  
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Notice For Bids 

Sealed bids will be received by the Board of Supervisors of Clay County, Mississippi at 
9 A M on March 25, 2010 at the Clay County Courthouse, West Point, Mississippi for the 
purchase of a new roof for the Clay County Courthouse 

Complete specifications may be obtained from the Clay County Purchase Clerk or 
Chancery Clerk 

The Board reserves the right to reject any and all bids and to waive formalities 

,,e( /2 • 

.77 7-L 'en  "-et" ' • ••••••ir  

Clerk of the Board of Supervisors 

Publish February 26, 2010 
March 5 2010 

431 
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