BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississippi, met
at the Courthouse 1n West Point, Mississippi, on the 4™ day of February, 2010, at 9 00
o'clock a m, and present were, Floyd McKee, President of the Board, R B Dawis, Vice-
President Shelton Deanes, Luke Lummus and Lynn Horton  Also present at said
meeting were Harmon A Robinson, Clerk of the Board, and Laddie Huffman, Shenff,
when and where the following proceedings were had and determined, to-wat

NO

IN THE MATTER OF AUTHORIZING THE CHANCERY CLERK TO PAY AN
UNEMPLOYMENT CLAIM FOR QUARTER ENDING DECEMBER 31, 2009

There came on this day for consideration the matter of authonizing the Chancery
Clerk to pay an unemployment claim for quarter ending December 31, 2009

It appears that a claim of $2,670 55 has been charged to Clay County for
unemployment benefits for certain county employees and that 1t would be prudent to pay
said claim from the unemployment bank account and to expense the claim aganst the
department 1n which each employee worked when employed by the county Please see
attached exhibit A for employee and department

After motion by Mr Horton and second by Mr Davis this Board doth vote
unanimously to pay said claim to the Mississippi Department of Employment Security
and to transfer from each department the amount reflected on the attached exhibit A for
that employee who worked for that specific department

SO ORDERED this the 4™ day of February, 2010 (/

PIiESID A
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NO

IN THE MATTER OF PURCHASING 700 MHZ RADIOS FOR THE SHERIFF'S
DEPARTMENT BY PSIC GRANT

There came on this day for consideration the matter of purchasing 700 MHZ
radios for the Sheriff’s Department by PSIC grant

It appears that Clay County Mississipp1 has apphied for and received a PSIC grant
for $20,916 00 to purchase said radios and that there 1s a local match required of
$4,183 20 (20%), and

It appears that the local match of $4,183 20 must be expensed from the Shenff’s
budget

After motion by Mr Lummus and second by Mr Davis this Board doth vote
unammously to participate in the PSIC grant and expense the local match of $4,183 20
from the Sheriff’s budget and 1t 1s further ordered that the Sheniff’s FY2010 budget be
amended to reflect an increase of $4,183 20

SO ORDERED this the 4" day of February, 2010

Alooel N~
EX

PRESIDEAT
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EXR 5R MISSISSIPPI DEPARTMENT OF EMPLOYMENT SECURITY

|

(R-02/2008) l POST OFFICE BOX 1699
| JACKSON MISSISSIPP] 39215 1699
I

STATEMENT OF BENEFITS PAID TO CLAIMANTS AND CHARGED TO
REIMBURSABLE ACCOUNT {NDICATED BELOW

ACCQUNT NUMBER STEN NO| QUARTER ENDING

NA‘MEOFF'RM 92-00091 000 12/31/2009

CLAY CDUN‘J’Y OFFICE OF BOARD OF
SUPERVISORS

PO BOX 815

WEST POINT MS 39773-081l5

e L e e e S A o - e e e it Y S A e L Y W o e e o o

THE FOLLOWING BENEFIT PAYMENTS ARE CHARGED TO YCOU FOR THE ABOVE PERICD UNDER YOUR ELECTION TO REIMBURSE THE FUND
FOR BENEFITS PAID THIS AMOUNT IS TO BE PAID WITHIN FORTY FIVE (45) DAYS AFTER THIS STATEMENT IS MAILED INTEREST ON PAST

DUE PAYMENTS WILL ACCRUE AT THE RATE OF ONE PERCENT PER MONTH BEGINNING FORTY FIVE (45) DAYS AFTER THE DATE THIS
STATEMENT WAS MAILED

DATE MAILED 02/01/2010

| BENEFITS AMOUNT
CLAIMANT'S NAME SOCJAL SECURITY NO BAID CHARGED
JAMES W |MONTGOMERY ML‘ 425-15-5345 $ 2,201 00 $ 287 09
CATHY C |BUSBY Frenll 425-15-7454 $ 1,148 00 $ 1,168 00
HENRY L IBOYD | Cr 425-25-K300 $ 197 00 $ 78 99
CARLA M|coLDEN (- ] 626-59-9874 $ 00 $ 86 46CR
ALBERT SHAFFER Sle L 587-36-4643 $ 1,105 00 $ 1,105 00
CHIME J |EDWARDS ¢ reasxt 587-65-3838 $ 2,847 00 $ 137 93
) |
|
|
|
|
|
| hibit | A
| EXhibi
REIMBURSEMENT IS DUE FOR THE FOLLOWING AMOUNT > § 2,670 bbb
H
REMIT PAYMENT | INQUIRIES ABOUT CHARGES
MDES ' MDES
ATTENTION TAX DEPARTMENT ATTENTION BEMEFITS DEPARTMENT
P O BOX 22781 P O BOX 23088
JACKSON MISSISSIPPI 39225 2781 JACKSON MISSISSIPPI 39225 3088

P E IF YOU THINK THAT THIS STATEMENT IS INCORRECT BECAUSE OF SOME ERROR AN APPLICATION FOR REVIEW AND
REDETERMINATION MUST BE MADE WITHIN FIFTEEN (15) DAYS AFTER DATE OF MAILING WHICH APPEARS ABOVE

e . B

** * PLEA RE:T-URN A COPY OF THIS STATEMENT WITH YOUR REMITTANCE. * * *
OR WITH INQUIRIES REGARDING CHARGES

|
CR BENEFIT OVERPAYMENT RECOVERY
DB BENEFIT OVERPAY IEMT RECOVERY CREDITED IN ERROR ACO



NO

IN THE MATTER OF ESTABLISHING GUIDELINES FOR SETTING THIS
BOARD’S AGENDA

There came on this day for consideration the matter of establishing guidelines for
setting this Board’s agenda

It appears to this Board that 1t would be beneficial to the Board to establish rules
that would facilitate the meetings held by this Board, and

It appears that any person wishing to appear before this Board should contact the
Chancery Clerk or the Chancery Clerk’s office to be placed on the agenda seven (7) days
before the meeting 1n which they wish to appear

Mr Davis made the motion to require any person wishing to appear before the
Board to be on the Board’s agenda seven (7) days before the meeting 1n which they wish

to appear Mr Lummus seconded the motion and the President called for a vote, to wit

Mr Horton Yea
Mr Lummus Yea
Mr Davis Yea
Mr Deanes Yea
Mr McKee No

The motion having passed this Board doth Order the Clerk of the Board to post a
copy of this order on the public bulletin Board of the Clay County Mississippt
Courthouse

SO ORDERED this the 4™ day of February, 2010

;éé’?'ﬂ’ 044 Ry L/ _—

P‘RES)DENT
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY,
MISSISSIPPI

There came on this day for consideration the matter of an interfund loan of §
331 17 to fund #230, D1stnict 3 Road Bond & Interest 2000 Fund from fund #153, Distnet
3 Road Fund

It appears to this Board that 1t 1s necessary to loan $ 331 17 to fund #230, District
3 Road B & 1 2000 Fund from fund #153, District 3 Road Fund 1 order for the sem
annual bond payment to First Security Bank to be paid Additionally, upon the collection
of 2009 ad valorem tax momnies, the said interfund loan will be repaid

Therefore, after motion by /%4 / and seconded by

_/%{ £ g e~ , this Board doth vote unanimously to loan $ 331 17 from

fund #153, District 3 Road Fund to fund #230 District 3 Road B & I 2000 Fund

SO ORDERED this the 4th day of February, 2010

ﬁw 7.,(.5 k;,-.../-
President
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY,
MISSISSIPPI

There came on this day for consideration the matter of loaning $
53,940 00 to fund #132, Clay County/Pheba Agricultural High School
Renovation Grant #PN 2007108 Fund from fund #018, TVA Special Fund

It appears to this Board two (2) clauns have been paid from fund #132,
Clay County/Pheba Agricultural High School Renovation Grant #PN
2007108 Fund Additionally, 1t appears to this Board a request for
reimbursement has been sent to the MS Department of Archives and History
for retmbursement from the Grant However, until Grant funds are recerved
an mnterfund loan must be made from fund #018, TVA Special Fund to fund
#132, Clay County/Pheba Agricultural High School Renovation Grant #PN
2007108 Fund 1n order for the said fund to not be overdrawn for the month
of January 2010

Therefore, after motion by ’/I% M and seconded by

M. Q,z L this Board doth vote unamimously to loan $ 53,940 00

to fund #132, Clay County/Pheba Agricultural High School Renovation Grant
#PN 2007108 Fund from fund #018, TVA Special Fund unti] the grant funds are

recerved

SO ORDERED this the 4th day of February, 2010

3%;/@/ ndpe—"

President
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY,
MISSISSIPPI

There came on this day for consideration the matter of loaming
$10,484 80 to fund #097, Phone Assessment Fund from fund #001, General
County Fund

It appears to this Board that 1t 1s necessary to loan $10,484 80 to fund
#097, Phone Assessment Fund from fund #001, General County Fund n
order that the fund will have sufficient cash balance to cover the claims paid
for the month of January 2010

Therefore, afier motion by }4@1 M-a and seconded by

/M @W , this Board doth vote unammously to loan $ 10,484 80
from fund #001, General County Fund to fund #097, Phone Assessment fund until
the PSIC grant funds are received

SO ORDERED this the 4th day of February, 2010

President
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IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY,
MISSISSIPPI

There came on this day for consideration the matter of an mter fund loan of
$80 43 to be made to fund #104, Law Library Fund from fund #001, General County
Fund

It appears to this Board that 1t 15 necessary to loan $ 8043 to fund #104, Law
Library Fund from fund #001, General County Fund in order for the fund to have a
sufficient cash balance to cover the payment of the claims which were approved and pad
on 1/10/2010

Therefore, after motion by J% ’M and seconded by
&z {fre- , this Board doth vote unarumously to loan $ 80 43 from fund

#001, General County Fund to fund #104, Law Library Fund

SO ORDERED fhus the 4th day of February, 2010

Chs o~

President

345




IN THE MATTER OF INTERFUND LOANS FOR CLAY COUNTY,
MISSISSIPPI

There came on this day for consideration the matter of an inter fund loan of
$1,479 25 to be made to fund #116, Volunteer Fire Insurance Rebate Momes Fund from
fund #114, Volunteer Fire Fund

It appears to this Board that 1t is necessary to loan $ 1,479 25 to fund #116,
Volunteer Fire Insurance Rebate Momnies Fund from fund #114, Volunteer Fire Fund 1n
order for the fund to have a sufficient cash balance to cover the payment of a claim
which was approved and paid on 1/10/2010 Furthermore, 1t appears to this Board, this
money should be loaned 1n anticipation of receiving Insurance Rebate Momnies from the

State of Mississipp1r which 1s used to cover the debt payments incurred for the County

Volunteer Fire Departments
Therefore, after motion by WI M’ and seconded by
J #

MA /*OMH:V , thus Board doth vote unamumously to loan $ 1,479 25 from
fund #114, Volunteer Fire Fund to fund #116, Volunteer Fire Insurance Rebate Monies
Fund

SO ORDERED thus the 4th day of February, 2010

m}/ W

President

346



IN THE MATTER OF TRANSFERRING INTEREST EARNED
FROM THE PAYROLL CLEARING CHECKING ACCOUNT
AND THE INSURANCE CLEARING CHECKING ACCOUNT

There came on this day for consideration the matter of transfernng interest earned

from the payroll clearing checking account and the msurance cleaning checking account

It appears to this Board that interest has been earned in the payroll clearing
checking account 1n the amount of $ 77 72 and in the insurance clearing checking
account 1n the amount of $99 17 and should be transferred to the General County Fund

This Board after motion by ]M~ /4@%;;‘_’ and seconded by

'J/f/lz( ‘ (Qﬁ__/v"’";l—doth vote unarumously to transfer said amounts 1n the above
referenced checking accounts to the General County Fund

SO ORDERED, thus the 4th day of February, 2010

%/?fcov P fr—

President
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NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE CO-
OPERATIVE AGREEMENTS WITH THE TOMBIGBEE RIVER VALLEY WATER
MANAGEMENT DISTRICT FOR HOULKA CREEK AND LONG BRANCH CREEK
CLEAN OUTS

There came on this day for consideration the matter of authonzing the President
to execute co-operative agreements with the Tombigbee River Valley Water
Management District for Houlka Creek and Long Branch Creek clean outs

After motion by Mr Deanes and second by Mr Davis this Board doth vote
unanimously to authorize the President to execute the co-operatiye agreements for said
projects

SO ORDERED this the 4" day of February, 2010

24

) "‘7’(/ e I ’L/A/
PRESIDENT

3486



BE IT REMEMBERED that the Board of Supervisors of Clay County, Mississipp1, met
at the Courthouse 1n West Point, Mississippi, on the 25 day of February, 2010, at 5 00
o'clock a m, and present were, Floyd McKee, President of the Board, R B Davis, Vice-
President, Shelton Deanes, Luke Lummus and Lynn Horton Also present at said
meeting were Harmon A. Robinson, Clerk of the Board, and Laddie Huffman, Shenff,
when and where the following proceedings were had and determmined, to-wit

NO

IN THE MATTER OF AN APPROPRIATION TO THE GOLDEN TRIANGLE
PLANNING AND DEVELOPMENT DISTRICT AS AUTHORIZED BY SECTION 17-
19-1 OF THE MISSISSIPPI CODE OF 1972

There came on this day for consideration the matter of an appropriation to the
Golden Triangle Planning and Development District as authorized by Section 17-19-1 of
the AMississippr Code of 1972

It appears to this Board that 1t would be necessary and desirable to make an
additional appropnation to the Golden Triangle Planning and Development District in
the amount of §15 300 00 said appropration to be administered by the Golden Triangle
Planning and Development District as tuation free momies for Clay County Mississippi
high school graduates that attend East Mississippt Commumity College

After motion by Mr Davis and second by Mr Horton this Board doth vote
unammously to have the Chancery Clerk to make a count warrant 1n the amount of
$15,300 00 pavable to the Golden Tnangle Planning and Development District for the
stated purpose as set out heremn above

SO ORDERED this the 25™ day of February, 2010

AL

yd DN K~
PRESL?ENT
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7073 70351 006

RESOLUTION AUTHORIZING AND APPROVING EXECUTION
OF AN EQUIPMENT LEASE-PURCHASE AGREEMENT WITH
BANCORPSOUTH EQUIPMENT FINANCE, A DIVISION OF BANCORPSOUTH
BANK
FOR THE PURPOSE OF LEASE-PURCHASING CERTAIN EQUIPMENT

WHEREAS, the Board of Supervisors the Goveming Body (the Goverming Body")
of Clay County, Mississipp: (the "Lessee"), acting for and on the behalf of the Lessee hereby
finds, determines and adjudicates as follows

1 The Lessee desires to enter mnto an Equipment Lease-Purchase Agreement with the
Exhibits attached thereto in substantially the same form as attached hereto as Exhibit "A" (the
"Agreement") with BancorpSouth Equipment Finance, a division of BancorpSouth Bank (the
Lessor") for the purpose of presently purchasing the equipment as described therein for the total
cost specified therein (collectively the "Equipment") and to purchase such other equipment from
time to fime 1n the future upon appropnate approval,

2 The Lessee 1s anthonzed pursuant to Section 31-7-13(¢) of the Mississippt Code of 1972,
as amended to acquire equipment and furniture by Lease-Purchase agreement and pay interest
thereon by contract for a term not to exceed 5 years

3 It 1s mm the best interest of the residents served by Lessee that the Lessee acquire the
Equipment pursuant to and 1n accordance with the terms of the Agreement and

4 It1s necessary for the Lessee to approve and authorize the Agreement

5 The Lessee desires to designate the Agreement as a guaiified tax-exempt obligation of
Lessee for purposes of Sechion 265(b)(3) of the Internal Revenue Code of 1986 (the 'Code’)

NOW, THEREFORE, BE IT RESOLVED by this Goverming Body for and on behalf of the
Lessee as follows

L

Sechion 1 The Agreement and Exhubits attached thereto in substanually the same form as

attached reto as Exhibit "A" by and between the Lessor and the Lessee 1s hereby approved and

hi’%r’eg 1 (the "Authonized Officer’) 1s herebv authorized and
d1rected to execute said Agreement on behalf of the Lessee

Section 2 The Agreement 1s being 1ssued 1n calendar year "2 210

Section 3 Nerther any portion of the gross proceeds of the Agreement nor the Equipment
1dentified to the Agreement shall be used (directly or indirectly) in a trade or business camed on
by any person other than a governmental umit except for such use as a member of the general
public

Section 4 No portion of the rental payments identified in the Agreement (2) 1s secured,
directly or indirectly by property used or to be used 1 a trade or business carmned on by a person
other than a governmental umt, except for such use as a member of the general public, or by
payments 1n respect of such property, or (b) 1s to be denived from payments (whether or not to
Lessee) 1n respect of property or borrowed money used or 1o be used for a trade or business
carried on by any person other than a governmental unit



Section 5 No portion of the gross proceeds of the Agreement are used (directly or indirectly)
to make or finance loans to persons other than governmental units

Section 6 Lessee hereby designates the Agreement as a gualfied tax-exempt obligation for
purposes of Section 265(b) of the Code

Secttion 7 In  calendar year 2 &7 0, Lessee has designated §

-0~ of tax-exempt obligations (including the Agreement) as qualified

tax-exempt obligations Including the Agreement heremn so designated, Lessee will not designate

more than 330 000,000 of obhgations issued durning calendar year _Ra/o as qualified
tax-exempt obligations

Section 8 Lessee reasonably anticipates that the total amount of tax-exempt obligations
(other than pnivate activity bonds) to be 1ssued by Lessee dunng calendar year _ R0oys0 will
not exceed 530,000,000

Section 9 For purposes of this resolution the amount of Tax-exempt obhigations stated as
either 1ssued or designated as qualified tax-exempt obligations includes tax-exempt obligations
1issued by all enuties deriving their 1ssuing authority from Lessee or by an entity subject to
substantial control by Lessee, as provided in Section 265(b)}(3)E) of the Code

Section 10 The Authonzed Officer 1s further authonzed for and on behalf of the Governing
Body and the Lessee to do all things necessary m furtherance of the obligations of the Lessee
pursuant to the Agreement, including execution and dehvery of all other documents necessary or
appropriate to carry out the transactions contemplated thereby 1n accordance with the terms and
provisions thereof

391



Following the reading of the foregoing resolution, M % Akﬂ'[ #7#5  moved
that the foregoing resolution be adoptad, K1) /)éﬂﬂ £S5 seconded the motion for
its adoption The re S den i put the question to a roll call vote and the result
was as follows

/f/ //7/5’.?‘1"0 N Voted Y Téao
M Locwmensss Voted
A Doy Voted 77

_ My Deasge  Voed _\e
'}4{)"' , /7/ e Voted

Voted

W |

¥5

Voted

The mouon havmg recerved the affirmatve vote of all members present the
P }'1?51 declared the motion carried and the resolution adopted this the

_Ldayof_@mﬁu?t_ﬂ

2ol i She—

(presiding officer), Title

iTT /@_//4

(SEAL)

)
o |
[



LEE S COLEMAN
ATTORNEY AT LAW
212 COURT STREET PO BOX 226
WEST PCINT MISSISSIPPI 39773
(662) 4944893 FAX (662) 4940195
colemancoleman@bellsouth net

February 25,2010

BancorpSouth Equipment Finance,
a division of BancorpSouth Bank
P O Box 15097

Hattiesburg MS 39404-5097

Re Lease-Purchase of Equipment by
Clav County, Mississipp1
Schedule No 006 to Master Lease No 7073

Ladies and Gentlemen

Pursuant to your request, we hereby render the followmng opmion 1egaiding the
Equipment Lease-Puichase Agreement (the "Agreement”) between Clay County Mississippi
(the "Lessee') and the Board of Supervisors (the "Governig Bodv') and BancorpSouth
Equip nent Fmance a dnision of BancorpSouth Bank (the "Lessor' ) dated Februany 25,
2010

We have acted as counsel to the Lessee and the Goverming Body with respect to
certain legal matteis pertaiming fo the Agreement and to the tiansactions contemplated
therebv  We are fanubar with the Agreement and we have exanuned such agieements,
schedules statements certificates, records including nunutes of the Governig Body of the
Lessee and other mstruments of public officials, Lessee and other peisons as we have
considered necessary or proper as a basis for the opmions heiemafter stated

Based on such exammation, we are of the opinton that

1 Lessee and the Governmg Body have full power authonty and legal nght to
execute delnver and perform the terms of the Agreement The Agreement has been dulv
authonzed by all necessary action on the part of Lessee and the Governing Body and am
othe: governing authonty and does not require the approval of, or the gin g of nouce to any
other federal, state local, or foreign governmental authonity and does not contravene any law
binding on Lessee or the Goverming Body or contravene any mdenture, credit agreement or
other agreement to wluch Lessee or the Governing Body 1s a party o by wluch 1t 1s bound



2 The Agreement has been duly authorized executed and delivered and constitutes
a vahd and binding obligation of Lessee and the Governing Body enforceable in accordance
w1th 1ts terms

3 All required procedures for execution of the Agreement, mcluding compentive
bidding, 1f applicable, have been complied with and all rentals will be paid out of funds
which are legally available for such purposes

4  With 1espect to the tax-exempt status of the interest portion of rental payments
under the Agreement, under present law

(a) The Agreement 1s a conditional sales agreement which qualifies as an
obligation for purposes of Section 103(a) of the Internal Revenue Code of 1986, as
amended (the "Code"), and Treasury Regulations and rulings hereunder

(b) The nterest portion of the rental payments under the terms of the
Agreement 15 exempt from federal income taxation pursuant to Section 103(a) of the
Code and the Treasury Regulations and rulings thereunder

5 There are no pendmng or threatened actions or proceedings before any court,
adnunistrative agency o1 other tribunal o1 body against Lessee or the Governing Body which
may materially affect Lessee's or the Governing Body's financial condition or operations, or
which could have anv effect whatsoever upon the vahdity performance or enforceability of
the terms of the Agreement

This opimion 18 being furnished to you m connection with the above-referenced
transaction and the opinions expressed herem are tor the sole benefit of, and mav be relied
upon by the Lessor and 1ts asstgns and are not to be delivered to or relied upon by any other

party without ow prior wntten consent

Smcerely

Lee S Coleman

LSC/ae



o 3038-6 Information Return for Tax Exempt Governmental Obhgations

» Under Internat Revenue Code section 149(g) QOMB No 1545 0720
(Rev November 2000) » See separate instructions
8] t [ ihe Trez ry
I R oaus Serace Caution f the issue price is under $100 000 use Form 8038 GC _
Reporting Authority If Amended Return check here » [}
1 issuer s name 2 Issuer s employer identification number
Clay County MississIpgi 64-6000252
3 Number and street {or P G box if mall ts not delivered 1o street address) Room/suite| 4 Report number
P O Box 815 3
5 City town or post office state and ZIP code 6 Date of 1ssue
West Point MS 39773-0815
7 Name of 1ssue 8 CUSIP number

9  Name and utle of officer ar legal representative whom the IRS may call for more information |10 Telephane rumber af officer or legal epresentatve

[ )
EZXA Type of Issue {check applicable box{es) and enter the 1ssue price) See instructions and attach schedule

11 J Education n
12 (O Health and hospral 12
13 O Transportation 13
14 [0 Public safety 14
15 [J Environment (including sewage bonds) 15
16 [ Housing 16
17 [0 Utlwes 17
18 X Other Describe p- __E911 System 18 234 571 75
19 If obbgations are TANs or RANs check box ™ [ If obligations are BANs check box » []
20 If cbhgations are in the form of a lease or installment sale check box > []

Description of Obhgations Complete for the entire 1ssue far which this form s baing filed

(3) Final maturity date {b) Issue price (C} s;gﬁ::idarlesnea%ﬁ,:tl;n Jsgrgvgeelgr:ﬁﬂ”u e} Yield

21| s 234 57175 $ N N/A years | 317 %
Uses of Proceeds of Bond issue (including underwriters _drscourt)
22  Proceeds used for accrued mterest 2z
23 Issue price of entire 1ssue (enter amount from ling 27 column (b)) 23
24  Proceeds used for bond 1ssuance costs (including underwnters discount) 24 7
25 Proceeds used for credit enhancement 25 Z
26  Proceeds allocated to reasonably required reserve or replacement fund 28 /
27  Proceeds used to currently refund prior 1ssues 27 /
28  Proceeds used to advance refund prior 1ssues 28 7
29 Tolal (add iines 24 through 28) 29
30 Nornrefunding proceerds of the issue [subtract ine 29 from line 23 and enter amount here} 30

Description of Refunded Bonds {(Complete this part cnly for refunding bends )
31 Enter the remaining werghted average maturity of the bonds to be currently refunded » years
32 Enter the remaining wetghted average matunty of the bonds to be advance refunded > _years
33 Enter the last date on which the refunded bonds will be called »

34  Enter the date(s) the refunded bonds were 155ued W
Miscellaneous

35 Enter the amount of the state volume cap allocated to the issue under section 141{b)(5) 35

36a Enter the amount of gross proceeds invested or to be invested in a guaranteed nvestment contract {see INstructions) {363
b Ener the final matunty date of the guaranteed investment contract b %f?”;

37 Pooled inancings  a Proceeds of this 1ssue that are to be used to make loans to other governmental Lnits 37a

b If this 1ssue 15 a loan made from the proceeds of another tax exempt 1ssue check box » [ and enter the name of the

1ssuer » and the date of the 1ssue &
38 If the 1ssuer has designated the ssue under section 265(b)(3)BI)(ILY) (smali 1ssver exception) check box > [
39 If the 1ssuer has elected to pay a penalty in beu of arbitrage rebate check box >
40 If the 1ssuer has dentfied a hedge check box [

Under penatues of perury { declare that | have examined this returg and accernpanying schedules and statements and to the best of my knowledge
and behef ‘mey are Lrue correcl and completg

Here ///’(ézflmﬁ’-— %Z,

S! of 1ssuer s authonzed representative Date
pi

ypa or print name and title Q 1

dn g% (Levi -
For Paperwork Reduction Act Notice see page 2 of the Instructions Cal No 637735 Form 8038-G (Rev

1

oy |
~



7073 70351 006
SPECIAL STIPULATIONS

LESSOR  BancorpSouth Equipment Finance,
a division of BancorpSouth Bank
P O Box 15097
302 Second Avenue
Hattiesburg, MS 39404-5097

By

Title

Date

LESSEE  Clay County, Mississippi
P O Box 815
West Pomnt, MS 39773-0815

e

j}’e Choik 7 2K Bael 4:’;4””@,
Date ész/-;_/f,’/rjfd "

~NONE--

EXHIBIT A



7073 70321 006
EQUIPMENT LEASE SCHEDULE

Lease Schedule Number 006

This Lease Schedule No 006 to the Equipment Lease-Purchase Agreement dated as of June
10, 2004 (the "Agreement") between BancorpSouth Equipment Fmance a division of
BancorpSouth Bank, a Mississippr Corporation (the "Lessor™) and Clay County, Mississippr (the
'Lessee '), acting by and through the Board of Supervisors, the Governing Body of the Lessee, 15
made as of this date

1 Description of the Equipment The quantity, item, manufacturer and model and senal
number of the Equipment subject to the Agreement are as appear on Exhibat "B 1" attached
hereto and made a part hereof

2 Location of the Equipment The Equipment 1s to be located and delivered to Lessee's
premises at

3 Ongimal Rental Term The term of the Agreement shall be 5 years

4 Rental Pavments The [.essee agrees to pay the Lessor the original cost of $234,571 75 for
the Equipment hereof described in Exhibit "B-1" attached hereto upon the terms and at the
umes as provided in the Payment Amortization Schedule, attached hereto as Exhibit "B-2" and
made a part hereof, with an interest rate of 3 17 percent per annum as provided thereby

5> This Schedule and 1ts terms and conditions are herebv incorporated by reference in the
Agreement

DATED this the zf ! d:;g{ 72%0@9/ gﬂga

LESSOR LESSEE

BancorpSouth Equipment Finance a division Clay County Mississippi
of BancorpSouth Bank

By
Title

EXHIBIT B



EXHIBIT B-1

Clay County, Mississippi

Master Lease Number 7073 Schedule Number 06

911 EQUIPMENT



Prepared by First Continental Leasing

Customer Clay County MS
Quote ID 029 1454 029 002

Quote Entered Date

Interest Rate

2/ 410

31700% (Monthly)

InfoAnalysis

Payment Amortization Report

210/2010 10 27 46 AM
File Name nfoa 1adx

Principal Accrued Accrued
Per Date Payment Principal Interest Balance Interest Int Bal Net Balance
0 2/2510 000 a0 000 234 57175 oQo 000 234 57175
1 3/2510 4232 69 351303 619 66 230 858 72 619 85 0oa 230958 72
2 4/2510 423269 362258 61012 227 336 14 61012 Loo 227 336 14
3 812510 423269 383215 600 55 223704 0O 600 55 D00 223704 00
4 6/25M10 4232 69 364174 590 95 220 062 26 590 85 0Q0 220 0B2 26
5 7125110 423269 3651 36 581 33 216 41080 581 33 000 216 410 80
6 8/25/10 423269 366101 57169 21274989 57169 009 212 749 8%
7 8/25/10 4232 69 367068 562 01 209078 22 562 01 ooo 205 079 22
8 10/25M10 4232 69 3 680 37 552 32 205 398 84 552 32 oQo 205 398 84
9 11/25110 423269 363010 542 60 201 70875 542 60 000 20170875
10 1212510 423269 3699 84 532 85 188 008 90 532 85 000 158 008 90
2010 42 326 91 36 562 B85 5764 07 5764 07
11 1725111 423269 370962 523 Q7 194 293 28 52307 ago 184 299 28
12 2,25:11 423269 371942 51327 190 579 87 513 27 000 190 579
13 3/25/11 423269 372924 503 45 188 850 62 503 45 000 188 850
14 4/25/11 4 232 63 373909 493 60 183 111 53 493 60 000 183 111 83
15 5/25/11 423269 374897 48372 179 362 56 48372 000 175 362 56
16 8/25/11 423269 3 758 88 473 82 175 602 68 473 82 0co 175 603 68
17 712511 423269 3768 81 483 89 171 834 88 463 89 oaoe 171834 88
18 8/25/11 4232 69 377876 453 93 168 056 12 453 93 aog 168 056 12
19 8/25111 4 232 69 378874 443 95 164 267 37 443 95 0o 164 267 37
20 1Q25/11 4232 6% 379875 433 94 160 468 62 433 94 0ao 160 468 62
21 11:25/11 4232 69 380879 423 90 156 65% 83 42390 oo 156 659 83
22 122511 4 232 65 3818 85 413 84 152 840 99 413 84 000 152 840 89
2011 50782 30 45167 92 5624 38 5624 38
23 1/25/12 423269 382894 403 75 143012 05 40375 003 149012 05
24 212512 423269 383905 239364 145 173 00 393 64 000 145173 00
25 3425112 4232 69 384919 383 50 141 323 81 38350 000 141 323 81
26 472512 4 232 69 3859 36 37333 137 464 44 37333 000 137 464 44
27 5/25112 423269 3 869 56 363 14 133 594 89 363 14 000 133 594 89
28 6/25/12 4232 69 387978 3529 129 715 11 352 01 0Qo 129715 11
29 7i25M12 423269 3890 03 342 66 125 825 08 342 56 000 12582508
a0 8/2512 4232 69 330020 33239 121924 78 332 39 000 121924
31 8/25.12 423269 391081 32208 118 014 17 322 08 coo 118 014
32 10125112 4232 69 392094 31175 114 093 23 3175 Doo 114 093 23
33 112812 4232 69 393120 30140 110 161 54 301 40 £ 00 110 161 94
Version 8 Oc Page 1
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Prepared by Fuirst Continental Leasing

Customer Clay County MS

Q-
Q

Imerest Rate

I 029 1454 029 002
Entered Date 2/ 4/10

3 1700% (Monthly}

InfoAnalysis
Payment Amortization Report

2/10/2010 10 27 46 AM
File Name infoa iadx

Principal Accrued Accrued

Per Date Payment Principal Interest Batance Interest Int Bal Net Balance
34 1272512 4232 69 394168 281 01 106 220 26 291 M 000 106 220 26

2012 50 792 30 46 620 73 4171 57 417157
35 1125113 4 23269 395209 280 80 102 268 17 280 60 ao0 102 268 17
36 212513 4232 69 396253 27016 88 305 63 27016 000 98 30563
37 312513 4232 69 387300 25969 94 332 83 259 69 000 94 332 63
3B 4125113 4 232 69 358350 248 20 G0 345 14 249 20 000 90 349 14
39 5/25/13 423269 3994 02 23867 86 35512 238 67 Q 00 86 35512
40 6/25/13 4 232 69 4004 57 22812 82 350 55 22812 000 B2 350 55
41 7/25/13 423269 401515 217 54 78 33540 217 54 000 78 335 40
42 8/25/13 4232698 402578 206 94 74 309 64 206 94 000 74 300 64
43 9/25/13 4 232 68 4 036 39 186 30 7027325 186 30 000 7027325
44 10/25/13 4 232868 4 D47 05 18564 B6 226 20 18564 000 86 226 20
45 1%/25M3 423269 4057 74 174 95 62 168 46 174 85 000 62 168 46
- 12125113 423269 4088 48 164 23 58 098 89 164 23 000 5B 099 58

]

2013 50 792 30 48 120 27 267203 267203
47 1/25/14 4 232 69 4079 21 153 48 54 D20 78 153 48 000 54 Q20 78
48 2i25/14 4 23269 4 085 99 142 70 45 930 80 142 70 000 49 330 80
45 3725114 4 232 68 410078 131 90 45 830 01 13190 000 45 830 01
50 4125114 423269 4111 62 121 07 41718 38 121 07 000 41718 38
51 512514 423288 4122 49 11021 37 55590 110214 000 37 595 80
5z 8:25/14 423269 4133 38 99 32 33 482 52 89 32 000 33462 52
53 7125114 4 232 69 4 144 29 88 40 2831823 88 40 000 28 318 23
54 8/25/14 4 232 68 415524 77 45 25162 98 77 45 000 25162 98
55 9/25/14 4232 65 4 166 22 66 47 20 996 76 68 47 G 00 20 996 76
56 10/25/14 423269 4177 22 55 47 16 B19 54 55 47 000 16 819 54
57  11/25114 4 232 69 4 188 26 44 43 12633 28 44 43 000 12 631 28
55  12/2514 423269 4189 32 3337 B 43196 3337 000 843135

2014 50 752 30 49 668 04 1124 26 1124 26
50 1/2515 4 232868 421042 2227 422154 2227 000 4221 54
80 2/25115 4 23269 422154 1115 0Cco 11 15 00Q 000

2015 8 465 38 B 431 96 3343 3343

Totals 253 951 48 234 57175 19 389 73 1938873

Version 8 Cc Page 2
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0727051 006
EQUIPVMIENT ACCEPTANCE NOTICE

TO  Bancorp5outh Equipment Finance a division of BancorpSouth Bank

RE  Equipment Lease-Purchase Agreement dated as of June 10, 2004

Clay County Mississippt (the 'Lessee"), acting by and through the Board of Supervisors, the
Governing Body of the Lessee, hereby acknowledge receipt in good condition and working order
of the equipment (the ' Equipment') as hsted on Exhibit "C-1" attached hereto and made a part
hereof and further described m the invoices attached hereto and made a part hereof The
Equipment 15 subject to the Equipment Lease-Purchase Agreement dated as of June 10 2004
between Lessor and Lessee Lessee certifies to Lessor that the Lessee has inspected the
Equipment and that the Equipment 15 acceptable and approves supplier's(s') mvoices for the
Equipment and requests that Lessor make payment of such mvoices

Lessee further acknowledges that 1t selected the Equipment so recened LESSEE AGREES
THAT LESSOR MADE NO REPRESENTATIONS AND WARRANTIES WHATEVER
DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED AS TO THE SUITABILITY,
DURABILITY, FITNESS FOR USE, MERCHANTABILITY CONDITION QUALITY OR
OTHERWISE OF SUCH EQUIPMENT LESSEE SPECIFICALLY WAIVES ALL RIGHT TO
MAKE ANY CLAIM AGAINST LESSOR ITS ASSIGNS FOR BREACH OF ANY
WARRANTY, OR TO INTERPOSE OR ASSERT ANY SUCH DEFENSE COUNTERCLAIM
OR SETOFF

LESSEE

Clay County Mississippr

;?ﬂffm oy
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EXHIBIT C-1

Clay County Mississippi

Master Lease Number 7073 Schedule Number 06

911 EQUIPMENT
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Please mndicate who funds are to be released to
Customer (1f customer 15 to be paid please send copy of check where vendor has

been paid

Vendor
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NO

IN THE MATTER OF PUBLISHING A NOTICE FOR BIDS FOR THE OVERLAY
AND PAVING OF THE ARTEX BUILDING PARKING LOT AND STREET

There came on this day for consideration the matter of publishing a notice for bids
for the overlay and paving of the Artex Bumiding parking lot and street

After motion by Mr Davis and second by Mr Horton this Board doth vote
unammously to have the Clerk to advertise i the Daily Times Leader the attached notice
for bids marked as exhibit A

SO ORDERED this the 25™ day of February, 2010

Sl ke

PRE§I’f)ENT
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ADVERTISEMENT FOR BIDS

Owner Board of Supervisors of Clay County
P O Box 815
West Point, MS 39773

Separate sealed BIDS for pverlay of Industnal Access and Staging Area will be recerved by the
Board of Supenisors of Clay County, at Clay County Courthouse located at 205 Court Street, West
Point MS until 10 00 am on Apnl 5, 2010, then at said Clay County Courthouse publicly opened, and
read aloud

The CONTRACT DOCUMENTS may be examned at the following locations

Calvert-Spradiing Engineers, Inc
301 Highway 45 North Alternate, Swite 5
Post Cffice Drawer 1078
West Point, Mississipp1 39773
OR
The Clay County Board of Supervisors
205 Court Street
West Point, MS 39773

Copies of the CONTRACT DOCUMENTS may be obtained at the office of Calvert-Spradhing
Engineers Inc, P O Drawer 1078, West Pomt, MS, 39773 upon payment of $120 00 for each set, (non-
refundable)

The Owner reserves the right to warve any informalities or to reject any and all nds

Each bidder must deposit wath his bid, security n the amount, form and subject to the conditions
prov ided 1n the Information for Bidders

No hidder may withdraw his bid within sixty (60) days after the actual date of the opening
thereof

Date February 25, 2010 /s/ Floyd McKee
(President)

Publish February 26, 2010
March 5 2010

3 69 Advertisement for B, ™
Page 1 o



NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT OF THIS BOARD TO
EXECUTE A CONTRACT WITH CALVERT SPRADLING ENGINEERS FOR
PROFESSIONAL SERVICES RELATING TO THE ARTEX BUILDING PARKING
LOT PROJECT

There came on this day for consideration the matter of authorizing the President
of this Board to execute a contract with Calvert Spradling Engineers for professional
services relating to the Artex Building parking lot project

After motion by Mr Davis and second by Mr Horton this Board doth vote
unanimously to authorize the President to execute the attached Engineers joint contract
document marked as exhibit A Said contract 1s hereby approved and will be for the
overlay of the Artex building parking lot and access road

SO ORDERED this the 25" day of February, 2010

74%4/ N k=

ﬁﬁzﬁsx}aém
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This document has mmportant Jegal consequences consuitatton with an attomey 15 encouraged with respect to Its use or
modification This document should be adapied to the particular circumstances of the contemplated Pioject and the
Controlling Law
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FUNDING AGENCY EDITION
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and
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This document has been approved and endorsed by
The Assocrated General Contractors of Amenca

o
A
g “E
Ry
%@

e

and the

Construction Specification Institute

Knewledge 1o Crea ing
‘L and Susiaming
the Buill Emvironment
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS 1S AN AGREEMENT effective as of ( Effective Date ) between
Clay County Board of Supervisors { Ownen) and
Calvert-Spradling Engmeers Inc { Engineer’)

Ownerintends to_Overlay to an industrial access road and staging area

CSE= 209100 ( Project )

Financial assistance for this Project 1s expected to be provided by SMLPC { Agench)
a governmemal entin Nothing herem creates any contractual relationship between Agency and Engmeer

Owner and Engineer agree as follows

ARTICLE 1 - SFRVICES OF ENGINEER
10} Scope
A Engineer shall provide or cause to be provided the se1vices set forth heremn and m Exhibit A
ARTICLE 2 - OVWNER S RESPONSIBILITIES
201 General
A Owner shall have the responsibilities set torth herein and in Exhubit B
B Owner shall pav Engineer as set forth in Lxhibin ©
€ Owner shall be responsible for and Encineer mas rel upon the accuracy and completeness of all requirements
programs mstructions reports data and other informanon furmshed by Owner to Engineer pursuant to this

Agreement Engieer mav use such requiements programs instructions reports data and mformanton
performing or furnishing services under this Agreement

36
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ARTICLE 3 - SCHEDULE FOR RENDERING SERM ICES

501 Commencenment

A

Engineer shall begin rendering ser ices as of the Etfectine Date of the Agreement

302 Time for Complenion

A

Engineer shall complete s obligations within a reasonable tune Specific peniods of time for rendermg senvices are
set forth or specific dates by which services are to be completed are provided i Exhubat A and are hereby agreed to
be reasonable

If through ne fault of Engineer such periods of time or dates are changed or the orderly and contimuous progress
of Engineer s services 1s impaned, or Engineer s services are delaved or suspended then the time for completion of
Engineer s services and the rates and amounts of Engineer s compensation shall be adjusted equitably

If Ownel authorizes changes in the scope extent or character of the Project then the tume for completion of
Engineer s setvices and the rates and amounts of Engineer s compensation shall be adjusted equitably

Owner shail make decisions and cammy out its other responsibibities in a iimel manner so as not to delay the
Engmeer 5 perf0n11ance ol 1ts services

If Engmeer fails through 1ts own fault to complete the performance required in this Agreement within the time set
forth as duly adjusted then Owner shall be entitled to the recovery of direct damages resulting from such failure

ARTICLE 4 - INVOICES AND PAY MENTS

401 Imoices

A

Prepai anion and Submuital of fmorces Engneer shall prepare invoices 1 accordance with its standard mvoicmg
practices and the terms of Exhubit € and i a manner acceptable to Owner Engineer shall submit 1ts mvoices to
Owner no more than once per month Invoices are due and pay able within 30 davs of receipt

402 Pmoments

A

B

C

D

Applicution to Intc st and Principal Pavment will be credited first to anv interest owed to Engineer and then to
principal

Fearhe 1o Pen If Owner farls 1o make amv pavment due Engineer for senvices and expenses within 60 davs after
receipt of Engmecr s invoice and tunds are available for the Project then

1 amounts duc Encineer will be mcieased at the rate of 10% per month (or the maximum rate of interest
permutted by law 1f ess) from said sivueth dav and

b2

Engimeer mav afier ginung seven davs wiitlen notice to Owner suspend semvices under this Agreement unul
Owner has paid m full all amounts due for senices expenses and other related charges Owner warves am and
all claims agamnst Engmeer for am such suspension

Duspured Im pices 1t Owner contests an invoice Owner may withhold onh that portion so contested and must pay
the undisputed portion

Legisiaine Actions 1f after the Effective Date of the Agreement any governmental entitv takes a legislative action
that mposes taxes fees or charges on Engineer s services or compensation under this Agreement then the
Engineer may invaice such new taxes fees or charges as a Reimbursable Expense to which a factor of 1 0 shall be

EJCDC F ~10 Standard Form of Agreement Between Owner and } nzineer for Profeswiona! Services Funding Agency Edition
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appled Owner shall pav such mnoiced new taves fees and charges such pavment shall be i addimon to the
compensanon to which Engmeer 1s entitled under the tems of Exlibn C

ARTICLE 5 - OPINIONS OF COST
> 01 Opruons of Frobabl. Constiuction Covt

A Engmeer s opnions of piobable Construction Cost are to be made on the basis of Engineer s expenience and
qualificanons and represent Engineer s best judgment as an experienced and quahfied piofessional geneially
familiar with the construction industn. However since Engineer has no control over the cost of labor materiats
equipment or sernvices furnished by others o1 over contraclors methods of determming prices or over competitive
bdding or market conditions Engineer cannot and does not guarantee that proposals bids or actual Constructzon
Cost will not vary from opimons of probable Construction Cost prepared by Engmneer If Owner wishes greater
assurance as to probable Construction Cost Owner shall employ an independent cost estimator as provided m
Exhibt B

502 Desigring 1o Construction Cost Lunn

A 1f a Construction Cost hnut 15 established between Owner and Engmeer such Construction Cost hmit and a
statement of Engineer s rights and responsibilities with respect thereto will be specificallv set forth m Exhibit F
Construction Cost Lunit  to this Agreement

503 Opmons of Toral Project Cosis

A The senices 1f amv of Engimeer with respect to Total Project Costs shall be hmited 1o assisting the Owner 1n
collanng the various cost categories which comprise Tatal Praject Costs Engineer assumes no responsiility for the
accuracy of anv opimons of Total Project Costs

ARTICLE 6 - GENERAL CONSIDFRATIONS
601 Stundards of Porforn unce

A The standaid of care for all professional engmeering and related services performed or furmished by Engineer under
this Agreement will be the care and shill ardmanhy used by members of the subject profession praticing under
sunilar circumstances at the same time and 1n the same localin Engmeer makes no warranies espress ar imphed
under this Agreement o1 otherwise in connection with Enginger s senvices

B Owncr shall not be 1esponsible for discovening deficiencies m the techmical accuracy of Enginest s semces
Fngmeer shall conect anv such deficiencies n technical accuracy without addional compensation except 1o the
exten such correctine action s directly arttibutable to deficiencies m Qwner furmished information

C  Engmeer mav retain such Consultants as Engineer deems necessan, 10 assist m the performance or furmishing of the
senvices subject to reasonable timely and substantive objections by Owner The retention of such Consulrants shall
not reduce the Engineer s obligations to Owner under this Agreement

D Subject 1o the standard of care set forth in Paragraph 6 01 A Engmneer and its Consultants may use or relv upon
design elements and information ordinaniv or customarily furmished by others ncluding but not hmted 1o
specialty contractors manufaciurers supphers and the publishers of technical standards

E  Engmeer and Owner shall complv with apphicable Laws and Regulatons Engineer shall comph with Owner
mandated standards that Owner has provided to Engineer m wnting This Agreement 1s based on these requirements
as of s Effective Date Changes to these requirements afier the Effective Date of this Agreement ma be the basis
for mrodificatons to Owner s responsibiliies or to Engineer s scope of services times of peiformance and
compensation

EJCDCE ~10 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Agencs Fdmon
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610C

603

K

Engineer shall not be required to sign 1 documents no matier by whom requested that would 1esuit 1 the
Engineer having to certify guarantee or warrant the evistence of condiions whosc exstence the Engineer cannot
ascertam Owner agrees not to make 1esotution of anv dispute with the Engineer o1 pavment of anyv amount due to
the Engineer m amy way contingent upen the Engineet sigming any such documents

The General Conditions for anv construction contract documents prepated hereunder are to be the Standard
General Condions of the Construction Contract Funding Agency Edition  as prepared by the Engineers ot
Contract Documents Commuittee (No C 710 2002 Ediuon) unless both parties mutually agree to use other General
Conditions by specific reference m Exhibit

Engneer shall not at any time supervise direct or have control over Contractor s work nor shalt Engmeer have
authority over or 1esponsibility for the means methods techmques sequences or procedures of construction
selected or used by Contractor for secunty or safety at the Site, for safety precautions and programs mcident to the
Contractor s work in progress nor for any faiture of Contractor to comph with Laws and Regulations appheable to
Connactor s furmshing and performing the Work

Engineer neither guarantees the performance of anyv Contractor nor assumes responsibility for any Contractor’s
failure to furmsh and pet form the Work i accordance with the Contract Documents

Engineer shall not be responsible for the acts or omissions of any Contractor subcontractor or supplier, or of anv of
their agents or emplovees or of am other persons (except Engimeer s own emplovees and 1ts Consuliants) at the Site
or otherwise furmshing o1 performuing any Work or for am decision made on interpretations or clanficatons of the
Contract Documents given by Owner without consultation and advice of Engineer

All Contract Documents and Apphications for Payment shall be subject to Agenc concurrence

Design withowt Constiuction Phase Senices

A

If Engineer s Basic Services under this Agieement do not include Project observation of review of the Contractor s
peiformance or any other Construction Phase services then (1) Engineer s services under this Agreement shall be
deemed complete no later than the end of the Bidding or Negouatng Phase (2) Engineer shall have no design or
shop drawing review obhgatons durmng constiuction (3) Owner assumes all responsibihiny for the applicanon and
wterpretation of the Contiact Documents conuact adnumistranion  construction obsenvation and review and all
other necessany Construction Phase engineering and professional senvices and (4) Owner wan es amy ¢laims agamst
the Engineer that mav be connected m anv wav theieto

of Documents

All Documents are mstuments of service m 1espect 1o this Project and Enginger shall retain an ownership and
property mierest therein (including the coprright and the right of reuse at the discretian of the Engineer) whether or
not the Project 15 compleled Owner shall not 1el m amy way on any Document unless 1t 1x in puinted form signed
or sealed by the Engineer o1 one of its Consuliants

A part. may reh that data or mformation set forth on paper {also hnown as hard copies) that the part receives from
the other party by mail hand delivern o facsimle are the nems that the other part intended to send Files m
electronic media format of text data graphics or other tvpes that are furmished by ane party 1o the other are
furnished only for comvenence not reliance by the recening parte Anv conclusion or information obtained or
derived from such electromic files will be at the user s scle nish 1f there 15 a diserepancy between the electronic files
and the hard copies the hard copies gorern

Because data stored m electrome media format can detenorate or be modified madvertenthy or otherwise without
authorization of the data s creator the party recervimg electronic files agrees that 1t will perform acceptance tests or
pracedures within 60 days after which the recening parny shall be deemed to have accepted the data thus
transferred Anv transmuttal errors detected within the 60 dav acceptance period will be corrected by the party
delnerng the electronie files

EICDC E 10 Standard Form of Agreement Between Owner and Engineer for Professional Services Funding Agency Ediion
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6 04

6 0x

W hen tansferning documents n electronic media format the transferring parne makes no representations as 1o long
tern compatbihts usabihme or readabilin of documents resultmg from the use of softwaie appiication pachages
operaling sy<lems or computer hardware differing from those used by the documents creator

Owner m mahe and retain copies of Documents for wnformation and reference n connection with use on the
Project by Ovmer Engineer grants Owner a license to use the Documents on the Project entensions of the Project
and other projects of Owner subject to the followng limitattons (1) Owner achnowledges that such Documents are
not mtended or represented to be suitable for use on the Project unjess completed by Engineer, or for use or reuse
by Owner or others on extensions of the Project or on any other project without witten verification or adaptation be
Engmneer (2) anv such use or reuse ar amv modification of the Documents without written verification completion
or adaptation by Engineer as appropniate for the specific purpose mtended will be at Owner s sole nisk and without
habilin or legal exposure to Engineer or to Engineer s Consultants (3) Owner shall mdemmfiv and hold harmless
Engineer and Engineer s Consultants from all claims damages losses and eapenses mncluding attorneys fees
ansing out of or resulting from amy use reuse or modification without written verification completion or
adaptation by Engineer and (4) such himited license to Owner shall not create any rights in third parties

if Engineer at Owner s request verifies or adapts the Documents for extensions of the Project or for am other
project then Owmner shall compensate Engineer at rates or 1n an amownt 1o be agreed upon by Owner and Engineer

Insur ance

A

Enginger shall procure and mamntain insurance as set forth m Exhibit G Insurance  Engineer shall cause Owner to
be hsted as an additional insured on amy applicable general lrabilitv mswance policy camed by Engneer

Owmer shall procw e and mamtain mnsurance as set forth in Exlubit G Insurance  Owner shall cause Engineer and
Frgmeer s Consultants to be hsted as additional msureds on anv general habilitv or property insurance pohcies
caried by Owner which are apphcable to the Project

Ouwner shall 1equire Contiactor to purchase and mamtam general habihity, and other inswance w accordance with
the 1equirements of paragraph 5 04 of the Standard General Conditions of the Construction Contract Funding
Agency Edmon  (No C 710 2002 Edition) as prepared by the Engineers Jomt Contract Dacuments Commitiee
ind to cause Enginear and Engmeer s Consultants to be listed as addinonal insueds with respect 1o such habilin
and other msurance puichased and maimtained by Contractor for the Project

Owner and Engineer shall each delinver to the other certificates of msurance evidencing the coverages indicated 1n
Exhibnt G Such certificates shall be furnished prior to commencement of Engineer s services and at renewals
thereafier duning the life of the Agreement

All policies of property insurance relatmg to the Project shall contam provisions to the effect that Engineer s and
Engineer s Consultants interests are covered and that in the event of pavment of anv loss or damage the msurars
will have no nghts of recoven against Engineer or 1ts Consultants or anv msureds or addihonal imsureds
thereunde

Atan time Owner mav request that Engimeer or its Consultants at Owner s sole expense provide addmonal
nsurance coverage ncreased himits or revised deductibles that are more protective than those specified in Exlibit
G 1f so requested by Owner and 1f commercially avallable Engineer shall obtain and shall require 1ts Consultants
to abtun such addiional msurance coverage different hmuts or revised deducubles for such penods of tume as
requested by Owner and Exhibit G will be supplemented to mcorporate these requirements

Suspensioir und Terminaiion

A

Suspoirsion

i By Owner Owner ma suspend the Project upon seven days written notice to Engineer

LICDC B ~H10 Standard Form of Agreement Bumcen Owner and Fngineer for Professional Services Funding Agency Edimon
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2 B Engineer If Engineer s services are substantiallv delaved through no fault of Engineer Engineer may after
gnving seven day s written notice 1o Owner suspend senvices under this Agreement

B Termumanon The obligation to provide further services under this Agreement mav be termunated
t Forcause

a By either party upon 30 days wiitten notice m the event of substantial failure by the other party to perform
in accordance with the terms hereof through no fault of the terminating parts

b By Engmeer

1) upon seven davs written notice 1f Owner demands that Engineer funush or perforn services contran
to Engineer s responsibilities as a hicensed professional or

2) upon seven days written notice 1f the Engineer s senvices for the Project are delayed or suspended for
more than 90 days for reasons bevond Engmeer s control

3) Engmneer shall have no halihitv to Owner on account of such termination

e Notwithstanding the foregoing this Agreement will not termuinate under paragraph 6 05 B 1 a 1if the party
recen g such notice begins withm seven days of receipt of such notice te correct its substantial farlure to
perform and proceeds diligently to cure such failuie within no mae than 30 days of receipt thereof
provided however that if and to the extent such substannal failure cannot be reasonably cured withm such
30 day peniod and if such party has diligenth attempted to cure the same and thereafter conumnues
diligently to cure the same then the cure penod provided for herein shall exiend up to but in no case more
than 60 days after the date of receipt of the notice

2 Forconvenience
a By Owner effective upon Enginear s receipt of notice from QOuner

C  Effecine Date of Tersnnarion The termmating party under parazraph 6 08B may set the effective date of
termunanon at a time up to 30 dayvs later than otherwise provided to allow Engineer to demobilize personnel and
equipment from the Site to complete tashs whose value would otherwise be lost to prepare notes as to the status of
completed and uncompleted tashs and to assemble Project matenals i order]y files

D Payments Upon Termmation

1 Inthe esent of any termmation under paragraph 6 0> Engineer will be entitled to mvoice Owner and to recerve
pavment for all acceptable services performed o1 furmushed and all Reimbursable Expenses incunted through
the effectine date of termination

2 In the event of termination by Owner for convenience ot by Engineer for cause Engieer shall be ennitled m
addiion to mvoicing for those 1items 1dennified in paragiaph 6 05 D 1 to invoice Owner and to payment of a
reasonable amount for services and expenses duectly atiributable to tetmmation both before and afier the
effective date of termination such as reassignment of personnel costs of terminating contracts with Engineer s
Consulrants and other related close out costs using methads and rates for Additional Services as set forth n
Exhbic C

E  Deinery of Project Materials to Ovwner Prior to the effective date of terminanon the Engineer will deliver to
Owner copies of all completed Documents and other Project materials for which Owner has compensated Engineer
Owner s use of any such Documents or Project materials shall be subject to the terms of Paragraph 6 03
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6 06

607

6 08

609

Connrolling Lo

A

This Ameement 15 to be gorvemed by the law of the state 10 which the Pigject 15 Toctted s conflict of laws
provisions excepled

Successors Assrgns and Boncficiaries

A

Owner and Engineer each 1s herebv bound and the parimers successors eaecutors admunistiators and legal
representatives of Owner ind Engineer (and to the extent permitted bv paragraph 6 07 B the assigns of Owner and
Engmeer) are hereby bound to the other parts to this Agreement and to the parmers successors executors
admmnustrators and legal representatives (and said assigns) of such other parth m respect of all covenants
agreemenss and obhigations of this Agreement

Neither Owner nor Engineer may assign sublet or transfer anv rights under or mierest (including but without
limitation mones that are due o1 mav beconie due) n this Agreement without the written consent of the other
except to the extent that anv assignment subletting or transfer 1s mandated or restricted by law Unless specifically
stated 1o the contran In any wnitten consent to an assignment no assignment will release or discharge the assignor
from anv duty or responsibility under this Agreement

Unless expressly provided otherwise in this Agreement
I Nothing m this Agreement shall be construed to create impose or gine nise to amy duts owed by Owner or
Engmear to amv Contiactor Contractor s subcontractor suppher other indmnvidual of entitv or to any surety for

or emplovee of amv of them

2 Al duties and responsibilities underiaken pursuant to this Agreement will be far the sole and enclusive benefit
of Owner and Engineet and not for the benefit of am other party

VB

Owmer agrees that the substance of the provisions of this paragraph 6 07 C shall appear i the Contract
Documents

Disputc Resolurinn

A

Ownar and Engmeer agree to negonate all disputes between them in good faith far a period of -0 davs fiom the date
of notice prior o imvoking the proceduies of Exhibit H or other provisions of this Agreement or exercising then
nghts under law

It the pvies Tul to resolve a dispute through negouation under paragraph 6 8 A then either or both mav 1 oke
the procedures of Exhibit H 1f Exhibat H 15 not included or if no dispute 1esolution method 1s specified in
Exhibit H then the parties may exercise their nghts under law

Emuvonmonmal Condiion or Sne

A

Owner has disclosed to Engineer i wriung the existence of all known and suspected Ashestos PCBs Penoleum
Hazaidous W aste Radicactive Matertal hazardous substances and other Constituents of Concem located at o1 near
the Siie mcluding tvpe quantmy and location

Owne represents 1o Engneer that to the best of its knowledge no Constituents of Concemn other than thase
disclosed i writing 1o Enzimeer eist at the Site

If Enzimeer encounters an undisclosed Constituent of Concern, then Engineer shall notnh (1) Owner and
(2) appropnate govemnmental officials 1f Engineer reasonably concludes that domng so is required by applicable
Laws or Regulations
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It 15 achnowledged by both parties that Enginear s scope of services does not include amv services related to
Constituents of Concern If Engineer or any other party encounters an undisclosed Constiwent of Concern or if
nvestiganve or remedial acuon or othet professional services are necessary with respect to disclosed or
undisclosed Constituents of Concern then Engineer mav at s option and without habihty for consequennal or amy
other damages suspend performance of services on the portion of the Project affected thereby untl Owner
(1) retains appropnate specialist consultant(s) or contractoi(s) to identify and as appropriate abate remediate or
1emove the Constiuents of Concern and (2) warrants that the Site 15 n full complhance with applicable Laws and
Regulations

If the presence at the Site of undisclosed Constituents of Concern adverseh affects the performance of Engineer s
services under this Agreement then the Engineer shall have the option of (1) accepting an equitable adjustment
1ts compensation or n the time of completon or both or (2) tenmnating this Agreement for cause on 30 davs
notce

Owner acknowledges that Engineer 15 performmng professional services for Owner and that Engineer 1s not and shall
not he required to become an arranger  operator  generator or transporter of hazardous substances, as
defined m the Comprehensive Environmental Response Compensation and Liabihity Act (CERCLA) as amended
which are or man be encountered at or near the Stte in connection with Engmeer s activities under this Agreement

610 Indemmfication and Mutual W aiver

A

Indemmification by Engmeer To the fullest extent permitted by law Engineer shall indemmify and hold harmless
Owner and Owner s officers directors parmers agents consuliants and employees from and against any and all
claims costs losses and damages {ncludmg but not himited to ali fees and charges of engmeers architects
attorneys and other professionals and all court arlwtration or other dispute resolution costs) ansmg out of or
relating to the Project provided that amy such claim cost loss or damage 1s atmbutable to bodily injury sickness
disease or death or to damage to or destruction ot angible propert (other than the Work uselfy mcluding the loss
of use resulting therefrom but only 1o the extent caused by Ay neghigent act or omissien of Engineer or Engineer s
officers directors partners employvees or Consultants

Indemmification &y Onner To the fullest extent pernitted v law  Owner shall mdemmify and hold harmless
Engmeer Engineer s officers directors partners agents emplovees and Consultants from and agamst am and all
clayms costs losses and damages (ncluding but not Inmned to all fees and charges of engimmeers architects
attorneys and other professionals and all court arbination or other dispute resolunon caosts) ansing out of or
relatmg o the Project provided that amy such clanm cost loss o1 damage 15 atiributable to bodily mjur sickness
disease or death or to damage to or destruction of tanzible preperts (other than the W ork 1tself) meluding the loss
of use resulung therefrom but onh to the extent caused by anv neghgent act or emission of Owner or Owner §
officers directors partners agents consultants or emplonees o1 others retained by or under contract to the Owner
with respect to this Agreement or to the Project

Emuonmental Indemmification In addwion to the indemnine provided under paragraph 6 10 B of this Agreement
and to the fullest eatent permitted by Jaw Owner shall mdemmifyv and hold harmless Engmeser and 1ts officers
dwectors partners agents emplovess and Consultants fiom and aganst amv and all claims costs losses and
damages (including but not imited 1o all fees and charges of engineers architects attorneys and other professionals
and all court arbitration or other dispute resolution costs} caused by arismg out of relating to or resulting from a
Consutuent of Concern at on or under the Site provided that (1) any such cltaim cost loss or damage 1s
atmbutable to bodily imuny sichness disease or death or to damage to or destruction of tangible property {other
than the Work rself) mcluding the loss of use resulting therefrom and (2) nothing in thes paragraph shall obligate
Ovwner to indemmify any ndivadoal or enttty from and against the consequences of that individual s or entity s own
negligence or willful misconduct

Percentage Share of Negligence To the fullest extenl permitied by law a party s total hability to the other party
and anmvone claiming by through or under the other party for amy cost loss or damage caused 1 part by the
negligence of the part and o part by the neghgence of the other party or anv other neghgent entity or mdividual
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shall not exceed the percentage share that the party s negligence bears to the total neghgence of Owner Engineer
and all other negligent entibies and individuals

E  Afuial Nana To the fullest extent permitted by law Owner and Engineer waive against each other and the
other s emplorees officers dwectors agents insurers partmers and consultants anmy and all clairs for or
entitlement to special cidental indirect or conseguential damages arnising out of resulung fiom or in any way
related to the Pioject

611 Viscellancous Provivions

A Nonces Amv mnotice required under this Agreement will be in writing addressed to the appropriate partv at its
address on the signature page and grnven personally by facsimile by registered or certified mail postage prepaid or
by a commercial couner senvice All notices shall be effective upon the date of receipt

B Swnnal All enpress representations waivers mdemmfications and hmmatons of labibty mcluded m this
Agreement will survive 1ts completion or terrmnation for anv reason

C  Severabim Am provision or part of the Agreement held to be void or unenforceable under amv Laws or
Regulauons shall be deemed stricken and all remammg provisions shall continue to be vahd and binding upon
Owner and Engmeer who agree that the Agreement shall be reformed to replace such siricken provision ar part
thereof with a vahd and enforceable provision that comes as close as possible to expressing the intention of the
stichen provision

D Hana A pamty snon enforcement of anv provision shall not constitute a wasver of that provision nor shall it affect
the enfaceabnlin of that provision or of the remamnder of this Agreement

E  decrval of Clauns Ta the fullest extent permitted by law all causes of action ansing under this Agreement shall be

deemed to have accrued and all statutors periods of limitation shall commence no later than the date of Substantial
Completion

ARTICLE 7 - DFFINITIONS

70]

fincd T 1o

Wheraver used m this Agreement (including the Exhibits hereto) tenms (including the smgular and plural forms})
printed with imitial capital letters have the meanmgs indicated m the text above or in the exhibits 0 the followimng
provisions or m the Standard General Conditions of the Consnuction Contract Funding Agency Edition
prepared b the Engineers Jomt Contiact Documents Comnuttee (No C 710 2002 Edition)

1 44 70on i Serices — The services to be performed for or furmished to Owner by Engineer in accordance with
Exhibit A Part 2 of this Agreement

2 duonay - The Federal on state agency named on page | of this Agreement

Basic Semvices — The senvices to be performed for or furmished to Owner by Engmeer m accordance with
Exhibit A Part 1 of this Agreement

L¥F)

4 Conswuction Cost — The cost to Owner of those portions of the entre Project designed or specified b
Engmeer Construction Cost does not include costs of services of Engineer or other design piofessionals and
consultants cost of land rights of wayv or compensation for damages to properties or Owner s costs for legal
dceeunting msurance counseling or audiing services or interest and financing charges mcunied m connection
with the Project or the cost of other services to be provided by others to Owner pursuant to Exhibit B of this
Agreement Canstruction Cost 15 ong of the items comprising Total Project Costs
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10

Comunituent of Concern — Am substance product waste ot othet matenal of am nature whatsoever (1 wcluding
but not himited to Asbestos Petioleum Radivactne Matetial and PCBs) which 15 or becomes listed
regulated or addiessed pursuant 10 [a] the Comprehensive Ernvironmental Response Compensation and
Liabiin Act 42 USC 889601 et seq ( CERCLA ) [b] the Hazaidous Materials Transportation Act 49
USC §§180) etseq [c] the Resource Consenvation and Recoveny Act 42 U S C §36901 et seq ( RCRA )
[d] the Toxnic Substances Control Act 15 U S C §§2601 et seq [e] the Clean W ater Act 33USC §g1257 et
seq [f] the Clean An Act 42U S C §§7401 et seq and [g] an other federal state or local statute law rule
regulation ordimance resolution code order or decree regulatng relating to ot 1mposing liabilm. or
standards of conduct concernmg amy hazardous toic or dangerous waste substance or mateial

Consultants — Indinvaduals or entities having a connact with Engimeer to furmish services with respect to this
Project as Engineer s independent professional associates consultants subcontiactors or vendors

Documents — Data reports Drawings Specifications Record Drawings and other deliverables whether m
prted or elecnionic media format, provided or furnished n appropriate phases by Engneer to Owner pursuant
to this Agreement

Drawings — That part of the Contract Documents prepared or approved by Engineer which graphically shows
the scope extent, and character of the Work to be performed by Contiactor Shop Drawings are not Drawings
as so defined

Effectne Date of the Agreement — 1he date ndicated in thus Agreement on which 1t becomes effective 1f no
such date 15 indicated 1t means the date on which Agency concuis with the Agreement

Laws and Regulations Laws or Regulations — Amv and all applicable laws rules regulatons ordmances
codes and orders of any and all governmental bodies agencies authonties and courts having junisdiction

Remnbursablc Fapenses — The expenses incurred directh by Lngimeer m connection with the performing or
furnishing of Basic and Additional Sen ices for the Pioject

Resident Project Rupresentaing — The authonized representatne of Engmeer 1f any assigned to assist
Engineer at the Site dunmg the Construction Phase The Residens Fioject Representative will be Engineer s
agent or emplovee and under Engineer s supervision As used herein the term Resident Project Representative
ncJudes any assistants of Resident Project Representative 12reed to by Owner The duties and responsibilities
of the Resident Project Representatne 1f any are as set forth m Lxlnbu D

Specificanons — That part of the Contiact Documents consisting of wiitten techmeal descriptions of matenals
eguipment svstems standards and workmanship as applied to the Work and certain admimistrative details
applicable thereto

Total Project Costs — The sum of the Construction Cost allowances for contmgencies and the total costs of
services of Engineer or other design professionals and consultants together with such other Project related
costs that Owner furmshes for inclusion ncludmg but not imited to cost of land nghts of way compensation
for damages to properties Owner s costs for legal accountmg msurance counseling and auditing services
mnterest and financing charges meurred m connection with the Project and the cost of other senices to be
provided by others to Owner pursuant to Exhibit B of this Agreement

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

801

Extubns Included

A  Exhibit A Engineer s Services consisting of 9 pages

B Exhibit B QOwner s Responsibiliies  consisting of 3 pages
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Cahibit ©  Pavments ta Engineer for Seivices and Remmbursable Expenses  consisting of 2 pages

Exhibu D Duties Responsibilities and Lunitations of Authority of Resident Project Representaiine  consisting of
4 pages

Exlubit E - Nonce of Acceplabilinn of Work  consisting of NA pages
Exhibit F - Construction Cost Limit  consisung of NA pages

Exhibit G Insurance consistng of NA pages

Exhibit H Dhspute Resolution  consisting of NA pages

Exhibit1  Special Provisions  consisting of NA pages

Exhibit]  Amendment to Standard Form of Agreement  consisting of NA pages

Total Agrecment

A

This Agreement {consisting of pages 1 to 29) nclusive together with the exhibits 1dentified above) constitutes the
entire agreement hetween Owner and Project and supersedes all prior wntten or oral understandings This
Agreement mav onh be amended supplemented or modified by a dulv executed wiitten mstrurnent based on the
format of ExJubit J to this Agreement

Designated Represenain es

A

W ith the execution of this Agreement Engineer and Owner shell designate specific individuals 1o act as Engmeer s
and Owner s repesentatnes with 1espect to the services to be performed or furnished by Engineer and
responsibilines of Chwner under this Agreement Such individuals shall have authont to transmn mstructions
recene informanon and render decisions relative to the Project on behalf of each respecuive parn,

Federal Re jun pmrenis

A

Agenar Con wnrence Signatme of a dulv authonzed represenmtative of Agency in the space piovided on the
signature page hereof does not constitute a communment to provide financial assistance or pavments hereunder but
does s1igmfy that this Agreement conforms to Agencv s apphicable requirements

dudit and Accesy o Rocends For all negonated contracts and negotiated modifications {except those of $10 000 o
less) Owner Agency the Comptroller General or anv of therr duly authorized representatives shall h1ve access 1o
anv boohs documents papus and recoids of the Engineer which are pertinent to the Agreement for the purpose of
mahing audits exanunanons excerpts and transcriptions Engineer shall mamtain all requued 1ecords for thiee
vears after final pavment 15 made and all other pending matters are closed

Resnictions o Lobbying Engmeer and each Consultant shall comply with Restrictions on Lobbwmg (Public Law
101-121 Section 319) as supplemented by applicable Agency regulattons This Law apphes to the recipients of
contracts and subcontacts that exceed $100 000 at anv tier under a Federal 1oan that exceeds $1~0 000 or a Federal
grant that exceeds 5100 000 If applicable Engineer must complete a cernficanon form on lobbving activities
related 10 a specific Federal loan or grant that 15 a funding source for this Agreement Each tier certifies to the tier
above that it will not nd has not used Federal appropriated funds to pav anv pe1son or organization for influencing
or attempting to influence an officer or emplovee of amy agency a member of Congress or an emplovee of a
member of Congiess in connection with obtaining any Federal contract grant or anmv other award covered
31 USC 1352 Each tter shall disclose any lobbving with non Federal funds that takes place m connection with
obtaining any Federal award Certifications and disclosures are forwarded from tier to tier up to the Owner

Necessar certification and disclosure forms shall be provided by Owner
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D Swuspension and Dibarment Engineer certifies by signing this Agreement  that neither 1t nor 1ts principals are
presentls debarred suspended propesed for debarment declmed meligible ol voluntarthy excluded from
participation in this transaction by anv Fedelal department or agency  Engineer will not contract with am
Consultant for this project 1f 1t o1 1ts principals 1s presently debarred suspended proposed for debarment declared
mehgible or voluntarih excluded from participation 1 this transaction by any Federal department or agency
Necessan certificanon forms shall be provided by the Owner

IN WITNESS WHEREOF the parues hereto have executed this Agreement

Owner Engineet
Clax County Board of Jupervisors Cahvert Spradling Engmeers Inc
: (#
W%ﬂ» o fotd £ Gl
£ i~
Title rd Mchee President Tule Robert L Calvert President

Date Signed é/z.s"ﬁ D Date Signed

Engmeer License or Certificate No
Robert I. Calvert PE =4499

State of  MS

Address for giving notices Addiess for giving notices

P O Box 81> P O Drawer 1078

W est Point West Point

MS 39773 MS 39773

Designated Representative (see paragraph 8 03 A} Designited Repiesentatine (see paragraph 8 03 A)
Flovd McKee John C Freeman

Title  President Title PE

Phone Number 662 404 3124 Phone Number 662 494 7101

Facsimile Number Facsmule Number 662 494 §549

E Mail Addiess E Mail Address \ohnefreeman @bellsouth net

AGENCY CONCURRENCE

Agency

By (Signature)

Trped Name

Title

Date
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This 1s EXHIBIT A consisting of 9 pages 1eferred 1o 10 and pa t of the
Agreement between Owner and Engineer for Professional Services
dated

Owner's Consultant s Services

PART 1 - BASIC SERVICES

Article 1 of the Ag-eement 1s amended and supplemented to include the following agreement of the parties Engineer shall
provide Basic and Addwional Services as set forth below

Al0l

Studh and Report Phase

A Engmeer shall

1

L)

Consult with Owner to define and clanfy Owner s requirements for the Project and available data

Adyvise Owner of amy need for Owner to provide data or services of the nypes described m Exhibit B which are
not part of Engineer s Basic Senvices

Identitv consult with and anal ze requirements of govemmental authorities hav ing junsdiction to approve the
purtions of the Project designed o1 specified by Engineer mcludmg but not hmited to nutigating measures
idennified m the environmental assessment

ldentifs and evaluate all reasonable alternate solutions available to Owner and after consultation with Qunel
recommend 1o Owner those solutions wiich in Engineer s judgment meet Ovner s requnements for the
Pioject

In accordance with Agency gindanie prepare a preliminan engineeting report {the Report } which will as
ippropite contam schematie Javouts sheiches operation and maintenance costs and conceprual desian
r et with appropnate exlibits to indicate the agreed-to requuements considerations mvelved and those
ltemte solutions available to Owner which Engineer recommends For each recommended soiution Engmeer
will provide the foliowmg which will be separately itemized opimon of probable Construction Cost proposed
allowances for contingencies the estimated total costs of design professional and related services ta be
provided by Engimeer and its Consultants and on the basis of mformation furnished by Owner a summary of
allowances for other 1tems and services included vithin the definimon of Total Pioject Costs

Perform o provide the followmng additional Studs and Report Phase tashs or delinerahles
1 Emvnonment Report n accordance with Ageney requirements

b Frovide engineering information for apphications and supporting documents for prrvate 01 governmenial
Z1ants loans or advinces m connection with the Project

¢ Prepare teasiliny studhes and preliminary ranges of rate scheduies 1f required for the Project

Furmish review copies of the Report and amv other deliverables to Owner and Agency within 90calendar davs
of authonzauon 1o begin services and review 1t with Owner

Revise the Report and anv other delinerables tn response 1o Cwner s and Agency s comments as appropriate
and furmish copies of the revised Report and anv other deinerables to the Owner and Agency withm 60
ca endar davs ol receipt of all such comments
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B Engmeer s senvices under the Studv and Report Phase will be considered complete on the date when the revised
Report and amy other deln erables have been delnered 10 and accepted by Owner and Agency as appiopriate

A 102 Predumman Design Phase

A After acceptance by Owner and Agency of the Report and any other deliverables selection by Owner of a
recommended solution and mdication of any specific modifications or changes n the scope eatent character or
design requirements of the Project desired by Owner and upon written authonzation from Owner Engneer shall

(WY

Prepare Prelimmary Design Phase documents consisting of final design criteria preliminan drawings outline
specifications and written descriptions of the Project

Provide necessan field surveys and topographic and utility mapping for design purposes Unhity mapping will
be based upon mformation obtaned from unlity owners

Provide to Owner three copies of maps showing the general location of required construction easements and
permanent easements and the land to be acquired

Advise Owner if additional reports data mformation ot services of the types described in Exhibit B are
necessarv and assist Owner in obtaming such reports data mformation or services

Based on the mformation contained 1n the Prelimman Design Phase documents prepare 2 revised opiruon of
£ PTEP

probable Canstruction Cost and assist Owner m collating the vanous cost categories which comprise Total

Project Costs

Pe1form or provide the followmg addmeonal Prehminany Design Phase tashs or delinverables [

Furmish review copies of the Prelimimary Design Phase documents and anv other deliverables to Owner (and
Agency 1if required) within 60 calendar davs of authonization 1o proceed with this phase and review them with
Owner

Revise the Prelimimary Design Phase documents and anv other deliverables in response to comments from
Owner (and Agency) as appropriate and furmish to Owner (and Agency) copies of the revised Prelimimnary
Design Phase documents revised opinion of probable Constiuchon Cost and any other debverables within
6 calendar days after receipt of all such comments

B Engineer s services under the Prelminan Design Phase will be considered complete on the date when the revised
Prelmman Design Phase documents revised opinion of probable Construction Cost and any other deliverables
have baen delivered to Owner (and Agency 1f required)
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A 103 Fmal Dewen Phase

A After acceprance bv Owner (and by Agency if requued) of the Prelimman Design Phase documents 1evised

opmion of probable Construction Cost as determuned m the Preliminany Design: Phase and anv other deliverables
subject to anyv Owner directed modifications or changes m the scope extent character o1 design 1equiements of or
for the Project and upon written authorization from Owner Engineer shall

1 Prepare final Drawings and Specifications indicatmg the scope extent and character of the Work to be
pertormed and furmshed by Contractor 1f appropniate Specifications shall conform to the 16 division format
of the Construction Specifications Institute

2 Provide techmical critena written descriptions and design data for Owner s use n filing applications for
permits from or approvals of governmental authonties having jurisdictron to review or approve the final design
of the Project assist Ownet mn consultations with such authorimies and revise the Drawings and Specifications
m response to directives from such authorites

L

Advise Owner of amv adjustiments to the opinion of probable Construction Cost and anv adjustments to Toral
P1oject Costs known to Engineer

4 Perform or provide the following additional Final Design Phase tashs or deliverables

5 Piepare and furmish Bidding Documents for review by the Owner its legal counsel 1its other advisors
regulatonn agencies and Agency within 90 calendar days of authorization to proceed with this phase and
ass1st Ownet m the preparation of other related documents Biddmg documents will comply with Agency s
requirements m effect as of the date of Owner authonzing work 1n this phase

6  Revise the Bidding Documents in accordance with comments and structions from the Owner and Agency as
appropriate and submit final copies of the Bidding Documents a revised opimion of probable Construction
Cost and anv other delinverables to Owner and Agency withm 60 calendar davs after recempt of all such
comments and mstructions

Engimeer s services under the Final Design Phase will be considered complete on the date when the submitals
requned by paragiaph A 103 A 6 have been delivered to and accepted b Owner and Agency

In the event that the W orh designed or specified by Engineer 15 to be performed or furmished under more than one
prime confract or it Engineer s services are to be separately sequenced with the woik of one or moie pime
Contraciors (such as i the case of fast traching) Owner and Engineer shall prior to commencement of the Final
Design Phase develop a schedule for performance of Engineer s services duning the Final Design Biddng or
Negotinting Constiuction and Post-Construction Phases in order to sequence and coordmate properh such serices
as are apphcable to the work under such separate prime contracts Thus schedule 15 to be prepared and included n o
becon e an amendment to Exhibit A whether or not the work under such contracts 15 1o proceed concun enth

The number of prime connacis for Work designed or specified by Engmeer upon which the Engineer s
compensaton has been established under this Agreement 1s one  If more prime contracts are awarded Engmeer
shall be entitled to an equitable increase i 1ts compensation under this Agieement

A104 Bidding or Negotrating Phase

A

After acceptance by Owner and Agency of the Bidding Documents and the most recent opmon of probable
Construcuon Cost as determined in the Final Design Phase, and upon written authorization by Owner to proceed
Engmeer shall

1 Assist Owner in advertising for and obtaming bids or proposals for the Work and where apphicible mamtam a
record of prospective bidders to whom Bidding Documents have been 1ssued attend pre-Bid conferences if
any and recerve and process contractor deposits or charges for the Bidding Documents
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A

2 Jssue Addenda as appropriate to clanfy correct or chan_e the Bidding Documents

Provide mformation or assistance needed by Owner n the cowmse of anmv negotiations with prospective
connactors

(#5]

4 Consult with Owner as to the acceptabilitn of subcontractors supphers and other individuals and entities
proposed by prospective conttactors for those poruons of the Work as to which such acceptability 1s required
by the Bidding Documents

5 Determine the acceptability of substitute matenals and equipment proposed when substitution 15 necessary
because the specified riem 1s incompatible with the Project or fails to comply with applicable codes

6  Perform or provide the following additional Biddmg or Negonating Phase tasks or deln erables

7  Attend the Bid opeming prepare Bid tabulation sheets and assist Owner 1n ¢valuating Bids or proposals and in
assembling and awarding contracts for the Work

The Bidding or Negotiating Phase will be considered compleie upon commencement of the Construction Phase or
upon cessation of hegohations with prospective contractors (except as mas be required if Exhibit F 1s a part of this
Agreement)

onstruction Phase

Upoen successful completion of the Bidding and Negotiating Phase and upen written authonization from Owner
Engmeer shall

1 General Admmuistration of Consnruction Contract Consult with Owner and act as Owner s representative as
provided n the General Conditions The extent and limnations of the dunes responsibihues and authornny of
Engineer as assigned n the General Conditions shal) not be modified encept as Engineer mav otherwise agree
m writing  All of Owner s mstrucniens to Contractor will be 1ssued through Engmeer which shall have
authoritv to act on behalf of Owner m dealings with Contractor to the extent provided m this Agreement and
the General Condions except as otherwise provided in wiiting

1.2

Resident Project Represemam e (RPR) Unless othenvise nohfied in wnting by Owner Engineer shall provide
the services of Resident Project Representatne (RPR) at the Site to assist Engineer and to provide more
continuous obsernvanons of such work on a full ime basis unless part ume services are expressly approved by
Agency and this Agreement 1s amended accordingh Engineer will prior to the pre construction conference
submit a resume of the RPR s qualifications for appioval by Owner and Agency  The duties responsibiliues
and hmuations of authoritn of the RPR are as set forth in Exlibit D The furmishmg of such Resident Project
Representative service wiil not it extend o modifi Engineer s responsibihues or authority except as
expressh set forth m Exhibie D

Sclacting Independenr Testing Laboraron Assist Ouwner i the selection of an independent testing laboratory
to perform the services 1dentified m Exhibit B paragraph B2 01 O

AF]

4 Pre-Consnuchion Conference Participate mn a Pre Construction Conference prior to commencement of Work
at the Site If RPR services are provided by Engmeer ensure RPR attends Pre-Construction Conference

3 Schedules Recerve review and determine the acceptabilin of amv and all schedules that Contractor 1s required
to submut to Engineer including the Progress Schedule Schedule of Submittals and Schedule of v alues

&  Baselmes and Benchmarks As appropnate establish baselines and benchmarks for locating the Work which in
Engineer s judgment are necessary to enable Contractor to proceed
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7 Tsus to Sie and Obsenvation of Constuction In connection with observations of Contractor s Work while nt
15 In progiess

a  Make visits to the Sie at intenvals appropriate to the various stages of construction as Engimeer deems
necessary but at least monthly to observe as an eaperienced and qualified design professional the
progress and quality of Contractor s executed Work Such visits and observations by Engmneer and the
Resident Project Representatrve, if any, are not intended to be exhaustive or to extend to every aspect of
Contractor s Work 1n progress or to mvolve detailed mnspections of Contractor s Waork n progress bevond
the responsibilities specificallv assigned to Engineer in this Agreement and the Contract Documents but
rather are to be limited to spot checking selective sampling and similar methods of general observation of
the Work based on Engineer s exercise of professional judgment as assisted by the Resident Project
Representative 1f any Based on mformation obtaed durng such visits and observations Engmeer will
determine wn general 1if the Work 15 proceeding in accordance with the Contract Documents and Engimeer
shall keep Owner informed of the progress of the Work

b The purpose of Engineer s wvisits to and representation by the Resident Project Representative 1f any at
the Site will be to enable Engineer to better carry out the duties and responsibilities assigned to and
undertaken by Engineer during the Construction Phase and m addibon by the exercise of Engineer s
efforts as an expertenced and qualified design professional to provide for Owner a greater degree of
confidence that the completed Work will conform m general to the Contract Documents and that
Contractor has implemented and maintained the ntegnts of the design concept of the completed Project as
a funcuoning whole as ndicated m the Contract Documents Engineer shall not during such visits or as a
result of such observations of Contractor s Work 1 progress supervise, direct, or have control aver
Contractor s Wortk not shall Engmeer have authority over or responsibility for the means methods
techmiques sequences or procedures of construction selected or used by Contractor for securit or safeny
on the Site for safetr precautions and programs mecident to Contractor s Work nor for any failure of
Contractol to comply with Laws and Regulations applicable to Contractor s furmishing and performing the
Wark Accordmgly Engmeer neither guarantees the performance of any Contractor nor assimes
1esponsibilin: for anv Contractor s faillure to furmish and perform the Work 1n accordance with the
Contract Documents

8 Defcane Hork Recommend to Owner that Contractar s Wark be rejected while 1t 15 in progress if on the
basis of Engineer s obsenations Engineer believes that such Work will not produce a completed Project that
conforms generallv 10 the Contract Documents or that 1t will threaten the mtegrity of the design concept of the
completed Project as a funchioning whole as indicated in the Contract Documents

9 Clartficanons and Inrerpretanons Freld Orders lssue necessan clanfications and nterpretations of the
Contiact Documents as approprate to the orderh completion of Contractor s work Such clarifications and
imerpretations will be consistent with the mtent of and reasonably mferable from the Contract Documents
Engmneer mav 1asue Field Orders authorizing munor vanations i the Work from the requirements of the
Contiact Documents

10 Change Orders and Hevk Change Dnecrnes Recommend Change Orders and Work Change Directnes to
Owner as appropriite and prepare Change Orders and Work Change Directives as required

11 Shop Dravings and Samples Review and approve or take other appropriate action in respect to Shop
Drawings and Samples and other data which Contractor 1s requured to submit but onh for conformance with
the informanon gnen n the Contract Documents and compatibility with the design concept of the completed
Project as a functioming whole as indicated by the Contract Documents Such reviews and approvals or other
action will not extend to means methods techmiques sequences or procedures of construction or o safen
precautions and programs mcident thereto Engmeer shall meet any Contractor s submuttal schedule that
Engineer has accepted

12 Subsunues and  or equal  Evaluate and determine the acceptability of substitute or or-equal matenials and
equipment proposed by Contractor but subject to the provisions of paragraph A 2 01 A 23 of this Exlubit A

E}CDC E 510 Standard Form of Agreement Berween Owner and Engmeer for Professional Services Funding Ageney Edinon
Copyrnight £ 2002 Naanonal Socien of Professional Engineers for EJCDC All rights reserved
Page 17 of 30

385



13 Inspections and Tests Require such special mspections or tests of Contracton s work as deemed reasonably
necessary and recerve and review all certsficates of inspections tests and apptovals required by Laws and
Regulations or the Contract Documents Engmeer s review of such ceruficates wili be for the purpose of
determining that the results certified indicate comphance with the Contract Documents and will not constitute
an independent evaluation that the content o1 procedures of such inspections tests or approvals comph with
the requirements of the Contract Documents Engineer shall be entitled to 1ely on the results of such tests

14 Disagreements between Ohvner and Contractor Render formal wiitien dectsions on all dulv submitted 1ssues
relating to the acceptabiliy of Contractor s woik o1 the interpretation of the requirements of the Contract
Documents pertaining to the executton performance or progress of Contractor s Work review each duly
submitted Claim by Owner or Contractor and in writing etther denv suchk Claim mn whole or m part approve
such Claim or declme to reselve such Claim 1f Engmeer 1n 1ts discretion concludes that to do so would be
mappropriate In rendering such decisions Engineer shall be fair and not show parnality to Owner or
Contractor and shall not be liable 1n connection with any decision rendered 10 good faith i such capacity

15 Applications for Paymeni Based on Engmeer s observations as an eapénenced and qualified design
professional and on review of Apphcations for Payment and accompant ing supporting documentation

a  Determine the amounts that Engmeer recommends Contractor be paid Such recommendations of payment
will be m writmg and will constitute Engineer s representation to Owner based on such observations and
review, that to the best of Engineer s knowledge information and behef Contractor s Work has
progressed to the pomnt mdicated the gualitn of such Work 15 generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functiomng whole prior to or upon Substantial
Completion to the results of any subsequent tests called for m the Contract Documents and to any other
qualificanions stated in the recommendation) and the conditions precedent to Contractor s bemng entitled to
such pavment appear to have been fulfilled in so far as 1 15 Engneer s responstbility to observe
Contractor s Work 1n the case of unit price work Engmeer s recommendations of payment will include
final determmations of quantuties and classificanons of Contractor s Work (subject to amv subsequent
adjustments allowed by the Contract Documents)

b By recommending any pavment Engineer shall not therebv be deemed to have represented that
observations made bv Engmeer to chech the quahhy or guanuty of Contractar s Worh as 1t 15 performed
and furmished have been exhaustive extended to every aspect of Contractor s Work m progress or
mvolved detailed inspections of the Work bevond the responsibilities specifically assigned to Engmeer m
this Agreement and the Contract Documents Meither Engmeer s review of Contractor s Work for the
purposes of recommending pavments nor Engmeer s tecommendation of any payment includmg final
pavment will impose on Engmeer responsibihn to supervise dnect or connol Contractor s Work 1n
progress or for the means methods techmques sequences or procedures of construction or safety
precautions or progiams mcident thereto o1 Contractor s comphance with Laws and Regulations
applicable to Contractor s furmishing and performing the Work It will also not impose responsibility on
Engineer to make amv examination to ascertain how or far what purposes Contractor has used the monevs
paid on account of the Contract Price or to determine that title 10 anv portion of the Work 1in progress
materials or equipment has passed to Owner free and clear of am hens claims security interests or
encumbrances or that there rmav not be other matters at 1ssue between Owner and Contractor that might
affect the amount that should be paid

16 Connactor 5 Completion Documents Recerve 1eview and transmit to Owner mamtenance and operating
mnstructions schedules guarantees bonds certificates or other evidence of nsurance required by the Contract
Documents certificates of mspection tests and approvals Shop Drawings Samples and other data approved as
provided under paragraph A 1 03 A 11 and the annotated record documents which are to be assembled by
Contractor in accordance with the Contract Documents to obtain final pavment The extent of such review by
Engineer will be limited as provided 1n paragraph A 1 0> A 11

17 Substannal Completion Promptly after nouce from Contractor that Contractor considers the entire Work ready
for 1ts mtended use n company with Owner the Agency s representative and Conwactor conduct a pre-final
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mspection to determine 1f the Work 15 substantialh complete Jf after considering anv objecuons 0" Owner
Engineer considers the Work substanuallh complete Engmeer shall delner a ceruficaie of Sudstanual
Completion to OQwner Agency and Contiactor

18 Record Dravings Prepare and furmish to Owner a set of reproducible Project Record Diawines showmng
appropriate record information based on Record Drawmng information fiom Contractor and Project
documentation recenved from RPR

19 dddimonal Tasks Perform or provide the following additional Construction Phase tasks or delnerables

20 Fnal Notice of 4cceptabiiin of the Work In company with Owner s and Agency s representanive conduct a
final mspection to determme 1f the completed Work of Contractor 15 acceptable so that Engineer may
recommend 1n wriing final payment to Contractor Accompanymng the recommendation for final pavment
Engneer shall also provide a notice m the form attached hereto as Extubit E (the Notice of Acceptabilin of
Work ) that the Work 15 acceptable (subject to the provisions of paragraph A 1 0> A 13 b) to the best of
Engineer s knowledge information and belief and based on the extent of the services provided by Engineer
under this Agreement

B Duration of Construction Phase The Construction Phase will commence with the execution of the first construction
Contract for the Project or any part thereof and will tenminate upon written recomnmendation by Engmeer for final
pavment to Contractors If the Project involves more than one prime contract as indicated 1n paragraph A 103 C
Construction Phase services mav be rendered at different times in respect 1o the separate contracts Subject to the
provisions of Article 3 Engmeer shall be entitled to an equitable increase in compensation 1f Construction Phase
senvices are requned after the ongmnal date for final completion of the Work as set forth 1n the construction
Contract

C  Limuation of Revponsibilies Engineer shall not be responsible for the acts or omissions of anv Contractor or of
amv subcontractors supphers or other ndinviduals or entities performing or furmishing any of the Work Engmeer
shall not be responsible for the failure of ann Contractor to perform or fumish the W orh i accordnce with the
Contract Documents

A1 Q6 Post Consiuction Phase

A Upon wntten authorzation from Owner Engineer during the Post-Construction Phase shall

1 Provide assistance w1 connection with the adjusting of Project equipment and sy stems

12

Assist Owner m tramming Owner s staff 10 operate and mamtam Project equipment and sy stems

(")

Assist Owner 1n developing procedures for control of the operation and maintenance of and record heeping for
Project equipment and s\stems

4 Together with Ouwner visit the Project to observe anv apparent defects in the Work assist Owner in
consultations and discussions with Confractor concernmg correction of any such defects and make
recommendations as to replacement or correction of Defective Work 1f present

> Perform or provide the following additional Post-Construction Phase tashs or deliverables N A
¢ In compan. with Ovwner or Owner s representative provide an mspection of the Project within one month
before the end of the Correction Period for Contractor s W ork to ascertam whether amy portion of the Work 15

subject to correction

B The Engineer shall provide a total of /6 hours of assistance and necessary reimbursable eapenses m providing
senvices during the Post Construction Phase
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C  The Post Construction Phase services may commence dunng the Construction Phase and 1f not otherwise n odified
in this Extubit A will terminate at the end of the Constiuction Contract s Correction Penod

PART 2 - ADDITIONAL SERVICES

A20Y  dddimonal Senices Ruquu g Owner s Advance Wriien duthorization and 4gency s Concurrcnce

A

If authonzed wm writmg by Owner with Agencv concurrence Engmeer shall turmish or obtam from others
Addimonal Sernvices of the tvpes histed below

L

Preparation or review of environmental assessments and impact statemenis review and evaluation of the
effects on the design requirements for the Project of any such statements and documents prepated by others
and assistance mn obtaming approvals of authoriies having jurisdiction oner the anticipated eny ronmental
impact of the Project (which are not part of Basic Services)

Senvices to mahe measured drawings of or to mhestigate existing condiuons or facilihes or to venfy the
accuracy of diawmgs or other mformation furnished by Owner or others

Services resulting from significant changes in the scope extent or character of the portions of the Project
designed or specified by Engmeer or 1ts design requirements mcludmg but not himited 1o changes m size
complenin  Owner s schedule character of construction or method of financing and revising previously
accepted studies reports Drawmgs Specifications or Contract Documents when such revisions are required
by changes mn Laws and Regulations enacted subsequent 1o the Effectne Date of this Agreement or are due to
amv other causes bevond Engineer s control Redesign to reduce Project costs to within the funds avanlable as
stated 1n Exhibit F shali not be considered Additional Services

Services resulting from Owner s reguest 1 evaluate addimonal Study and Report Phase alternative solutions
bevond those 1dentified m paragraph A 1 01 A 2

Services required as a result of Owner s providing incomplete or mconect Preject mformation to Engimeer
Providing renderings or models for Owner s use

Undertahmg nvesngations and swmdies mcludmg but net Inmited 1o detalled consideration of operations
mamtenance and overhead expenses the preparation of feasibthtv studies cash flow and economic
evaluations rate schedules and appraisals assistance n obtanmng financing for the Project evaluating
processes available for hicensmg and assistmg Owner i obtainmg process Leensing detailed quantity surveys
of matenials equpment and labor and audits or imentories requed m conncction Wwith construction
parformed by Owner

Furmishing services of Engineer s Consultants for other than Basic Services
Services attributabie to more prime construction contracis than specified in paragraph A 103 C

Services (which are not part of Basic Services) duning out of town travel 1equired of Engmeer other than for
v1s1ts to the Site or Owner s office

Pieparing for coordimating with paruicipating in and responding 10 structured independent review processes
mcluding but not hmited te construction management cost estimatmg project peer rev 1ew value engineering
and constructabilin review requested bv Owner and performmg or furnishing services required to revise
studies reports Drawings Specifications or other Bidding Documents 1s a result of such resiew processes

Preparmg addiional Bidding Documents or Contract Documents for aliernate bids or prices requested by
Owmner for the Work or a partion thereof
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16

17

Determmma the acceptabilinn of substitute mnaterials and equipment proposed dwimg the Bidding or
Negotining Phase when substitunion prio io the award of contracts 1s allowed by the Bidding Documents

Assistance m connection with Bid piotests rebidding or renegotiating contracts for construction materials
equipment or senvices except when such assistance 1s required bv Exhibit F Rebidding or renegoniating
connacts to 1educe the contract costs to funds available as stated i Exlubit F shall not be considered
Additonal Services

Providing construction suness and staking to enable Contractor to perform 1ts work other than as required
under patagraph A 1 05 A 6 and any fype of property survevs or related engineering sernvices needed for the
transfer of interests in real property  and providing other speeial field survey s

Providing Construction Phase services beyond the Contract Tumes set forth m Exhabit C

Providing assistance 1n responding to the presence of any Constituent of Concemn at the Site in comphance
with curent Laws and Regulations

Prepa:ation of operation and maintenance manuals

Pieparmg to serve or sening as a consultant or wimess for Owner m any ligation arbitration or other dispute
resolution process related to the Project

Providing more extensive services requured to enable Engineer to 1ssue notices or certifications requested by
Chanet

Other se1vices petformed o furnished by Engineer not otherwise provided for i this Agreement

Services m connection with Work Change Directives and Change Orders to reflect changes requested by
Owner 50 as 1o mahe compensation commensurate with the extent of the Addimona! Seivices rendered

Services i mahing revisions to Drawings and Specifications occasioned by the acceptance of substitute
matendls o equmpment other than  or-equal items and services after the award of the Construction Contract
evaluatm, 'md determining the acceptabilitn of a substitution which 1s found to be mappropnate for the Project
o1 an excessinve number of substitutions

Addmional or extended services dunng construction made necessary by (1) emergencies or acts of God
endngering the Work (2) the presence at the Site of amv Constituent of Concern (3} Worh damaged by fie or
other cause dnng construction (4) a significant amount of defective neglected or delaved work
Connactes () acceleration of the progress schedule myvohving services bevond normal working hours or (6)
default by Contractor

Seruces {other than Basic Services during the Post Canstruction Phase} in connection wath amy parual
utthzation of any part of the W ork by Owner prior to Substanual Completion

Exvaluatmg an umieisonable clamm o an excessive number of claims submitted by Contractor o1 others n
connectien with the W ork
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This1s EXHIBIT B consisting of 3 pages referted to n and part of the
Agreement between Owner and Fongineer for Professional Services
dated

Owner s Responsibilities

Article 2 of the Agreement 1s amended and supplemented to mclude the following agreement of the parties

B 101 Inaddition to other responsibilities of Owner as set forth in this Agreement Owner shall at s expense

A

Provide Engineer with all critena and full mformation as to Owner s 1equirements for the Project including design
objectives and constramnts space capacitv and performance requirements flexibibty and expandability and anv
budgetary limitations and firmish copies of all design and construction standards which Owner will reguire to be
mcluded in the Drawings and Specifications and turnish copies of Owner s standard forms conditions and related
documents for Engineer 1o include m the Bidding Documents when applicable

Furmsh to Engmeer any other available mformation pertment 1o the Project including reports and data relative 1o
previous designs o1 insvestigation at or adjacent to the Site

Foliowing Engineer s assessment of iniallv available Project mformation and data and upon Engmeer s request
furnish or otherwise make available such addwtional Project related information and data as 1s reasonabh required to
enable Engimneer to complete 1ts Basic and Additional Services Such addmonal information or data would generally
mniclude the followmng

1 Property desciiphions

-2

Zoning deed and other land use restrictions

[¥5}

Property boundan easement night of way and other speciil sun.evs or data ncluding establishing relevant
reference pounts

4 Explorations and 1ests of subsurface condiions at or contizucus to the Site drawmgs of phyvsical conditions in
ot relating to existing surface or subsurface structures at or contiguous to the Site or ndrographic sunevs
with appropriate professional mterpretation thereof

5 Emvonmental assessments audits nvestigations and impact statements and other 1elevant enyvironmental or
cultwal studies as to the Project the Site and adjacent areas if not part of Engineer s senvices

&  Data or consultations as required for the Project but not otherwise 1dentfied 1n the Agreement or the Exlubits
thereto

Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of the presence at
the Site of amv Constituent of Concern or of any other dexvelopment that affects the scope or ime of performance of
Engmeer s seivices or am defect or nonconformance n Engineer » services the Wotk or m the performance of
any Conftractor

Furnish as appropnate other services or authonze Engineer to povide Addonal Services as set forth m Part 2 of
Exhibit A of the Apreement as 1equired

Arrange for safe access to and mahe all provisions for Engmeer to enter upon public and private property as
reguired for Engineer to perform services under the Agreement
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M

Examine all zlternarte solutions studies reports shetches Drawings Specifications proposals and other documents
presented by Engmeer (includimgz obtammg advice of an attomey insurance counselol and other advisor ar
consultants as Owner deems appropriate with tespect to such exanunation) and render in wrniting umelv decisions
pertaining thereto

Provide reviews approvals and penmits from all governmental authonties hayvimg junisdiction to appiove all phases
of the Project designed o specified by Engineer and such reviews approvals and consents from others as masy be
necessary for completion of each phase of the Project

Provide as required fo1 the Project

1 Accounting bond and financial advison independent cost estimating and msurance counseling services

b

Legal services with 1egard to 1ssues pertaining to the Project as Ovwner requures, Contractor raises or Engieer
reasonably requests

[¥F]

Such auditing services as Owner requues to ascertain how or for what purpose Contractor has used the moneys
paid

4 Placement and pavment for advertiserment for Bids n appropniate publications

Advisz Engmeer of the identitv and scope of services of anv independent consultants emploved by Owner to
perform or furmish senices m regard to the Project mcluding but not lumited to cost estumating project peer
revien value engineermg and constructabiigy review

Furmich to Engmneer data 15 10 Owner s anticipated costs for services to be provided by others (including but not
limited to accounting bond and financial independent cost estimating insurance counsehng and legal advice) for
Owner so that Engineer mav assist Owner n collating the various cost categonies which compnise Total Project
Costs

If Resident Project Representative seryvices are not to be provided pursuant to paragraph A 103 A 2 or otheraise
provide a qualified representatine to obselve the progress and qualins of the Work

If Owner designates a construction manager or an mdividual or entiv other than or n addmon to Engineer to
represent Owner at the Site define and set forth as an attachment to this Exhubit B the duties responsibilines and
limuations of authont. of such other part and the relation thereof to the dunies responsibiiines and authorin of
Engineer

Antend the pre bid conterence bid openmg pre construction conferences construction progress and other job
related meetmgs and Substantia]l Completion and final pay ment mnspections

Provide the seivices of an independent testing laboratorn to perform all mspections tests and approvals of
Samples materals nd equipment required by the Contract Documents or to evaluate the performance of
materials equipment and facilities of Owner prior to ther wcorporation into the Warh with approptinte
professional interpretation therecf

Provide inspection ar monitoring services by an mdividual or entity other than Engineer (and disclose the identiny of
such indrvidual m entin to Engineer) as Owner determines necessary 1o vertfu

I that Contractor 15 comphing with am Laws or Regulations apphcable to Contractors performing and
furmishing the Woik or

2 that Contractor 15 tahing all necessary precautions for safety of persons or propern, and comphing with any
special provisions of the Contract Documents apphcable to safety
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Q)  Piovide Engineer with the findings and 1eports generated by the entines providing seivices to Owner pursuant to
puagiaphs B2 01 Oand P

R Perform or provide the followmg additional senices
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This 15s EXHIBIT C consisting of 2 pages referred to i and part of
the Agreement between Owner and Fngimeer for Professional
Services dated

Pavments to Engineer for Seyvices and Reimbursable Expenses

Article 2 of the Agreement 1s amended and supplemented to include the following agreement of the parties

ARTICLE 2 - OWNER S RESPONSIBILITIES

C 201 Compensanan fin Basic Services {other than Resident Project Repiesentaine Servicesy — Lump Swm Method of

Pmment

A

Owner shall pav Engineer for Basic Services set forth m Exhibit A except for services of Engmeer s Resident
Project Representatnve 1f amv as follows

1

1

L"F)

For services performed or furmshed under paragraph A 101 the Lump Sum amount of N‘A after the Studs
and Report Phase Services are considered complete as defined in Exhibit A

For services performed or furmished under paragraphs A 1 02 through A 1 06 (encluding the services of the
Resident Project Representative) the Lump Sum amount of seven thousand five hundred & no/100 dollars

(87 500}

The Lump Sum compensation for senvices performed or furmished under paragraphs A 102 through A 106
shall be pavable as follows

3 sum which equals 30 percent of the Lump Sum compensation pavable under paragraph C201 42
above after the Pielmman Design Phase dacuments are revised and submitted to Owner (and Agency 1
requned)

A sum winch qo_ether with the compensauon provided under paragraph C2 01 A3 a equals 50 percent
of the Lump Sum compensation pavable under paragraph C2 01 A2 after the Final Design Phase
document~ are completed and submitted to Owner and Agency

A sum which together with the compensation provided under paragraph C2 01 A3 a and b equals 70
percent ol the Lump Sum compensaton pavable under paragraph C2 01 A2 after Fmal Design Phase
services are considered complete as defined in Exhibit A

A sum which together with the compensation provided m paragraphs C201 A3a b and ¢ equals 80
percent of the Lump Sum compensation pavable under paragraph C 2 01 A 2 after Bidding or Negotiatmea
Phase senvices are considered complete as defined in Exjubit A

A sum equil 10 1~ percent of the Lump Sum compensation payable under paragraph C 2 01 A 2 wili be
pnd for general engineering review of the Contractors Work during the construction period on percentige
ranios identical to thase approved by the Engineer as a basis upon which to make partial pavments to the
Contractor(s) Pavments will be made on a monthly basis However pavment under this paragraph will be
m an amount such that the aggregate of the sums paid to the Engmeer under paragraphs C2 01 A3 a
through C 2 01 A 3 e will equal 95 percent of the Lump Sum amount stipulated in paragraph C2 01 A 2

A final pavment which together with the compensation provided wn paragraphs C 2 01 A 3 a through
C 201 A3 e equals 100 percent of the Lump Sum compensation payahle under paragraph C2 0] 4 2
shall be made when 11 is detenmined that all services required under paragraphs A 1 02 through A 1 05
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have been compieted Such pavment ncludes pavment for Post Construction Phase services under
paragraph A 1 06 Engineer remains responsible to Owner for the techmeal adequacy and completuness of
such services

4 The Lump Sum mcludes compensation for Engineer s senvices and senices of Engineer s Consultants of anv
Apprapriate 2mounts have been mcorpotated in the Lump Sum to account for laber overhead profit and
Reimbursable Expenses

Period of Service The compensation amount stipulated 1n paragraph €2 01 A 2 15 conditioned on a period of
service not exceeding 6 months Should such period of service be extended the compensation amount for
Engineers services shall be appropriatel adjusted

C  The ENGINEER shall provide survey senvices as required for this project  Fees for said services shall be Jump sum

and shall not exceed SN/A for this project  Invoice will be submitted when sun ey 15 100%. complete

D The ENGINEER shall provide an environmental assessment surver as requied  The ENGINEER shall be

compensated a lump sum fee of $N/A for said services The environmental assessment will be mnvoiced by the
ENGINEER when 100% complete

€ 202 Compensation for Resident Project Represemuatn e Services — Lump Sum Method of Panvment

E

Owner shall pay Engineer for Resident Project Representative Senvices as follows

1 Residomt Project Rep esemtaine Services For services of Engineer s Resident Project Representative 1f any
under paragraph A 1 05 of Exhibit A the Lump Sum amount of $NA The Lump Sum includes compensation
for the Resident Project Representative s services and for the services of any direct assistants 10 the Resident
Project Representative Appropriate amounts have been incorporated 1n the Lump Sum to account for labor
overhead profit and Reimbursable Expenses related 1o the Resident Project Representative s Services

1-2

The 10tal compensation for Resident Project Representative services 15 pedicated on the Contract Times not
evceeding 120 davs and such compensation shall not be exceeded without wnitten approval of Owner and
concurrence of Agency

(5]

Pavinent for Resident Project Representative Services shall be on a monthly basis prorated according to the
percent complete of construchon
4

4 Contract period 1s expected to be 4 months for construction In the event the construction period exceeds 4
months and the project representative davs hayve exceeded 12 days the addinonal 1esident project mspection fee
will be moiced at $45 hour to the OWNER  Such compensation shall not be i oiced without prior wintten
approval of OWNER and concurrence of AGENCY
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This1s EXHIBIT I} consisting of 4

pages 1eferrad to m and part of the Agreement between Owner and
Enguteer for Professional Services dated

Duties, Responsibilities and Lymitations of Authority of Resident Project Representative

Paragraph 1 01 A of the Agreement 1s amended and supplemented to mclude the foliowing agreement of the parties

D 101l  Restdert Froject Repiesentaine

A

Engimeer shall furmish a Resident Project Representative { RPR ) assistants and other field staff to assist Engineer
m observing progress and quality of the Work The RPR assistants and cther field staff under this Exhibit D shall
provide full ime representation unless representation to a lesser degree 1s approved by Agency

Through such additional obseryations of Contractor s work in progress and field checks of matenals and equipment
by the RPR and assistanis Engineer shall endeavor to provide further protection for Owner against defects and
deficizncies m the Work However Engineer shall not durmg such visits or as a result of such observations of
Contractor s work In progiess supervise dwrect or have contiol over the Contractor s work nor shall Engineer have
authoriy over or responsibihn for the means methods techniques sequences or procedures selected or used by
Contractor for securinv or safets at the Sne for safety precautions and programs meident 1o the Contractor s work
in progress for amv farlure of Contractor to comply with Laws and Regulations applicable to Contractor s
performing and furnishing the Work or responsibihity for Contractor s falure to furmish and perform the Work in
accordance with the Coniract Documents In addition the spectfic terms set forth m section A 1 0> of Exlubit A of
the Agreement are applicable

The duties and 1esponsibilities of the RPR are as foilows

1 Gumowal RPR s Engineer s agent at the Site will act as dnected by and under the supervision of Engineer and
will confer with Encineer reguding RPR s 1ctions RPR s dealings in matters pertaining to the Contracton 5
work m progiess shall m general be with Engineer and Contractor heepmng Owner advised as necessmn RPR
dealings with subcontractors shall onlv be through or with the full knowledge and approva! of Contractor RPR
shall generalh communicate with Owner with the knowledge of and under the direcuion of Engineer

12

Schedutes Review the mogress schedule schedule of Shop Drawmg and Sample subnuttals and schedule of
values prepared by Contractor and consult with Engineer concermng acceptability

> Conparences and Yecnngs Attend meetings with Contractor such as preconstruction conferences progiess
meetings |ob conferences and other project-relaied meetings and prepare and circulate copies of mimutes
thereof

4 Liaison

a  Sene as Engineer s haison with Contractor working principallh through Contracior s superntendent
ass1stin providing mformation regarding the mtent of the Contract Documents

b Assist Engineer m serving as Owner s liaison with Contractor when Contractor s operations affect
Cwner s on Site operations
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C

Assist 1n obtaming from Owner addiional details o intormanon when required for proper execution of
the Work

S Interpretanon of Contaci Documenis Report to Engmeer when clanfications and mterpretations of the
Conuact Documents ate needed and transnut to Contractor clanfications and nterpretations as 1ssued bv
Engineer
6 Shop Dvauings and Sanples
2 Record date of receipt of Samples and approved Shop Drawings
b Recerve Samples which are furnished at the Site by Contractor and nonfy Engmneer of availabilitv of
Samples for examination

¢ Advise Engineer and Contractor of the commencement of any portion of the Work requining a Shop
Drawing or Sample submittal for which RPR believes that the submittal has not been approved by
Engmeer
7 Modificarions Consider and er aluate Contractor s suggestions for modifications i Drawings or Specifications
and report such suggestions together with RPR s recommendations to Engineer Transmit to Contractor 1n
writing decisions as 1ssued by Engineer
8  Review of Work and Rejection of Defecine Work
a  Conduct on Site observations of Contracior s work 1n progress 1o assist Engineer n detenminmg 1f the
Work 15 In general proceeding 1 accordance with the Contiact Documents

b Report to Engineer whenever RPR believes that amv part of Contractor s work 1o progress will not produce
a completed Project that conforms generally to the Contract Documents or will impenl the integnty of the
design concept of the completed Project as a functioming whole as mdicated m the Contract Documents or
has been damaged or does not meet the requirements of anv inspection 1est or approval required to be
made and advise Engineer of that part of work in progress that RPR believes should be corrected or
1ejected or should be uncovered for observation or requures special testing mspection or approval
O Inspections Tesis and Systen Startups
a  Consult with Engineer in advance of scheduled mator mspections tests and svstems startups of important
phases of the Woik

b Venfy that tests equipment and s\vstems start up and operating and mainienance traiming are conducted
in the presence of appropriate Owner s personnel and that Contiaclor mamntains adequate records thereof

¢ Obsene record and report to Engineer appropriate detaiis relanive to the test procedures and systems
start ups

d  Accompam visiting mspectors representing public o1 other agencies having jwisdiction over the Project
record the results of these mspections and report to Engineer

10 Records
a Mamntan at the Site orderby files for correspondence reponts of job conferences reproductions of onginal

Contract Documents including all Change Orders Field Orders Work Change Directives Addenda
addmonal Drawmngs 1ssued subsequent to the execution of the Contract Engmeer s clarifications and
nterpretations of the Contract Documents progress reports Shop Drawing and Sample submittals
receinved from and delivered to Contractor and other Project related documents
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b Prepare a daiy report or heep a diam or log book recordmg Contractor s hours on the Sie weather
condimons data relatne 10 questions of Change Orders Field Orders Work Change Directines or
changed condmmions Site visntos  dailv activities  decisions  observations in general and specific
observations m more detail as n the case of observing test procedures and send copies to Engineer

¢ Record names addresses fax numbeis e mail addresses web site Jocations and telephone numbers of all
Contractors subcontractors and major suppliers of materials and equipment

d Mamntamecords for use in preparing Project documentation
e  Upon complenon of the Work furmish oniginal set of all RPR Project documentation 10 Engmeer
11 Reports

&  Furnish 1o Engineer periodic reports as required of progress of the Work and of Contractor s comphance
with the progress schedule and schedule of Shop Drawing and Sample submittals

b Draft and recommend to Engineer proposed Change Orders Work Change Directives and Field Orders
Obtain bachup matenal from Contractor

¢ Furmish to Engineer and Owner copies of all inspection test and sy stem start up reports

d Immediateh notifh Engineer of the occurrence of any Site accidents emergencies acts of God
endangerng the Work damage to propertv by fire or other causes or the discovery of any Constituent of
Concem

12 Puvment Rueguesis Review Applications for Payment with Contractor for compliance with the established
procedure for thewr subnusston and forward with recommendations to Engineer noting particularhy the
relationship of the pavment requested 1o the schedule of values Work completed and matenials and equipment
delncred at the Srie but not mcorporated in the Work

13 Candicates Operanon aid Muanwcnance Manwals Duning the course of the Work venfi that matenals and
equipment cernficates operation ind mamtenance manuals and other data required by the Specifications to be
assembled and furmished by Contractor are apphicable to the items actualiv installed and m accordance with the
Contract Documents and have these docuntents delivered to Engineer for review and forwarding to Owner
prior 1o pivment for that pat of the W ork

14 Campicnan

a  Parnicwpate in g Substannal Completion (pre final) mspection and assist in the determinavon of Substantial
Completion and the preparation of lists of items to be completed or corrected

b Observe Contrictor arranged mspections required bv Laws and Regulations applicable to the Wk
mcludmg but not [imited to those performed by public agencies having jurisdiction aver the Work

¢ Parucipate m a final inspection n the compamy of Engineer Owner and Contractor and prepaie a final hist
of items to be completed and deficiencies 10 be remedied

¢ Obseive whether all 1iems on the final hist have been completed or corrected and make recommendations
to Enginzer concerming acceptance and 1ssuance of the Notice of Acceptability of the Work
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D Resident Project Representatine shall not

I Authorize anv deviation from the Contract Documents or substiunon of matenals or equipment (includmg  or
equal 1tems)

12

Exceed limitations of Engineer s authorits as set forth m the Agreement or the Contract Documents

[¥5)

Undertahe any of the responsibilities of Contractor subcontractors supphers or Confractor s supeintendent
3 Advise on, issue directions relative to or assume control over amy aspect of the means methods, techmques
sequences or procedures of Contractor s work unless such advice or directions are specifically required by the

Contract Documents

3 Advise on, 1ssue directions regarding or assume contro] over safen practices precautions and programs in
connection with the activities or operations of Owner or Contractor

& Participate n specialized field or laboratory tests or ispections conducted off site by others except as
specificallv authorized by Engmeer

7 Accept Shop Drawmng or Sample submuttals from anyone other than Contractor

8  Authorize Qwner to occupy the Project in whole or in part
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LSBP 1

Local System Biidge Program Project No LSBP-13(12)
Clay County
ORDER OF _ Clay COUNTY BOARD OF SUPERVISORS AWARDING

CONTRACT AND ESTABLISHING PROJECT FUND FOR THE ABOVE NUMBERED PROJECT

WHEREAS, said Board has on this the _ &S 7 day of February 20 /@ recened
and opened bids on said project, and f

WHEREAS, We, the Board of Supervisois of Clay County Mississippi, having adveirtised
for bids on the above numbeied project and proof of publication of said advertisement hav ing been filed with
the Clerk of the Board of Superisors in the manner and form required by statute, and

WHEREAS the lov est regular bid was submined bv_A ushern _Construction Co., fnc
of DEefona. MMS in the amount of § /42,206 15
3 ,

NOW, THEREFORE IT IS HEREBY ORDERED by the Board of Supervisors of Clay Countv
that the contiact be awarded to_Lesbern  Constriction <
subject to approval of the State Aid Engineer and that the President of the Board be and he 1s hereby authorized
to execute the contact with the Contractor after a satistactory peiformance bond has been furnished

IT1S FURTHER ORDERED that the pioject fund n the amount of $__ /49, 300 00O
{including 5% contingencies) and an additional amount hmited to 12% of contract construction cost to cover
engineering senvices of 8 /7, /00 0O be estabhished If applicable an additional amount of
A & 00 for nght of way acquisiion and an additional amount of $ o 00 for utility
relocation 1s hereby ordered The order transfers a total of § /6L &, 400 &D LSBP funds fiom

Clay County’s LSBP fund to a project fund and earmarked for this project The State Aid

Engneer 1s hereby authorized to take such action as necessary to effectuate this transfer In case of unexpectea
oterruns i costs v hich would increase the cost of the project bevond the amount of the project fund estabhshew
herem, the State Aid Engineer 1s further authorized to transfer additional funds limted to 10% of the
construction costs, to the project fund as are needed to pay such o erruns n final construction costs

IT IS FURTHER ORDERED that the President of the Board 1s hereby authorized to execute
Supplemental Agreements to the original contract which do not increase the cost of the project 1 excess of the
project fund authonized herein It 1s also ordered that the State Aid Engmeer befurnished a certified copy of

this order
by I e

Presidedit, Board of Supervisors

Clay Countwv

This 1s to certify that the foregoing 15 a true and correct copy of an order passed by the Board of
Supervisors of feiy County, Mississipp1 entered upon the minutes of said Board of

Supervisors, Mmute Book No , Page No , same having begn adopted at a meetine of said
Board of Supers1sors on the _zg# davof __Sebrps nF, ; 20 /D /

ke

erk of Board of Supervisors

Clay County

{Rev 114 98}
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ORDER ADY CREDITS LSBI

ORDER OF BOARD OF SUPERVISORS OF __Clav COUNTY
REQUESTING “ADVANCE CREDITS” IN LSBP FUNDS TO BE USED
ON PROJECT NO LSBP - 13(12) ’ Clay COUNTY

WHEREAS the Board of Supervisors of  Clay  County, Mississippi, destres that “ady ance credits’
of such LSBP funds, 1n the estimated amount of § __ /4 9, 300 0O , be approved for use on Project
No LSBP -13(12) , Clay County Mississippr and

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of __Clay  County, Mississippy,
that the State Aird Engineer be and he 15 hereby 1equested to approve adsance credits” for this project, n the
estimated amount requested above, and to specifically earmaik same for this project In the event the low bid for
this project 1s 1n excess of the estimated amount requested above, the State Aid Engineer 1s authorized and
requested to approy e additional “advance credits  for this project with such funds hmited to the amount of LSBP

funds set out in the order of the Board awarding the contract and establishyag the project fund for this project

T Loyl 777 ¢ e

Fiesident Board of Supersisors

Clay County, Mississ1ppl

This 18 to certify that the foregoing 1s a true and correct copy of an Order passed by the Board of
Supeivisors of Clay County, Mississipp, entered into the Minutes of said Board of Supervisors, Minute

Book No , Page No , same having been adopted at a meeting of said Board of Supervisors

onthe 257 day of F@bruzr&r , 20 /0

Clerk of Board of Supervisors

Clay County Mississippl

g0

(Revised 5~ 00y



The State of Mississippi
CLAY COUNTY

AFFIDAVIT OF PUBLICATION

Before me m and for said county this day pers.aally came
the undersigned representative of the Daily Times Leader a
newspaper published 1n the City of West Point of said county
and state who bemng duly sworn deposeth and says that the
publication of a certain notice a true copy of which 15 hereto

affixed has been made for weeks consecutively, to wit
Dated " .20_1e
Dated A E L2010
Dated L0
Dated , 20
Dated 207

Said representative further certifies that the several numbers
of the newspaper contaimng the above mentioned notice have
been produced and compared with the copy affixed, and that

the pubhication thereof has been correctly made

WITNESS MY HAND AND SEAL OF OFFICE this the

OFFICE OF STATE Al ROAD
CONSTRUCTIDN

MISSISSIPP DEPARTMENT OF
THANSPORTATION

AND

CLAY COUNTY BOARD OF
SUPERVISDRS

SECTION 900
NOTICE TO CONTRACTORS

Sealed bids will be recenved by the
Board of Suvpervsors of Clay
County Mississippr al the Clay
County Courthouse Wesl Point,
Misslsmon unth 10:00 am on the
£5ih day of Febuary 2010 and
wruy thereafter pubicly opemed

the congtruchon of @ 084 mies
oi BOX BRIDGE REPLACEMENT
AND APPROACHES on the AUTH
CLIETT ROAD beng known as
Project No LSBP 13°(12) m Clay
County MissIssSIpmL

FRINCIPAL [TEMS OF WORK
ARE  APPROXIMATELY AS
FOLLOWS

ITEM QUANTITY UNIT

ROADWAY TTEMS
MOBILIZATION LUMP UM LS
GLEARING AND GRUBBING
LUMP SUM LS

REMOVAL OF BRIDGE @ STA

12480 1000 UN
UNCLASSIFIED  EXCAVATION

PM) BEZ.O00 Y
BORAOW EXCAVATION {(FME,)
1 (GONTRACTOR  FURNISHED)

(CLasg 9) 121 000 CY
GRANULAR WATERIAL [LVM)
(CLASE  BROUP B) 530000
cY

;(}U\SS "

CONCHI MINDR

STRUGTURES 0740 CY
REINFORGING STEEL, 80000

LB
1E" AEWFCRGED GONCRETE
PIPE, CLASE IN 160 000 LF
18 BRANCH COMNECTION
THUR WINGWALL, 1000, EA
RIGHT-GFWAY  MARKERS
{TYFE ) 12000 EA
MANTENANCE OF TRAFFIC

; LUMP SUM LS

“ADOITIONAL -CONSTRUCTION
SIGNS 0000 5F

EROSION CONTROL [TEMS
AGRICULTURAL  LIMESTONE
1.360 TON
COMMERCIAL FERTILZER
{1313 13) {830 TON
SEEDING 0 €80 AL
VEGETATIVE MATERIALS FOR
MULCH 2048 TOM

| sOUD SCDDING. 20.000 SY

TEMPORARY SILT  FENGE
200 000 LF

TEMPORARY EROSION
CHECKS 20.000 BL

LOOSE RIPRAP 200 LB
240000 TON

BOX BRIDGE [TEMS

BOX BAIDGE CONCRETE

CLASS “BE” 212090 CY
REINFORGEMENT 22,541 000
LB

TEMOTICE TODONTRACTORS

CONTRACT TME 75 Workng
Days

EASIS OF AWARD

The award, f made wilt be made
io the lowesl gualfied tidder on
the basis of published quantihes
The Board of Supervisors hereby
notfies all dders that it will
affimatively wsure that i any
contrac! emtered into pursuant o
Fes  adverisermert,  mnonty
business enterpnse  will  be
afforded wull opportunty to submnt
nds 1n response 1o this myiaton
and will n be discrminaled
agamst on the grounds of race
color orf msbonal omgin N
considerabon for an award
PLANS AND SPECIFICATIONS
are on file in the QOffice of the
Chancery Clerk of Clay County
the LSBP Engmeer's office and the
Office of the State Aid Engineer
412 Woodrow  Wilkon  Avenue
Jackson Mississppi  This project
shall be constructed N accordance

Gonstruchon

PLANS AND PROPOSALS may
be secured from Robert L Calvert,
LSBP Engmeer for Clay County

douars[[?s%omrnrplansandﬁﬂy
dollars 00) jor the
) for the proposal

Gamhedd\ed(urbtdhondiorﬁve

(O dayof _F€bruary  AD 20Jo
\/] ‘Y\a,{/gu o
Notary Public
I ] i - .J!‘\l =

-c-t-f“{ Cl‘ JN"*‘

DAILY TIMES LEADER

By falitha Wi

() Publisher
() Editor

Clerk
) Printer

SEAL 'u\ldc:-;u uOJFIH
- '_‘OTAF‘ r'::; [ ]
s, see
- Py a}uc q}j/
S ,c, Datand S ul Il =a

z

Publication Fee

Proof(s) Of Publication $

Total Charges

AFFIDAVIT#

17131

41!}

$
300

$ 14 (>

(1, jo

percent (5%) of the total bid Made
mabmmmywwmh
Swte  of  Missosppl
ap0gmpany sach proposal
Biidets are hemsby robhed el
accompargd

wregular bid and such preposal wil
not be considered In making the
awstd.

Oalg S&nuary 7 200
feShelton Deanes, Prosigant
Clin County Board of Supennsors

Publish Janyary 26 2010
Fobruary 2 2010



Ao T =
BID SHEET 435;%

Clay County Board of Supervisors — Box Bridge and Approachés
Project No LSBP-13(12) L28 poa—

T
22
February 25,2010 10 00 AM
CSE # 208166
CONTRACTOR BASE BID
N L Carson Construction $

License No 03462-MC

= 23
* Ellis Construction $ = / ;7/ <30
License No 03804-MC
oy 2 =4
Phillips Contracting Co $ {gﬂ Z 3 - /& 7/ 52—

License No 00229-MC 2
174147

(]

, 1J Ferguson $
License No 04491-5C
4>
¢ Prairie Construction $ /5-7 Zgj
License No 11768-MC 4 o
— /
¢ Ausbern Construction $ M ¥ sy 206~
License No 08212-MC ¢
Riverside Traffic Systems $
License No 07122-SC
McBride Co, LLC $
License No 16206-MC
Giexco LLC $
License No 17013-MC
- T
s Gregorv Construction $ [ 8 E E . /S"(' é 3/‘?‘—
License No 16271-MC /
Tri-County Construction $

License No 12061-MC

402



IN THE MATTER OF A PERMIT APPLICATION FOR A UTILITY EASEMENT

Thers came on this day for consideranon the matter of a permut apphcaton for a utihty

casement.

This Board doth vote unanwnously 1o approve the attached permut apphcationof

ﬂr ?l /@ ggﬁ%{ﬁ)wﬂchhabeanpprmwmc&umy

Engneer Robert Calvert,

SO ORDERED, thus the zfjdz;of 7’%/\/ L2070
3?%/@//)4131(‘/

PRESEOENT

4'3



FORM SAD ROW U2

PERMIT APPLICATION FOR USE AND OCCUPANCY AGREEMENT FOR
THE CONSTRUCTION OR ADTUSTMENT OF 4 UTILITY

WITHIN ROAD OR HIGHWAY RIGHT-OF-WAY

FACILY ALONG OR ACROSS _Beasley Rd  COUNTY ROAD

PROJECT NO COUNTY OF

UTILITY NAME _ AT&T BY _ Mrg OSP Plng & Dsgn  (Company Title)

ADDRESS _ 1002 Main $t, Columbus, MS 39701 _ heremn called APPLICANT, Proposes to

construct __telecommumcations  Uulity Facility Along or across _ Beasley Rd  (MName of

Road) Countv toad said facility to be mstalled between Sta _ and Sta ___ of Project No

and within road or mmghway nght-of-way and hereby makes application to the County for
the construction permit  Attached hereto are drawings or plans for the construction which will
not be changed or altered without approval of the Board of Supervisors or its authorized

Tepresentative

WHEREAS the legislature of Mississippi has heretofore granted to the Applicant the
nght to locate 1ts facilities upon, across under, over and along public highwavs and streets within
the State of Mississipps, Applicant agrees to comply with the applicable provisions of S O P No
SAD II-2-8, Policy for the Accommodation of Utihity Facilities within the Rights-of-Way of
County Federal Aid and State Aid Highways (herewnafter referred to as the Policy™)
promulgated by the State Aid Engineer and dated January 1 1983, and which 1s hereby made a
part of this Application Agreement, and agrees to perform the construction according to the
apphcable industry code and according to the plans and specification for the Project

The Applicant shall be responsible for future maintenance and repair of the facilities
The Applicant shall make future adjustment 1n, or relocate the facihities located withun road or
highw ay nght-of way when required for mghway widening or other highwav construction, and 1ts
right to reimbursement of its costs 1fany shall be in accordance with State law 1n effect at the
time such adjustment or relocation 1s made Futher any mamtenance repatr or construction shall
be done 1n such a manner as to occasion no unreasonable mterference with the normal flow and
safety of traffic

401
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FORM-SAD ROW 12

A general descniption of the size, type, nature, and eatent of the Utility work to be done 15
as follows
Place approammatelsy 1150 buned copper cable beginning at the pedestal at the Northeast side of
the :ntersection of Beasley Rd and immie [ee Smith Rd runsing South to an existing
pedestal

The Applicant understands and agrees that, except as heremn granted no night title, claim,
or easement to said road nght-of-way 1s granted by the i1ssuance of this permut and that 1f this
Utility Facility 1s not place within the allowable honzontal and vertical limits as listed in the
general provisions of the Policy 1t will be adyusted to comply with same without cost to the
County, unless the vanance from the Policy has been approved by the granting of the Permut
pursuant to this application

The Applicant further understands that the Utility s engineenng plant, or other personnel w1l] be
responsible for the staking and construction supervision of the work set out above and as shown
on the attached plans

Clay  Countv agrees to the following stipulations

{1 To cooperate with the Unlity Company 1n every way to avoid conflicts in
the location construction and maintenance of the Countv Highway and
Uulinn Facibity

(2) To pursue any and all legal means to see that Policy Standards except to

the extent of anyv variance shown on the plans filed herewith and
approved are comphied with in the facihity installation

{3) If the County Engineer or other authonzed representative of the Board of
Superisors approved the drawings sketches and plans submitted by the
Apphicant he shall so indicate by s1gning and dating the Permit Approsal
at the end of this Apphicanon and the Applicant may proceed with the
mstallation 1f the drawings sketches and plans are not approved he shall
promptly notify the Applicant and advise it of the reason or reasons He
will alo act as the duly appointed representative of the Board of
Supen 1sors nd will give hus approval to the completed work as being
compliance with the location and standards shown 1n the Policy and in this
Apreement for the tnstallation

(4} That all joint highway construction and utihity adjustment or relocauon
operations w1l comply with the requirements ot Section S 103 06 and
Section 5 107 18§ Mississipp1 Standard Specifications for State A1d Road and
Bndge Constructuion 1989 edition {or current edition}

(>} Should anv term or proviston of this Applicant Agreement conflict with the lawn
of the State of Mississipp1 the Mississipp1 Constitition or the Unnted States
Constitution or mmparr or denv to the Applicant or the County anv right protecied
thereby 1t shall be deemed amended to conform to smd law or Constitution

405
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FORM SAD ROW-U2

WITNESS the signature of the Applicant this the 16th day of February 2010

By » (LA e
Title Mar OSP Pino &£ Dsgn

AGREED TO AND APPROVED BY

G&“% COUNTY

-4

BOARD OF SUPERVISORS

By W/M ?—/25//(5)

County Engineer {month) (day) (year)
1
/
BY ORDER OF THE BOARD OF SUPERVISORS Dated the _& S Day of i«/{rwﬂ/
19/20 J O , of C/&f‘j - County Mississippt  The permt for the

installation or adjustment of the utility applied for above 1s granted

- T
(Rev 6-14-90)

T
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NO

IN THE MATTER OF AUTHORIZING JUDGE THOMAS HAMPTON TO TRAVEL
TO A JUDICIAL COLLEGE SPRING SEMINAR

There came on this day for consideration the matter of authorizing Judge Thomas
Hampton to travel to a Judicial College Spring Semunar

It appears that the Judicial College 1s sponsoring a conference April 7-10, 2010 1n
Choctaw, Mississipp1 and that all costs will be paid by the judicial college

After motion by Mr Horton and second by Mr Dawis this Board doth vote
unammously to authonze travel for Judge Thomas Hampton to attend the Judicial
College semunar Apnl 7-10, 2010

SO ORDERED this the 25™ day of February, 2010




IN THE MATTER OF /el éﬂ%?f&?

A STREAM IN CLAY COUNTY, MISSISSIPPI

Supervisor t?’éé? Ai)%f?:f offered and

moved the adoption oi the following resolutaion,

RESOLUTION

WnEREAS, there 1s an urgent need for clearing
aebr.s and darifts from the abovz named stream located 1in

section/s ge 24 Fa, Township , Range £ & in
Clay County;, Mississippi, and

WHERAS, without i1immediate attention taken toward
this prorlem, considerable damage to property may result,
and

WEZRZAS, Clay County, Mississippl, 15 without
sufficient resources with which to perform such tasks

NOW, THIZIREFORE, BE IT RESOLVED by the Board of
Superv.scrs of Clay County, Mississippi, that the Board
hereby reguests the Tombigbee River Valley water Manage-
ment Distract to perform the above stated tasks an Clay
County, Mlssissippl as 1s within their means to do so

Supervisor Mf Déaqes seconded by

motions and with all memb€rs present aha voting "aye",

the Presiagent declared the motion carried and resolution
adopted

CRDZRED, this the L) ay ofﬁﬁééééaéi?ﬁ__ﬁgﬁV()

" Wik

PRESIDENT
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IN ThHE MATTER OF /4@? / Crwe kK ﬂ%ﬁ%# &atf

A STREaM IN CLAY COUé&Y MISSISSIPPI

Supervisor M" DFM%'} offered and

moved the azoption of the following resolution,

RESOLUTION

WAEREAS, there 1s an urgent need for clearing
gebris ana arif+s from the abcve named stream located in

Section/s _r Townsnip /S S5 . Range e in

Clay County;, M.ssissippi, and

WHERAS, without immealate attention taken toward
this problem, censiderable damage to property may result,
and

W~ZREXS, Clay County, Mlssissippi, 1S without
sufficient resol.rces with which to perform such tasks

NCW, TEZ®EFORE, BE IT RESOLVED by the Bcard of
Superviscrs of Cl.y Ceounty, Mississiprpi, that the Board
herepy reguests the Tomncigbee River Valley Water Manage-
ment Dostrict to perfcrm the above stated tasks in Clay
County, M1ssl1ss1ppil as 15 within thelr means to ao so

Supervisor /ﬂf{ ZlﬁL S seconded by

motions and with all members , z2sent ang voting "aye",

the Presigent declareac the motion carried and resclution
adopted

ORDERED, this the ’25 #an of /L-é/-é"mfff’s/ L)

%é(/ TH i




IN TFE MATTER OF l’ﬁ& aullffé Qmm 0/6

4 STREAM IN CLAY COUNTY, MISSISSIPPI Roc o

Supervisor ﬂ’t’l VMC(‘/F offered and

moved the adepticn of the following resolution,

RESOLUTION

WEEREAS, there i1s an urgent need for clearang
debras and arifts from the above named stream located ain
Sectacn/s 30 , Townsnip ﬁQ/, Range /9( E  in
Clay County, Mississippi, and 4

WHERAS, without i1mmediate attention taken toward
this problem, considerable damage to property may result,
and

WFZREAS, Clay County, Mississippl, 15 without
sufficient resources with which to perform such tasks

NOW, THEREFORE, BE IT RESOLVED by the Board of
Supervisors of Clay County, Mississippi, that the Board
hereby regquests the Tombigbee River valley Water Manage-
ment District to perform the above stated tasks in Clay
County, Mlssissippl as 1s within their means to do so.

Supervisor %/M .Dﬁ\\ﬁh S seconded by

motions and with all members present ana voting "aye",
the President declared the motion carried and resolution

adopted
ORDERED, this the a.&ay of "EQI_{M&/V%O/O
Tl Ikt

PRE’SIDE}E‘I




NO

IN THE MATTER OF AUTHORIZING TRAVEL FOR R B DAVIS,
DISTRICT 3 SUPERVISOR

There came on this day for consideration the matter of authonzing travel for R B
Dawvis, District 3 Supervisor

Tt appears that 1t would benefit Clay County, Mississipp1 for Mr Davis to travel to
Washington D C on March 1, 2010 with a delegation from the City of West Pomnt and
the Growth Alliance to meet with Mississippt’s Congressional delegation to benefit Clay
County

After motion by Mr Lummus and second by Mr Horton this Board doth vote
unammously to authonize R B Davis to travel to Washington D C on March 1, 2010

SO ORDERED this the 25" day of February, 2010

T <

PREAIDENT
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IN THE MATTER OF PAYING THE CLAY COUNTY MISSISSTPPI CONSTABLES
ACCORDING TO SB2860 BASED UPON THEIR GROSS FEE INCOME

There came on this day for consideration (ne matier of paying the Clay County
Massissipp1 Constables according to SB2860 based upon their gross fee mcome

It appears to this Board that the attached exhibit A reflects the gross fee income of

constables Sherman Ivy and Lewis Stafford for the month of jM as

submutted by the Justice Court Clerk, and

It appears that the attached exhibit B represents the calculations of estimated
contnbutions due the Public Employees Retirement System for each constable and the
net fee income to be paid each constable

rl
After motion by é{{' ME and second by Jw- ﬁhﬁ;ﬁ-’ﬂ‘-“‘-’

5 5
this Board doth vote unammously to have the Chancery Clerk transfer# F,_r “ o f—-

to the payroll clearing account to be remitted to the Public Employees’ Retlrementf_

System on behalf of the Clay County Constable and to pay Sherman lv;,u’ds /) E / f-—
2

and Lewis Stafforfci?.iz? as met fee mcome after Public Employees’

Retirement System deduction withheld for the month of ?-F A ﬁ 5.?. A/ 0
SO ORDERED, this the __~y’ 5 da of é‘égﬁé_?r 20 4 J

?ffm/ M K

PRESIDENT




Clay County, Ms
Calculation of Estimated Contributions/Wages For Constables
As of February 20, 2010

Calculation

Gross Fee Income *
Mimmum Withholding Rate

$1,755 00 (Input)

Estimated Contributions

Estimated Contributions
Divided by PERS EE/ER

Estimated Wages To Be Reported To PERS

Estimated Wages
Multiplied by PERS EE Rate
Estimated PERS EE Contributions

Estimated Wages
Mulitiphied by PERS ER Rate
Estimated PERS ER Contnibutions

**Summary of Wages and Contributions to be reported to PERS For Constables **

Lews Stafford Sherman Ivy
$3,090 00

11% 11%

$339 90 $193 05
$33990 $193 05
19 25% 19 25%
$1,765 71 $1,002 86
$1,765 71 $1,002 86
725% 725%
$128 01 $72 71
$1,765 71 $1,002 86
12 00% 12 00%
$211 89 $120 34

Estimated Wages $1,765 71 $1,002 86
Estimated PERS EE Contributions $128 01 $72 71
Estimated PERS ER. Contnibutions $211 89 $12034
Total Estimated Contributions $339 90 $193 05
**Funds to be Paid to Constables*¥
Gross Fee Income $3,090 00 $1.755 00
Less Total Estimated PERS EE/ER Contrl $339 90 $193 05
Net Gross $£2,750 10 $1,561 95

Need an order to transfer to Payroll Clearing fund $ 532 95 to remut with Retirment Contributions

* Gross Fee Income 15 turned 1n to comptroller by the Justice Court Deputy
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NO

IN THE MATTER OF HOULKA CREEK
A STREAM IN CLAY COUNTY, MISSISSIPPI

Supervisor Shelton Deanes offered and moved the adoption of the following
resolution,

RESOULTION

WHEREAS, there 15 an urgent need for clearing debnis and drifts from the above
named stream located in Section/s 20, 29, 28, 27 Township 15§, Range 5E in Clay
County, Mississippi, and

WHEREAS, without immediate attention taken toward this problem, considerable
damage to property may result, and

WHEREAS Clay County, Mississippi, 15 without sufficient resources with which
to perform such tasks

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Clay
County, Mississippi, that the Board hereby requests the Tombigbee River Valley Water
Management District to perform the above stated tasks in Clay County, Mississippi as 15
within their means to do so

Supervisor R B Davis seconded by motions and with all members present and
voting ‘aye’, the President declared the motion carned and reselution adopted This

order amends and supersedes that order adopted January 4, 2010

ORDERED, this the 25 day of February, 2010

A7 S fee

PRESIFENT
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NO

IN THE MATTER OF AUTHORIZING THE PRESIDENT TO EXECUTE A
CONTRACT WITH BILL MANN, ARCHITECT FOR THE FISHER-MARINE
BUILDING PROJECT

There came on this day for consideration the matter of authonizing the President
to execute a contract with Bill Mann, Architect for the Fisher-Marine building project

After motion by Mr Davis and second by Mr Lummus this Board doth vote
unanimously to authonze the President to execute the attached architect’s contract
marked as exhibit A, and to approve same as 1t relates to architectural services for the
Fisher-Marine building project

SO ORDERED thus the 25" day of February, 201

0
D id N e

PRESIP'EM

470



BITL MANN, ARCHITECT
203 East Main Street P O Box 80297
Starkville Mississipp1 39758
Phone 662-323-0358 Fax 662-323-8406

February 10, 2010

Clay County Board of Supervisors
P O Box 815

West Pomt Mississippt 39773

Members of the Board,

Enclosed 1s the standard form of agreement between owner and architect for renovations to the Clay
County Indusinal Bullding Please review and execute 1f 1n agreement.

1 based the architect s fee on 5% of the amount of funding available ($600,000 00) This calculates to
$30,000 00 1f the awarded contact 1s lower than $600 000 00, then the architect’s fee wall be adjusted to
comcide with 5% of the contract amount

Thank you for allowing us to work with you on this project, and we look forward to a successful venmure
Smcerely,

/

Ball Mann NCARB

41



t AM ER T C AN ! O F AR CHITETZ LCTS

AlA Document Bl4!

L

Standard Form of Agreement Between
Owner and Architect

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES, CONSULTATION WITH
AN ATTORNEY [S ENCOQURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION

made - orihe TeNTH (io) davol FEBRLUARY in the year of
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BETWEE . -~ wwoer
PName (i at J G LAY COUNTY S oARD oF SUPERVISOES
Po Box &5
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1
ARCHITECT S RESPONSIBILITIES

11 ARCHITECT S SERVICES

111 The archiect s services consist of those services per
formed by the architect Architect s emolavees and Archutect s
consultants a5 enumerated 1n Arucles 2 and > of this Agfeement
and any other services included in Artcle 12

112 The architect s services shall be performed a3 expedh
uously 1s 15 consistent with professional skall und care and the
orderlv progress of the Work Upon request of the Owner the
srchutect shall submu for the Owrner s approval a schedule for
the perlornance of the Archuecis scrnices which may e
Jdpases as the Projec procecds snd shall include allowances
for penods of ume required for the Cwner s review and {or
approsu of submissions by authonues having unsdiction over
the Project Tune luuts established by this schedule approved
by the Owme shall rot exceot for reasonatle cause be excocded
by the Architect or Owner

113 The senices cavered by this Agrecment are Subject 1o
the urme Lmiagons contaned in Subparagraph 11 21

ARTICLE 2
SCOFRE OF ARCHITECT S BASIC SERVICES

21 DE=INITION

211 Tne archuecr s Basic Services consist of those descnibed
in Para,raphs 2 2 through 2 6 and anv other services Wdenufied
n Articie 12 as part ot Basic Services and include normaj struc
tural mecharucd and electncal engineenng services

22 SCHEMATIC DESIGN PHASE

221 The Archytect shall rex ew the program umished by the
Owner 1o ascertun the requirements ©f the Project and shall
arrve ag 3 mu ual under anding or such requirements with the
O=mne

222 The architect shall provide a prelutunan evauanon of
the Owners program schedule and construction  budget
requirements <ach in werms of the vther subject w the hmia
rons set rorth in Subparagraph 5 2 |

223 The Architect shall reviews wath the Owner aermnaove
pproaches 10 Jesign and construcnon Ol the Project

224 Baved un the muwally sgreed upon program schedule
dnd construcuon hudget requirements  the  Architect shall
orepare Ior approval by the Owner schemauc Design Docw
Ments Lonsis INE of drawings and other documents Mustranng
the scale and relanonship O Project companents

225 The architece shdl submaue to the Owaer 4 prelminan
estmate of Construcuon Cost based un current Xea volume or
other unir costs

23 DESIGN DEVELOPMENT PHASE

231 Buased on the approved schemauc Oesien Documents
and any adjusiments authonized by he Onner in the program

schedule or construcuon budger the Archuect shall prepare
for approval by the Owner Design Development Documents
consisung of drawings znd other documents to fix and describe
the size and character of the Project as o archutectural strac
wral mechanical and electneal systems matenals and such
other elements as may be approprate

2 3 2 The Archuect shall advise the Owner of any adjustments
to the preluminary esumate of Construcuion Cost

24 CONSTRUCTION DOCUMENTS PHASE

241 Based on the approved Besign Development Docu
ments and any further adjustrmencs wn the scope or quallty of
the Project or i the construction budget zuthomzed by the
Owner the Archutect shail prepare for approval by the Owner
Constructuan Documents consisung of Drawings and Specifica
uors setung forth in deral the requirements for the construc
uon of the Project

2 4.2 The architect shall assist the Owner in the preparaucn af
the necessary bidding informauon bidding forms the Condi
tons of the Contract and the form of Agrecment between the
Qwner and Concractor

2 4 3 The Archuect shall advise the Owner of any adjustments
10 previouws prelimunary esomates of Construcuon Cost mnds
cated by changes in requirements gr general market condluons

2 4 4 The Archuect shall assist the Owner 1n connecuon with
the Owners responsinlity for filng documents reguired for
the approval of governmental guthonties having jurisdicuon
over the Project

25 BIDDING OR NEGOTIATION PHASE

251 The Archiect followang the Owner s approval of the
Construcuon Documents and of the lztest preliminary esumaie
of Construcnon Cos: shall assist the Owner 1n obtaning ids
or negotated proposals and assist in awwrding and prepaning
CONIracts tor CONSruCHon

26 CONSTRUCTION PHASE—ADMINISTRATION

OF THE CONSTRUCTION CONTRACT

261 The Archiett sy responaibiity o provide Basic bervices
tor the Constructien Phase under this Agreement commences
wath the wward ot the Concract tor Constrection and termi
natey i the earbier of the isudnee w the Ownoner ot the nn
Cernficdee or P2ment Ur 60 davs ater the date of Substan
il Compleunin ot the Work

262 The architect shall proside adminustranen of the Con
tract tor Construction as set forth below and in the edition of
ala Decument 4201 General Condmons of the Contract for
construcuon curcens as of the date of this Agreement unless
otherwise provided in this Agreement

2 6 3 Dutics responsibiliues and muanons of authority of the
Archurect shull noi be restiicted modified or extended without
written agreement of the Owner and Architect »ath consent of
the Conrtractor which consent shall not be unreasonably
witt eld

~ rTTT TU
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284 Tne archuter shzib be arepresenus € of and shall advise
+ng ¢onsult mikh the Owne (1) Suning constructon unkd final
mayvn ent o the Contmctor s due and (2) 25 an Addimonal Ser
vice 3l the Owne 5 ditecnon from wme © ume aunng the car
rec on penod described i the Conuact for Consuucuan The
architect shall have awnorny w0 act on benadl ef the Owner

onh G the extent provided i this Agreement unless otheranse
modified by wnen INsrument

2 65 The Architeet shall wisit the sge 31 iniervals appropnate
10 the suape of constnkbon or a5 otherwise agreed bv dhic
Owner and Archuect in whung to become generallv farmuliar
with the progress and qualty of the Wark complerec 2nd o
determne w general f the Work 15 being performad in a2 man
nerindicating that the Werk when completed will be in accor
aance »ith the Contract Documents However the Archutect
<hal) not be required to miake exRaustive 07 CONDAUOUS ON SN
spections ¢ chech the quality or quanniv of the Work On
the hasie of on sue observatons as an archyect the Archutect
shall heep the Cwner informed of the progress 2nd guaiiry of
the Work and shall endesavor wo guard the Owner sganst

sfects and definencwes in the Work (Wore exfensie sile
represenia won may be ggreed 16 as an Addiional feriicz as
descr ped 1 Paragraph 3 2)

260 Tre archnect L2l not have cam ol over or charge of
and shall 1 o be respeiable for consuruc, on Means methods
£CNTLQUEs 2quendes o proccdures or 1or safery précauaons
and programs i connecuon with the Work since these are
~olels the Cantracior s responsibdin under the Contraa for
Corsirucnen The architec: shali not be responsible for the
Contractor s scheduies of fajure wo carrv out the Work m aceor
Lance math the Contract Documents The architect shell not
nzy ¢ Lonital over of charge of acks of omssions of the Conuac
10 Subcon macters of ther sgems or emplovees or of anv
othe persons perforrmng portions of the Work

L
267 Tre rchiect shall ar all umes have 2ccess 1o the Work
= herever 1t 15 1IN preparauon Or Progress

268 Except as mav otherwise be provided in the Conract
Oocuments or when direct commupicatons have been spe
vy authonized the Owner and Contracior shal commurucate
through the arcnuect Communscauens by and wath the archy
iwCl s vonsultanes shall be through the Architect

2 69 Buud or the architedt s obsen auons ang evduations ot
me Contractor s Apphicatons tor Pavmenc the architect shall
revien and cerufv the amounts due the Conirgctor

2610 e archued s cersheauon for pement ~hal Comab
ute 1 representanen 1w the Ownner hiscy on the archuitect s
PSR SUANY 3 1R ale 25 pron ded in Subpe agraph & G S and
un the daw comprang the Contrck rs apphcaann for Pas

pre e thar w rhe Boar o the Achiees » oo iedae I0JOOT .

unn nad beliet the Work by progressed o the pond ndlcared
md Mo gudluy o Work s wensdanee sath the Conmat
Docamenty Tht jorggoing reorescrtations e subgedt Lo J4n
v abaie e ot the Woork lor contermanee wih the Contruc
Docurtents upon yubstantal Completipn 1o results of subse

yuent tests amd inspectiting 10 munot devanons from the Con
1t Dicumenes oo rreciihit priar wowomplenum and o spe
¢ gudincdtions expressed by the archiect The nsudnee Of a
¢ g hhcie o Pasment shall further constitule 4 represen auon
that the Contractor » enutied (© pavment o the amouny cerd
ticd Honever the wsvanee of 3 Gertficue for Pavment shall
aui he 3 represencanan that the Architect has (11 made exhaus
(e oF cONbnLOEs A St Inspections W chech e qualiy G

guaniy of the Werk (2} reviewed construcuon means meth
ods wechniques sequencds of procedures (3) reviewed <opies
of requisiuons received [rom Subooniactorss and malenal sup
plers and other dawa requested by the Owner o subistantate
the Contractar § Nght 1@ pavment or (4) escertaned how or for
what purposs the Contracior bizs used money previously pald
on account of the Conwract Sum

26 11 The archuect shall have authantv 1o reect Work which
does not conform 1o the Conuzer Documents Whenever the
Architest considers it necessan or advisable for unplemens
nen of the mrent of the Contract Documents the Architect will
have quthonty fo require additional inspecuon or wesung of the
Work m sccordance with the provisions of the Contract Docu
mens whether or not such Work 5 fabncated installed or
cempleted However noher this sushonioy of the Arctutect nor
3 deasion made 1 good fath ether o exercise or not to exer
cise such authorey shall grve nse to 2 duty or respansibllity of
the Architect 10 the Contractor Subconurzctors mzignal and
cquipment supplers ther agentss or emplovess or other per
sons performing pornons of the Work

2 £ 12 The Archutect shall review and approve or take other
2opropnae wcuch upon Contractor s submettals such a3 Shop
Drzwings Frocuct Dam end Samples bui onlv for the tmited
purpose of cheching for conformance with nfommanon given
and the design concepr expressed n the Contract Documents
The archmect s acton shal be wken wth such reasonzble
profmptriess a5 o cause 00 defay in the Work orn the con
strucuon of the Qwner or of sepamie contractors while sliow
ang sufficient tme in the Architect s professional judgment to
permit adeguae review  Revlew of such subrmuials 1s not con
ducied for the purpose of determrung the xeuricy and com
plereness af other details such s dumensions and quantities or
for substantanng msmructions for insuliztion or performance of
SQUIPMENt Or 51 51ems designed by the Contracior all of which
reman e responsibility of the Conuractor o the extent
requred by the Conrract Documnents The Archiect s review
shall not consutute approval of safen precauuons of unless
atherese specifically stied by the Archrect of constriclon
means methods echmques sequences Of procedures The
Archizect s zpproved of 2 specfic wem shal nor mdicate
appraval of an assembly of whach the xem 5 & component
When protessional ceruficzuon ot performance charactenstics
of matenals s S51ems or equipment 5 required by the Contract
Daocuments the Architect shall be entided to rely upun such
ceruticauon w establish that the matertals syvstems or equip
ment wall meer the performance critena required by the Con
wract Documents

26 13 The Architect shall prepare Change Orders and Con
structien Change Direcuves ©ath supporung dacumenation
and daiz 1l deemned necessan by the architeet 35 provided
Subparagraphs 3 L L and 3 3 ~ tor the Owoner s approval md
execuuon i acordance wath the Contrzcr Documents and
ma zulhorze mnor changes in the Work not wvalving an
adyustment in the Cuntract Sum or an extension ot the Conkeacr
Tue which we non inconsistent sath the e o the {onract
Documrents

2 614 The Architect shall conduat mspetions (0 delemune
the date ur dates af Subsaniial Complenen and the date of Anal
complienan shall eeene ad foreard e the Owne: for the
Onners review e regords wnien warmanties and related
documents reguired by the Contract Documens and 25sem
bled bv the Contracter and shall Issue o fna Cernficate for Pax
ment upon complance with the requirements of the Contract
Documents

AlA DOCUMENT B141
3 Bi41 1887

2 BHINE Tl ar

OWNMNER ARCHITECT AGREEMENT FOLRTEENTH EDITICN  AlA* @158
THE AMERICAN INSTITLUTE OF FCHITECTS 1735 NEW YORK AVENLUE YW WaSHINGTON DC 20005

~ e acooving solates US ce~wrar s ardis sublect 1o legal prosecutien

414



2 615 The archutect shall interpret and decyde MAtters can
cemung performance of the Ownér and Conuzctor under he
requiretents of the Contmact DOgUmMEnLs on wWriten reguest of
e ther the Osner or Conwacler The Architecl s response o
such reguests shall be made with reasonable prompeness and
within anv wme Lmits agreed vpon

2 5 16 lmwerpretanons and decisions of the Architect shall be
Lonsistet with the istent of and ressonzbly inferable from the
Contract Documens znd shall be in wniing or i the form of
draseings When making such interpreaaons and mutial dec
sions the Arctuiect shall endeavor W secure fathiul perfor
mante by both Owner and Contracior shall not show parnaiity
o cithet and shall not be Uzble for resule of inerpretations or
decistons so rendered in good fah

2 6 17 The Archutect s decisions on maters relaung 1o acsthe
uc effect shall be final if consistent with the nitent expressed in
the Contract Documents

2 618 The srchitect shall render wnren decisions within 2
reasonable ume on all clums disputes or other MAaners N gues
vuon berween the Qwner and Contractor relaung to the execu
uon or progress of the Work a5 provided i the Contract
Docuements

2 618 The architect s decmions oo clums dispules or other
maners Noluding those i quesson berween the Owner and
Contractor except for those relaung 1o zestheuc effect as pro
ided i Subparagraoh 2 6 17 shall be subject to arburaucn as
oros ided in this Agreement and n the Contract Dotuments

ARTICLE 3
ADDITIONAL SERVICES

I GENERAL

311 The senaces descabed 1n this Arucie 3 are not included
in Basic Semwees unless sodenafied in Arucle 12 and they shall
be pad for br the Owner as provided 10 1his Agreement :n
addwion (o the compensanon lor Base >ervices The services
desenbed under Paragraphs 3 2 and 3 1 shall onby be provided
i suihorized of confirmed 1t wnitmg by the Owner 1f services
descniped under Conungent Adcdional s¢maces i Famgraph
%4 are required due to Groumstances bevond the Architect s
warrnd  the Archilect shall poun the Qwner pnur (1o com
mencing such services 1 the Ownoner deems thay such seraces
des.pbed under Paragroph 3 4 are not regured the Owner
nall gi e prompt wriden oojiee w9 the archiec: 1 the Owener
icheates in sorlnng that 2l o part o) such Contngent Addl
1N Sem wes are o reguired the Architect shall hasy e noabh
g-0n w provide thoswe senaces

32 PROJECT REPRESENTATION BEYOND BASIC
SERVICES
321 If more extenaye epresentioon ac the sie than .

descnbed in subparagraph 260 5 required  the Architedt shall
provide one of more Project Representatis es 10 1ssist in €arn
ing out such dcitional vn site responsibuities

322 Project Represeniatives shall be selected emploved and
dirtcted by the Archi et and the architect shall be compen
soted theretor oy agreed by the Owner mnd apchiuect The
duties  responsibdioes und hmucoons of aurthonn of Prosect
Repre entaunes shall be 8 descnbed 0 (e editon ol AlA
Document 84352 Lurrent as of the dite ot this Agrezment unless
ynnernase agreed

323 Through the observaueons by such Project Represen
atves the Azchuecy shall endezvor 1o provide farther protec
uan for the Owner against defeces and deficienaes i the Work
but the [fumushung of such project represencaton shall not
modify the nghis responsibilites or obhizauons of the Archlveet
25 described elsewhere in ths Agrecment

33 CONTINGENT ADDITIONAL SERVICES

331 Making revisions in Drawmngs Speaficanons or other
documents when such revisions are

1 wmconsistent with approvals or instructions previously
given by the Owner including revistons made neces
sarv by adjustments in the Owner s program o1 Pro)
ect budget

required by the enactment or revision of codes laws
or regulanons subsequent 1o the preparation of such
documents Or

due 1o changes required as a result of the Qwner s fail
ure 1o render decisions 10 a tumely manner

332 Provichng services cequired beezuse of sigruficant
changes 1t the Froject inchiding but not imited to, size qual
v, complexny the Owner s schedule, or the method of nd
ding or negotaung and contracung for construcuon except for
services required under Subparzgraph 52 5

333 Prepaning Drawings Specificuons and other documen
tation and supporing dara evaluanng Contracior § proposals
and providing other Fervices i connecion with Change
QOrders and Construcuon Change Duecuves

33 4 Providing services in connecuon with evaluzing subst
tutons proposed by the Comractor and making subsequent
revisions to Drawings Speaifications and other documentanon
resulting therefrom

3 3 5 Providing consuliation concerning replacement of Work
damaged by fire or other cause dunng construcuon and fur
rushing services required in connecton wish the replacement
of such Work B

336 Providing services made negassary bv the default of the
Contractor by major defects or deficiencies in the Work of the
Contractor or by tulure of performance of etther the Owner or
Contractor under the Contract for Construction

3 37 Providing senices in evaluaang an extensive number of
clavms submuted by the Cantactor or others In connecuon
with the Wark

338 Providing servaces in connection with a public heanne
arburanon proceeding or legal proceeding except where the
Architeet v prty therewn

339 Prpinng documents tar diemndre separate Of sequentia
Prds or providng services nconnection with dding negous
UeN Or Lonstrucicen pror o the complenon gt the Construc
tuon Documents Phase

34 OPTIONAL ADDITIONAL SERVICES

341 Provithng wnahvses of the Owner s needs and program
min, he requirements of the Project

342 Providing financial teasibiliy or other special studies

343 Providing planming sunvevs wte evaluations of com
na tve studies of prospectin e sites

B
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344 Providing special surveys environmental swdics and
submissions required for zpprovals of governmental authornues
or cthers having junsdicuon over the Project

345 Providing services relative 10 future facibties  systems
and equipment

246 Providing seriCes [0 mMvesugate casung condmons or
faciwties or 1@ make measured drawngs thereof

347 Proviaing services (o venfv the accuracy of drawings or
other informanon furtushed by the Owner

348 Providng coordinauon of construcuon performed by
separate comractors of by the Owner s own forces and coord
nauon of services requered 1 connecuon with construcucn
pesformed and equipment supphed by the Owner

349 Providing services in connection with the work of a con
SIrUCOn manager Qr separute consullants retuned by the
Own-r

3410 P oviding detaled esumates ot Construcuan Cost

3411 F oy dirg detuded quanatv survess or invenones of
mate 1l equipment 2nd labor

3 412 Providirg analyses of owning znd operaung costs

2413 Providing wtenor desigh and other sumular services
reauired for or in connecucn with the selecuon procurement
o wnsialiaton of furthure furmushings and related equipment

3 414 Providing services for plannung tenani or rental spaces

3 415 Mzhing mrcsugauons mventopes of matenals or eguip-
ment or valuavons and dewlded apprausals of exasung faciues

3 416 Preparng a set of reproducible record drawings show
ing significant ehanges 1n the Work made during constructon
based on marked up prints drawmngs and other data furmished
bv the Contracior o the Architect

3417 Providing assistance in the uriizanon of equipment or
systems such as resting adjusung and baluncing preparauon of
operaucn ind mantenznee manuals (rumng personnel for
ope sion and mantemnce anag consultauon dunng operaton

3 418 Proviaing services zher assuance © the Owner of the
tinal Cer ificate or Payvment or in the bsence of 2 tinal Cer
uficate tor P yment more than o davs e the date of sub
s anow Comoleuor of the M ork

3418 Providing services 0l consuitints i other than uchr
lectural structuradl mechanical and elecingd enpineenng por
tnons ot the Project provided as o4 part of Basie services

3420 Provichng any ather senes ot othernese included in
thiy Agreement or noL custgmary fuenshed i accordance
~ath generally accepred archiee tord practice

ARTICLE 4
OWNER S RESPONSIBILITIES

41 The Owner shall provide tull sntormaucn regarding
requirernents tor the Project ncluding a program which shall
set forth the Owner s objecuves schedule constrants and cri
teria ncluding space requirements and refanonships  flew
bl expandablity  specal equipment  systems and siue
(equIreMments

4 2 The Owner shall establish z2nd updzie an overall budget for
the Project ncluding the Construction Cost the Owner s other
costs and reasonable contingencies refated 1o all of these coss

4 3 If requesied by the Architecr the Owner shall furnish evi
dence that financial arrangements have been made o fulfill the
Owner 5 oblgauons under this Agreement

4 4 The Owner shall designate 2 representauve authonzed (o
act on the Owner 3 behalf with respect o the Project The
Owner or such authonzed represenmtive shall render deasions
In 3 mely manner pertanng o documents subrmutted by the
Archutect in order 1o avod-unreasenable delay m the orderly
and sequentral progress of the Architect s services

45 The Owner shal! fumish surveys descnbing physical
characiensucs legal lumitanons and wulity locanons for the site
of the Project and 3 wntten legal descnpuon of the site The
survevs and legal informanon shall welude as apphcable
grades and lnes of stees alless pavementss and adiooung
property and  struciures  adjacent dranage nghts-of way
FESINCUICNS €ISEMENIS  encroachments zonmg deed resmd
tens boundaries and contours of the siie locauons dimen
51005 and necessary daia perauning o eusting buildings, other
unprovements and trees 2nd information concerning avalable
vtlity services and bnes both publc and private, above and
below grade, incleding invers and depths Al the informadon
on the survey shall be teferenced 1o a Projest benchmark

4 6§ The Owner shall furmsh the services of geotechnical eng
neers when such services are requested by the Architect Such
services may include bur arc not lmuted to test borings, test
pis determinauons of soid beaning values percoladon ests
cvaluanions of hazardous matenals ground cotrosion and resis
uvity Tests including necessary operttions for antapaung sub

soil condions wath repons and approprate  professionz!
recommendauons

461 The Owner shall furmush the services of other consul
unts when such services are reasonably required by the scope
of the Project and are requested by the Aschitect

47 The Cwner shail furnish structural mecharmical chermical
air and water pollution ests tests for hazardous materials and
other laboron und environmental tests inspections and
reports required by law or the Contract Documents

4 8 1ne Owner shall turrush all legal accountung and insurance
cunschng semvices 18 mav be necessan M ans ame for the
Project includhng audiung sepaces the O ner may require o
venhy the Contrattar s Applications for Pas ment oF 1o ascertun
how or for nhat purposes the Contractor has used the money
pad by or on behalf of the Owner

4 3 Theeniwes inlommiuon sunevs and reports required by
Paragrapns 4 = through 4 8B shall be termished i the Owner s
expense and the Architect shall be enntled o rely vpon the
securacy and completeness thereal

4 10 Prompt writen notce shall be gnen b the Osvner to the
Architect if the Owner becomes anare ot any fault or defect in
the Project aor nonconformance with the Contract Bocuments

4 11 The proposed linguage of ceruficates or cernficauons
requested Ol the Archatect or Archuect s consultanes shall pe
submy ted 10 the Archiect for review und approval at least 1+
dmyv s Lrior 1o execunton The Owner shall not request ceruifica
uons that would require knoweledge or senices bevond the
scape of this Agreement

4%



ARTICLE &
CONSTRUCTION COST

51 DEFINITION

511 The Construcuon Cost <hall be the oml cost or est
mated cost 1o the Owner of all elements of the Project designed
or specified by the Architect

§1 2 The Construcuon Cost shall inciude the cost st current
market rates ¢f kbor and matenals formished by the Owner and
equipment designed speafied selected or specallv provided
for by the Archiiest plus 1 rezsonable allowance for the Con
1racter s overhead and profit In addwon s reasonabie allow
ance for contngences shall be ncluded for market condlnons
at the tkne of bhwdding and far changes 1 the Work duning
CONStNACLION

51 35 Consinucuon Cost does not include the compensauon of
the architect and Archatect s consultarts the costs of the land

cights of way  finanging or other costs which are the respon

sttty of the Owner as provided n Arucle 4

g2 RESPONHS:BILTY FOR CONSTRUCTION COST

521 Evziuzooas of the Owne s Froject budget prelimmnan
eaturates of Construcuon Cos and dewuled esumates of Con
wucuon Cost (f anv prepared bv the Archatect represent the
Archirert 2 bes, juopment 15 2 design professional BErmibar with
the construcuon bdustn 15 recogruzed however (hat ner
ther the arcruect ror the Omner fas coniroj aver the cost of
b0 mate s or equapment oves the Contractor s methods
of derepmuning bt price. of ovar compelnive ndding market
Of Fegotatng condians Accerding!v  the Architect cannor
and does non warrany of repicsert that huds o negotiaied poices
wil not an from the Ownep s Project budget or from am
estupate of Cons rucuen Cost or evaluzuan prepared or agreed
0 bv the archnect

§2 2 o ined it of Cons racpion Coyt shall be established
135 1 condion of tue Agreement by the furnishing propesal or
establshrment of 3 Project budget unless such fixad hmit has
been agreed upon in wning mnd signed ba the parues hereto IF
suth 3 tixed mit has been establshed the Archuect shall be
parmitied o nclede conungencies for cesign  tidding and
prniee escalauen 1o determine w N matenals equIpment com
punent v stems and 1vpes of consirucuien are w be inchudedin
the Conuract Documents 10 Make ressenobie 4dustments in
the scope ol the Prowecr and o 1nciude 0 the Contract Dogu
ments aternate bids 1o adjust the Construction Cost 1o the hxed
imit Fixed mits sf any shall be increased in the wmount of an
increase i e Contract dum occurning atter execution of the
Contract for ( onstruttion

523 i the Bidding or Negouauon Phase has not commenced
within 90 davs afier the Archutect submis the Construciion
Douurtents o the Osiner any Project budgel o fived imu of
Constructuy Cuost shull be adqusted o reflect changes 0 the
generd o et ol pnees in the Lons fUuaon mdustne berween ine
Qute o submsipn o the Constucuon Dokumems (0 the
Owner ard the date on which proposals are sought

$24 If 2 fined hmue or Construcuon Cost {ddjusted as pro
vided in Subparagraph 52 3) 1 exceeded by (he lowest bona
tide bud ar negonated proposad the Or ner shall

1 gne mquen approval of ar ancrease m such fixed
fumic

2 authorze reidding or rencgouaung ot the Project
= ithun 4 reasonable ume

[ ]

\ 1the Froject 15 abandoned terminate n accordance
woih Paragraph 8 3 or

4 cooperate 1n revising the Project scope and quality as
requured o reduce the Construction Cost

525 If e Owner chooses 10 procesd under Clause 524 4

the archutect without additianz) charge shall modifv the Cen

tract Documents as necedyary 1© comply with the fixed imic (f
extablished 28 2 condinon of thus Agreement The medificabon
of Contract Documents stiall be the lunu of the Architect s
respons Dity ansing out of the estabhishment of 2 fixed Umi

The sschitert shall be entitded 10 compenszuon 0 accoriancs
with fhus Agreement for alFservices performed whether or not
the Construcuon Phase s commenced

ARTICLE &

USE OF ARCHITECT'S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

61 The Drawings Speaficauons and other documents pre

pared by the Architect for this Project 2ze msruments of the
archutect s service for use solely with respect w this Project
and anless otherwise provided the Archarect shall be deemed
the 2 thor of these decuments and shall retmn all common law

staturary wng other reserved rdghts including the copynght

The Owner shall be permitted to rezain copes ncheding repro-
ducible copies of the Archutect § Drawangs, Specificauons and
orher documents for informauon and reference n connecuon
with the QOwner s use 2nd occupancy of the Project The Aschs

et s Drawings Specificadons or other documents shali not be
u<ed by the Owner or others on gther projects for 2ddioons ©
this Project or for completon of this Project by others unless
the Archutect 15 2djudged 10 be 1t default under tus Agreemens
except by agreement v wnnng and with appropoate compen
sanon 1o the Archiect

6 2 Submusston or distribunon f documents o mect official
regulatorv requirements or for sumdar purposes in Connecuon
with the Project 1s not 1@ be construed as publication in derogs
tion of the Archutect 5 reserved nghts

AHTICLE 7
ARBITRATION

71 Cavns disputes or other matters i quesuon between the
partics to this Agreement 2risiig out OF OF relatng to this Agree
ment or breach thereol shali be subiject 1o and decided by
wunon N ateordance wath the Constucnon Industn Arbatea
von Rules of the Amencan Arbicration 4ssociauon currenth in
etfect unless the parties murealtv agree otherwise

72 Demand tor rrbiteanon shall be lded i snung wath the
O ner parn o this Agreement and with the amencan Arbirl
nor ssouauon A demand for arburauon shall be made within
1 resspnable wme afier the clawm dispute or other mater N
queston has ansen [n ne & ent shall the demand for arbuiraudn
be made ofter the d#e when instunen of legtt or cquitable
proceedings bused on such clam dispute or other macer n
quesuon would be bated by the applcable stanstes of lmutavony

7 2 ™o arbitranon ansig out of or relaung to this Agreemen
shail include by consohdanon joinder orin any other manne
an additoral person Or entty Not a party w© this Agreement
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cxcept by wntien consent contauning 3 specyic reference wo
tnus Agreement signad hiv the Owner Architect and anv other
peeson of enng sought to be jomed  Consent o arburaten
imolving an addinonal person o ennny shall not construte
consent ¢ wharauen of anv cham dispute o other maties n
quesuon not desenbed i the wniten consent of with 2 person
o enuly not nzmed or deseribed theremn The foregowng agree
ment (o arbitate and other spreements o acbirate wath an
addinena person or ety duly consented o by the pames 10
Tus Agreement shall be speafically enforcesble in accordance
wuh apphcable 3% n any ¢oust having junscicucn thereof

7 4 The award rende = o the erbitrator or arbyrators shall be
fina! and judgment mzy oe sntered Upon i accordance with
applicable £ m any coun having iunsdwtion thereaf

ARTICLE 8
TERMINATION, SUSPENSION OR ABANDONMENT

B 1 This rgresment may be epminated by ether pany upon
not less than seven devs wn fen nouce Whould the other party
fzul subsranually 1o perforn o sccordance swich the terms of tus
Agreemnent through no ful of the parry rnong e terrrunation

8 2 If the Prowct s suspended by the Omoner for imore than 30
consecutive days the Architect shall be compensated for scr
vices pertormed pood (0 nolice of such suspension When the
Project 15 resumed the architect s compersation shall be cow
tably adpusted 1o provide for expenses incurred in the nterrup-
nen and resempuon of the Archinecr s services

3 3 This agreement may be terminaed by the Qwner upon
not less thast seven days wntien nonce o the architect in the
event that the Project 1 permanent|v sbandoned I the Project
15 abandoned by the Owner for mare thar 90 consccutive days
the Architect —oy termnne tis Agreement bv giving wnnen
nanuce

£ 4 Fulure Lt ne Owne 10 make pave ienes @ the srchuect in
accordance war ths Agreement shall bercensidered substantial
ronpercrmenoe ana cause for termnaucn

B 5 it the Owner tals o mazke pavment when due the Archu
(et Tor semaces and expenses the Archuaect may  upon scven
duvs e nouce w0 the Owner suspend performance of ser
vices under thus Agreement Unless pas ment in bull 15 recened
By the Archier wqihun seen davs of the gawe of the potice the
suspenmun shall take effect mathoul narther notee in e esent
ot J susperzdn of wnvees the architect shall have no labilin
wy the Owng (a7 deldy or domaye  uscd the Owner hecause
b such suspension ol senices

B 6 In the event o] terminzovn not the fault of the Architec
the Arcnitedt shall be compensated tor senaces performed priore
Wy terminaoon wweether sith Reimbursable Expenses then due
and Wl Termunanon Expenses as dehned i Paragraph 8 7

8 7 Termunaton Expenses are m addinan @ wompensdian ior
Basic 2nd addinond Senoey and incfude evpenses which are
direCthy Ltthhutabic W remmnanen Termmanen Expenses shall
he wimpued o 2 perceniage Of the wil cumpensdtion (or
Brae yerviees nd addiional sen woy eamed w the wme ot ter
nanauon o ollows

1 Tments percent ul the 1 compensanon for Bas o
and addwonal seraces ea ed 10 date i rernndoon
acgurs betore or dunng the predesign site analvss or
Scnemat ¢ Design Phases or

2 Ten percent of the 1ol compensauon for Basic and
Addiwonal Services earned o date of ermunauvon
occurs during the Design Development Phase, or

3 Fwve percent of the totl comopensauon for Basic and
Addinonal Services €arned to date if temunabon
QCCUrs dunng any subscquent phase

ARTICLE §
MISCELLANEQUS PROVISIONS

§ 1 Unless otherwise provided this Agreement shall be gov
emed py the law of the pnnapal place of business of the
Architect

§2 Terms i thus Agreemeni shall have the same mearung as
those in ALA Document A201 Gengral Condinons of the Con
tract for Constructuon, current as of the date of thus Agreement

93 Causes of acuon berween the parnes 1o this Agreement
pertmmng (o acts or fiures o act shzll be deemed t© have
acerued and the applicable strutes of mutzrions shall comn
mence @ run oot later than either the date of Substanuzsl Com
plenon for zcts or falures to act occurrrg pnor w Substaniial
Compleuon of the date of ssuance of the final Certsficate for
Payment for z¢ts or faflures (e ac1 ocourrlrg after Substannal
Compleuon

94 The Owner and Architect wave 2l aghes aganst each
cther and agunsr the conuactors consultantss zgents znd
cmployees of the other for damages bue only 1o the exrent cov
ered by properny insurance dunng constrocuon  except stich
rlghts as thev mav have wo the proceeds of such msuranee as set
forth in the edinon of AlA Document A201 General Condiuons
of the Contract for Consmucton cusrenit a5 of the dae of this
Agreement The Qwner and Archutect each shall require stmuar
warvers from thewr coptractors consultanis znd agents

95 The Owner and Architect respectively bind themselves
thewr pafiners sucCessGrs assigns and legal represenutlves o
the © her parts o this Agreement and 0 the parners succes
sors assigns and iegal representatives of such other party with
respect to all covenants of this Agreemenn Nenher Cwner nor
Architect shall assign this Agreement without the woren con
sent of the other

9 6 This dgreement represents the entre and integrated agree
meal between the Qwner and Archiecr and supersedes all
prior NEgoUItANs representanons or agreements either wnt
ten or orai This Agreement may be amended only by wntten
insirument signed by both Owner and Archiect

9 7 ~othing contiined in this Aereemrent shall create 2 contrac
twdl relanonstup weih Or 2 cause ©f acton i favor of 2 turd
parny agunst enher the Owner or Architect

9 8 Lnless otherwise provided in this Agreement the Archutect
and Architect » consultanes shall have no responsibiliry for the
discoven presence handhing remos 2l or disposal of or €Xpo
sure Ot persons 10 hazardous macenals in av 100m at the Froject
ste ncluding bur not bmited 10 asbesios  asbastos  products
poh chlonnated tiphenty] (PCB} ne uther tovxc subsanices

9% The architect shall have the nght w nclude represents

tuans 01 the design ot the Project incloting photographs of the
exteroT and anterior among the rchitect s promertionzl and
¢ Hesan b matenls The Architects materrals shall not
therude ihe Gwvner s confldenual or proprieary mfprmanon if
he Cwner has previously advised the architec? In winng of
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tne specific nformauon considered by the Owner © be confl
dennal or prop wcary The Owner shall provide professional
creds for the Architect on the construcuon sign and in the pro-
mouonal matenals for the Project

ARTICLE 10
PAYMENTS TO THE ARCHITECT

101 DIRECT PERSONNEL EXPENSE

10 11 Direct Personnel Expense s defined as the direct
saiaries of the Architect s personnel engaged on the Project and
the peruon of the cost of thew mandatory and customary con
tnbutions and benefits related therco such as cmployment
taxes and other stawiory employece benefits nsurance  sick
leave holidays ‘acauons pensions and surmilar contnbutions
and benefits

102 REIMBURSABLE EXPENSES

10 21 Reinpurszble Expenses are 1n 1¢dinon 0 compensa
ton for Basic and Addmonal Services and inciude cxpenses
incurred b the srchitect and Architect s emplovees and con
sultants (n the niterest of the Project as icennt d m the follow
ing Clsases

10211 Evpense of trensporation in connecuon with the
Project expen.es in cornecnuor wath authonzed out-of 1own
unel long distance co™ mumcauons and fees pad for secur
11g 2pproval of 2uthars s huvirg Junsdicuon over the Project

10212 Expense of reproducuons postage and handhng of
Dowings Speaficauons and other documents

10 213 If authonzed 1n advance by the Owner cxpense of
overme wora requinng higher than regular rates

102 14 Expense of rendenngs models and mock ups requested
bv the Owner

10215 Expense of addinonal insurance coverage or tunits
ncluding srafessional habibiey insurance  reguested by the
Owner i evcess of that nommalh carned by the Architect and
Architect s Lonsultants

10216 Expense of computer uded design and  drafing
cquipment time swhen used 10 connection with the Project

103 PAYMENTS ON ACCOUNT OF BASIC SERVICES

103 1 An iruual payment 2s set forth in Paragraph 111 Is the
munynum payment under this Agreement

10 3 2 Subscquent payments for Basic Services shall be made
monthly and where applicable shall be 1 proportion to ser
vices periormed wathin each phase of service on the basis set
forth 1in Subparagraph 1122

10 3 3 [fand 10 the extent that the ume wiuzlly established n
Subparagraph 11 5 1 of this Agrecment ks exceeded or extended
through no fault of the Archutect compensation for any ser
vices rendered during theaddidonal period of tune shall be
computed In the manner set forth in Subparagraph 113 2

10 3 4 When compensation Is based on a percentage of Con
strucuon Cost and z2ny portlons of the Project are deleted or
otherwise not constructed, compensation for those portons of
the Project shall be payabic to the extent scrvices ape per
formed on those pordons in accordance with the schedule set
forth 1 Subparagraph 11 2 2 based on (1) the lowest bona fide
bid or negotiated proposal or (2} if no such bid or proposal Is
recetved the most recent preliminary esumate of Construction
Cost or detailed esumate of Construcnon Cost for such por
tions of the Project

104 PAYMENTS ON ACCOQUNT OF ADDITIONAL
SERVICES

1041 Pavmens on account of the Archiects Additional
Services and for Rexrnbursable Expenses shall be made monthly
upon presenauon of the Archrect s statement of services ren
dered or expenses mecurred

105 PAYMENTS WITHHELD

10 5 1 No deducuons shall be made from the Archltect s com
pensation on account of penalty liquidated damages or other
sums withheld from payments to contractors or on account of
the cost of changes in the Work other than thosc for which the
Architect has been found to be Lable

106 ARCHITECT'S ACCOUNTING RECORDS

10 6 1 Records of Reimbursable Expenses and expenses per
tuming to Additonal Services and services performed on the
basis of a mulnple of Dizect Personne! Expensc shall be avall
able to the Owner or the Owner s authonzed representative at
mutuaiiv conyement nmes

ARTICLE 11
BASIS OF COMPENSATION

The Owne shal compensate the Arcniect 1 olows

111 ANINITIAL PAYMENT w1

— —

Dollars 1>

shall be made upon execunon ol this Agreement and credited 10 the OwnLr s account x tinal payment

112 BASIC COMPENSATION

1121 FOR BASIC SERVICES as descnibed in arucde 2 and any other services included in drticle 12 as part of Basic Services Basic

Compensanon shall be computed as follows

hd
thaert hasis  f compensanin pileding shpulared sues  muliples  r perceniayes snd rdemtify pbases g bich partcilar mewbies of wompensain n dappiv if

eCEsEan

5 % (Fe PERCENT) OF CONSTRUCTION
5% PR Six HOMORED THOUSAMND

THIRTY THOUSAAD DOLLARS

419

COSTS
JoteAns =

NoeT 7o ExCBER
¢ 30,000 °°,



112 2 Whe ¢ compensaton 1s based on a supulated sum or percentage of  onstruction Cost progress pavments for Basic Services
n each phase shall total the following percentages ot the total Basic Compensauon payable

11se ¢ add Henal frhases as appropriaie )

Schemauc Desigr Phase percent (|5 %) :#4, 6. ae
Design Development Phase percent (33%) &, 00080
Construcuon Documents Phase percent (75 %) |2,060 &8
Eidcirg or Negotaton Phase percent (§ 0 °6) |, 508 °°
Constructon Phase - percent (ibb%) G, 00606 o
Toral Basic Compensaiton onc hundred percent (100%) 3 0,860 ed

113 COMPENSATION FOR ADDITIONAL SERVICES

11 31 FOR PROJECT REPRESENTATIGN BEYOND BASIC SERVICES as described it Paragraph 3 2 compensarion shall be com
puted a5 follows

To BE MELOCIATED IF ADDITIoNAL SERUICES ARKE NBEDEP

1132 FOR 2DDITIONAL SERVICES OF THE ARCHITECT as describen 1 *ri~les 3 and 12 other than (1) Additonal Proj.ct

Reor=ser ancr .y cescobed in B agraph 3 2 and (2) services mcluc dun dracte 12 as part of Basic Services but excluding
2 VICES €Ot ant. COmpen<. iea shall be computed as folloxs

i ha 3 ’ : O ¢ wd L ies ¢ o or multiples of Direct Personnel 0 e o rinop s Ll emplnners and adent v Principals and dassify
L '™ oot o5t pdich particidar methads of ,oo8d a0 vce sary

To BE NECOCIATES ([ ADDITIONAC SERVKES ARE NEEDEP

1133 FOR ADDITIONAL SERVICES OF CONSULLTANTS including addinional structural mechanical and electrical engineering
s¢maces und those provided under subparagraph 3 4 19 or idenufied in Arudle 12 as part of Addional Serces a muluple of
( K/ A ) umes the xmounts bdled o the Architect tar such serices

tdennfy spe if L pes g 0 Sullanis antArn te o requrred )
114 REIMBURSABLE EXPENSES

1147 FOR REIMBURSABLE EXPENSES as descnbed in Paragraph 10 2 ar d any other items included in arncle 12 a5 Rexnbursable

Experses 2 mulupie of [ H/A jumes the expenses incurred by the Archnect the Architect s
tmplovees and consultants in the nte est of the Project

115 ADDITIONAL PROVISICHS

11 51 IF THE BASIC SERVICES covered by this Agreement have not been completed within
i N A, 1 months af the date herect through no tault of the Archutect ox ens ur or the Architect s senices bes and that e shall be
compensated 1 provided in Subparagraphs 103 3 and 1132

11 82 Pavments are due and pavable TEH ey Y Jdavs trom che dote 9f the Architeel s invowe
AMounts unp.aud { %A ) davs aker rhe invoice Ware shal! bear interest at the rate entered below or
In the abserce thereof at the legal rate prevaling from ume to ume Jt the onncipal place of business of the Archiect

(hascrt rate ny rerest arre o wpo g

L sury faws and requirements unger the Federal Truth in Lending Act stmilar stale and ocal cons_mer credsi law s and olber egulations ar the (Jwner 5 and Archi
fect 5 principal places of brsiness the Incation of the Projeci and elsewbere may apfect the talids \ of ths procision pecific ‘egal adiice shoutd be 0btained with
espect 1o defettons or modifIc2Hons and wiso regardiay requrremeris SUch as uvitl o1 dISCiCsures nr yatt ers }

AlA DOCUMENT Bi41  OWWNER #RChITECT AGREEMENT FOURTEENTH EDITION AlA? » ©1987
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1.5 3 The rates and muluples set forth for Addiuonat Services shall be annuaily adjusted in accordance with normal salary review

pracuces ot the Architect

Al

ARTICLE 12
OTHER COMDITIONS OR SERVICES

(insert descnptions of otber sernces wdentify Additronal Servces waciuded ustin Basic Compensation and modifications to the paysment and compensaiion terms
included (0 ibrs Agreemenl }

b

T BE RNBGOCIATED |F NEERED

This Agreement enzered Into as of the day and year first written above

OWNER  CLAY COUNTY BoARD of Sufu.uu’-au ARCHITECT  [BILL MANN, ApediTEcT

- z;é}/// Zitt R i P

(Signatiure)

s Meus , Hoses
(Printed name and utle) {Prinyed name and tifie) v Oy ME?/ A, Qﬁﬂ ITECT

CAUTION You should sign an onginal AlA document which has this caution printed In red
An onginal assures thal changes will not be obscured as may occur when documents are reproduced
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NO

IN THE MATTER OF SPREADING ON THIS BOARD’S MINUTES CERTIFICATES
OF ATTENDANCE FOR THE CIRCUIT CLERK AND CHANCERY CLERK

There came on this day for consideration the matter of spreading on this Board’s
minutes certificates of attendance for the Circuit Clerk and Chancery Clerk

It appears to this Board that Robert D Harrell Jr Circwit Clerk and Harmon A
Robinson Chancery Clerk attended required serminars as offered by the Mississipp:
Judicial College, see attached certificates of attendance, and

It appears that the certificates should be recorded mn the minutes of this Board

After motion by Mr Horton and second by Mr Lummus this Board doth vote
unammously to spread on these mmutes the certificates of attendance

SO ORDERED this the 25 day of Febrnary, 2010

“,,Z%m/ WM S

PRESIOENT




Attendance

The Unifrersity of Mississippt Late Center
Amards this Certificate to

Robert “Bob” D. Harrell Jr.

for h aﬁm% attended the

Circutt Court Clerks Statewide Seminar
January 20-22, 2010 ~ Jackson, Mississippi
February 9, 2010 ~ Video Makeup ~ Mississipp1 Judicial College

condcted by the
Mississippi Judicial College

T onte L Lo

Program Manager

‘.‘
ol
Vel
¥ 5.
. :I
gL

.:'F."




Attendance

TChe HAnipersity of Mississippt Latr Center
Afpards this Certificate to
Robbie Robinson

for hatiing atten [
Chancery a)ﬁrt éféﬂ(s §tategﬁﬂe ggl%lmar
Marnott Jackson ~ Jackson, Massissipp:
February 15-17, 2010

conduacted by the
Mississippi Judicial College

‘-’ti._l/‘{ i ﬁ e i
e Ly e 4:’ sV I
2)

ogram Manager




NO

IN THE MATTER OF AUTHORIZING THE CHANCERY CLERK TO PUBLISH A
NOTICE FOR BIDS FOR A NEW COURTHOUSE ROOF

There came on this day for consideration the matter of authorizing the Chancery
Clerk to publish a notice for bids for a new courthouse roof

After motion by Mr Deanes and second by Mr Horton this Board doth vote
unanimously to authorize the Clerk to cause to be advertised 1n the Daily Times Leader

the attached exhibit A, notice for bids to purchase a new roof for the Clay County

Courthouse

SO ORDERED this the 25" day of February, 2010
L
Flepd N K
PkESI};a’ENT
This Board doth adjourn until 9 a m on March 1, 2010

W Sk
=7

PRESIDENT
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Notice For Bids

Sealed bids will be recerved by the Board of Supervisors of Clay County, Mississipps at
9 AM on March 25, 2010 at the Clay County Courthouse, West Point, Mississipp: for the
purchase of a new roof for the Clay County Courthouse

Complete specifications may be obtained from the Clay County Purchase Clerk or
Chancery Clerk

The Board reserves the night to reject any and all bids and to waive formalities

Clerk of the Board of Supervisors

Publish February 26, 2010
March 5 2010

436
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