Minutes of
Clay County Board of Supervisors
Meeting Held Tuesday, January 10, 2023, at 9:00 a.m.

BE IT REMEMBERED a regular meeting of the Clay County Board of Supervisors was
held at the Clay County Courthouse, West Point, Mississippi, on Tuesday, January 10, 2023,

PRESENT:

Lynn D. Horton, Supervisor District 1, presiding
Luke Lummus, Supervisor District 2

R.B. Davis, Supervisor District 3

Shelton Deanes, Supervisor District 4

Joe Chandler, Supervisor District 5

Eddie Scott, Clay County Sheriff

Amy G. Berry, Clay County Chancery Clerk
Angela Turner Ford, Board Attorney
County Residents

The following proceedings were had:

CALL TO ORDER/INVOCATION

The meeting was called to order by Sheriff Scott. The welcome was given by Supervisor
Horton with invocation given by Supervisor Chandler.

ADOPTION OF AGENDA
Motion by Supervisor Deanes to adopt the agenda as prepared.
The motion was seconded by Supervisor Davis.
(See Exhibit “A” - Agenda).
AMENDMENT OF AGENDA
Motion by Supervisor Chandler to call for amendments to the agenda.

The motion was seconded by Supervisor Davis.
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AMENDMENTS TO AGENDA ANNOUNCED
Supervisor Deanes announced a matter to be discussed in Executive Session.
CONGRESSIONAL PACKET

Mr. Robert Calvert recommended the following projects be included in the Board’s
Congressional Packet - Lakegrove Road, North Beasley Road, Barton F erry Road and Tibbee Road.

Motion by Supervisor Davis to accept recommendations as proposed by County Engineer.
The motion was seconded by Supervisor Deanes.
ORDER FILLING VACANT ELECTION COMMISSIONER THREE (3) POSITION
Motion by Supervisor Davis to appoint Ms. Vandella Edwards to fill vacant
Election Commissioner Three (3) Position due to the untimely death of Mr. Hubert Caston, with
Special Election to be held on November 7, 2023.
The motion was seconded by Supervisor Deanes.
(Exhibit “B”)
CIRCUIT COURT ORDER OF APPOINTMENT OF COURT REPORTER
Motion by Supervisor Deanes to table.
The motion was seconded by Supervisor Lummus.
AWARD LETTER FOR ADA GRANT
Motion by Supervisor Lummus to authorize and approve the award letter be spread upon the
minutes for the ADA and CDBG Grant(s) in the amount of $402,645.00 for the Clay County

Courthouse.

The motion was seconded by Supervisor Deanes.

(Exhibit “C”)
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RECESS

Motion by Supervisor Lummus for a brief recess.

The motion was seconded by Supervisor Deanes.
RETURN TO OPEN MEETING

Motion by Supervisor Deanes to return to Open Meeting.

The motion was seconded by Supervisor Lummus.
CLOSED DETERMINATION

Motion by Supervisor Deanes to go into Closed Session to determine the need for Executive
Session.

The motion was seconded by Supervisor Davis.

EXECUTIVE SESSION

Following a brief discussion, Supervisor Davis moved the Board go into Executive Session
to discuss a personnel matter.

The motion was seconded by Supervisor Deanes.
RETURN TO OPEN MEETING

Motion by Supervisor Deanes to return to Open Meeting.

The motion was seconded by Supervisor Lummus.
CIRCUIT COURT ORDER APPOINTING COURT REPORTER

Motion by Supervisor Deanes to spread upon the minutes Circuit Court Order appointing
Ms. Regina Russell as Court Reporter for Judge Easterling.

The motion was seconded by Supervisor Lummus.

(Exhibit “D”).
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VOLUNTEER FIRE COMMISSIONER

Motion by Supervisor Deanes to ask Robert Pender to serve as Volunteer Fire Commissioner.

The motion was seconded by Supervisor Lummus.

RESIGNATION OF PURCHASE CLERK

Motion by Supervisor Deanes to accept the resignation of Ms. Nikki Cude as Purchase Clerk

effective January 31, 2023.
The motion was seconded by Supervisor Davis.

RESOLUTION

Motion by Supervisor Davis authorizing a resolution be prepared to commemorate the life

and legacy of the late George Bryan.
The motion was seconded by Supervisor Deanes.

RECESS
Motion by Supervisor Deanes to recess until January 23, 2023, at 9:00 a.m.
The motion was seconded by Supervisor Lummus.

All motions were carried unanimously unless otherwise indicated.

DATED this the, ]D'k(/’\ dayofm , 2023.

Pt R 7

RN

L LYNN D. HORTON, PRESIDENT
. "'*"'I,',;x\,o CLAY COUNTY BOARD
~Lay Egg’N ! SUPERVISORS

ERRY CH ERY CLERK
OF THE C COUNTY
BOARD OF SUPERVISORS

24D

OF



EXHIBIT A
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Clay County Board of Supervisors
Agenda for Regular Meeting
Tuesday, January 10, 2023, at 9:00 a.m.

LY

Call to Order

Welcome & Prayer

Adopt and Amend Agenda

Robert Calvert, County Engineer
* Discuss Potential Projects to take to Washington D.C Congressional Trip

¢ B J McClenton, Volunteer Fire Coordinator

e East Grading District

o Consider interim appointment as recommended by the Election Commissioners to fill the interim vacancy
of Election Commissioner for District 3 due to the untimely death of Hubert Caston and set the special
Election Date as Tuesday, November 7, 2023

¢ Tuesday, January 19®, Monroe County Governmental Complex, FEMA and MEMA contractors have
prepared flood plain mapping data for your review — Each Supervisor Received a letter

* Authorize and approve the Circuit Court Order appointing Regina D. Russell as the Court Reporter for Judge
Easterling

¢ Authorize and approve the award letter for the ADA Grant with CDBG Grant in the amount of $402,645 for
the Clay County Courthouse

* Request to go into Executive Session to discuss a personnel matter as allowed under Section 25-41-7 of the
Mississippi Code of 1972

¢ Recess until Monday, January 23, 2023, at 9:00 a.m. at the Clay County Courthouse

Wednesday, January 11t ;
George Bryan Visitation 1:00 — 2:00 at Mossy Oak Natures Golf
Memorial Service at 2:00
Thursday, January 12
Regional Business After Hours at the GTR Airport 5:30-7:30
Monday, January 16t:
Martin Luther King Day Holiday — All County offices Closed

AMMENDEMENTS:




EXHIBIT B
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BOARD ORDER TO FILL VACANT POSITION AND SET SPECIAL ELECTION

ELECTION COMMISSIONER,
CLAY COUNTY DISTRICT THREE (3)

THERE CAME ON TO BE HEARD AND WAS HEARD the vacancy of Election
Commissioner, Clay County District Three (3), which was created by the untimely death of the
Honorable Hubert Caston, and the Clay County Board of Supervisors hereby makes the
following findings, to-wit:

WHEREAS, the Honorable Hubert Caston, now deceased, was duly elected to fill the
position of Election Commissioner, Clay County District Three (3).

WHEREAS, the Honorable Hubert Caston died unexpectedly on December 31, 2022,
rendering the Office of Election Commissioner for Clay County District Three (3)
vacant.

WHEREAS, Supervisor m moved Vendella Edwards be appointed to
fill the recently vacated Election Commissioner, Clay County District Three (3) position
and that a special electioﬁe had on the next Special Election Day. The motion was

seconded by Supervisor Cone \.

WHEREAS, the foregoing motion was called for a vote with each supervisor voting as
follows:

e

Supervisor D. Lynn Horton, District One
Supervisor Luke Lummus, District Two
Supervisor R.B. Davis, District Three
Supervisor Shelton Deanes, District Four
Supervisor Joe Chandler, District Five

IT IS THEREFORE, ORDERED AND RESOLVED as follows:

D That Vendella Edwards is hereby appointed to serve as Election Commissioner,
Clay County District Three (3), with the authority to serve until a successor has
been elected.

2) The special election for Election Commissioner, Clay County District Three (3) is

hereby set for the next Regular Special Election Day, Tuesday, November 7,
2023,
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3) A copy of this order it to be spread upon the minutes of the Clay County Board of
Supervisors, and a certified copy forwarded by the Chancery Clerk of Clay
County to the Secretary of State, pursuant to Section 23-15-839(1) of Mississippi
Code of 1972, as amended.

4) A certified copy of this order shall, also, be forwarded to the Circuit Clerk of Clay
County and the Clay County Election Commissioners, who are hereby authorized
to act as necessary to implement this order.

——

Dated this the “] ﬁ day of jg AV, g} % ,2023.
Y4
()
} g

CLAY COUNTY BOARD OF
SUPRISORS

PN -

LYNN D. HORTON,
PRESIDENT

CPAANCERY CLE
P

X

253



EXHIBIT C

24



State of Mississippi

TATE REEVES

Governor

December 19, 2022

Lynn Horton, President

Clay County Board of Supervisors
PO Box 815

West Point, MS 39773-2954

Dear Mr. Horton:

I am pleased to inform you Clay County’s application for Regular Public Facilities
funds through the Community Development Block Grant program in the amount
of $402,645 has been approved by the Mississippi Development Authority.

This funding demonstrates Clay County’s commitment to community needs in
Mississippi. I commend you for this initiative to improve the quality of life in
your community.

The contract is contingent upon environmental clearance, which must be
completed within four months of the award date, or it will automatically be
voided. Lisa Maxwell, Community Incentives Division bureau manager, will
contact you regarding your grant agreement. If you have any questions, you may
reach Lisa at (601) 359-2498 or Imaxwell@mississippi.org.

Sincerely,

e

Tate Reeves
Governor

TR:LM:lh

cc: Honorable Roger Wicker, United States Senate
Honorable Cindy Hyde-Smith, United States Senate
Honorable Trent Kelly, U.S. House of Representatives

Post Office Box 139, Jackson, Mississippi 39205 » Phone (601)359-3150 » Fax (601) 359-3741



State of Mississippi

TATE REEVES
Governor

MISSISSIPPI DEVELOPMENT AUTHORITY

January 4, 2023

Lynn Horton, President

Clay County Board of Supervisors
365 Court St.

West Point, MS 39773

Re: Grant Agreement — Clay County Board of Supervisors
Project Number — 1138-22-013-PF-01

Dear Mr. Horton:

I am pleased to notify you that two copies of the grant agreement for your approved Community

Development Block Grant (CDBG) project are enclosed. Please read the agreement carefully and
sign both copies. Keep one for your files and return the other to this office no later than F ebruary
3,2023.

At this time, you should initiate the following:

(1) ENVIRONMENTAL CLEARANCE

The enclosed contracts are contingent upon environmental clearance. Environmental
clearance must be completed within four months of the award date, or your contract will
automatically be voided. No request for cash will be processed until the environmental
clearance is granted (with the exception of application preparation fee).

@) MINORITY- AND WOMEN-OWNED BUSINESSES PARTICIPATION

You are required to follow state, federal and CID policy requirements pertaining to the
promotion of Minority Business Enterprises and Women Business Enterprises. You are
required to provide the maximum opportunity for increased participation by minority-
and women-owned businesses in the procurement of goods and services.

POST OFFICE BOX 849  JACKSON, MISSISSIPPI 39205-0849
TELEPHONE (601) 359-3449 « FAX (601) 359-2832 » www.mississippi.org



January 4, 2023

2.

3)

4

)

AFFIRMATIVELY FURTHERING FAIR HOUSING REQUIREMENTS

As a sub-recipient of federal funds, you certify to affirmatively further fair housing within
your jurisdiction and comply with all legislation providing Fair Housing and Equal
Opportunity in program administration per Section 106(d)(5) of the Housing and
Community Development Act. Non-discrimination laws require that no person or protected
group is denied or excluded from project-related activities, such as employment, training,
housing or contracts generated by any federally funded activity on the basis of race, color,
religion, sex, disability, familiar status or national origin.

SECTION 3 REQUIREMENTS

As a sub-recipient of federal funds, you are required to make good faith efforts to provide
“to the greatest extent feasible” opportunities to Section 3 area residents and Section 3
businesses. As a sub-recipient, you are required to adhere to the Section 3 requirements set
forth at 24 CFR 75 and CID Policy and Procedures. '

PAYMENT METHOD

Payments by state agencies using the state’s accounting system shall be made and
remittance information provided electronically as directed by the state. These payments
shall be deposited into the bank account of the sub-recipient’s choice.

Congratulations on receiving this CDBG grant to carry out this community development

program to improve the quality of life in Clay County. If you have questions, please contact Lisa
Maxwell at (601) 359-2498.

Sincerely,

G

Steven C. Hardin
Director
Community Incentives Division

SCH: Im

Enclosures
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MISSISSIPPI DEVELOPMENT
AUTHORITY

SUBGRAN SIGNATURE SHEET
501 North West Street, 5th Floor (zip: 39201) » Post Office Box 849 (zip: 39205)
Jackson, Mississippi

1. Subgrantee's Name, Address, and Telephone Number

Clay County Board of Supervisors
PO Box 815
West Point, MS 39773

662-494-3124
UEI Number: LKZGXNCLWPF9

CAGE Number: 5YT63

Fiscal Year End: 9/30

2. Effective Date: December 19, 2022

3. Subgrant Number: 1138-22-013-PF-01

4. Grant ldentifier: (Funding Source & Year):

CDBG-PF-21 CDFA 14.228

5. Beginning and Ending Dates:

December 19, 2022 — December 19, 2024

6. Subgrant Payment Method:

Current Needs

7. Page 1 of 21

8. Project Description:

ADA as specified in their 2022 Community
Development Block Grant Public Facilities

9. National Objective:

Low/Moderate

Application. 10. The following funds are
obligated: Federal Other
$402,645.00 $268,430.00
11. The subgrantee agrees to operate the program outlined in this subgrant in accordance with all provisions of this
subgrant included herein. The following sections are attached and incorporated into this agreement:
X General Terms and Conditions X Financial Reports and Recordkeeping
X Budget X Special Provisions Stipulated by HUD
X Special Conditions X State of MS CDBG Assurances
All policies, terms, conditions, and provisions of the current notebooks entitled Community Development
Block Grant Program, CDBG Implementation Manual, and CDBG Policy Statements are also incorporated
into this agreement, and Subgrantee agrees to fully comply therewith.
12.  Approved for Contractor: 13.f proved for Subgrantee:
//‘/”"’ ‘,JJ. e ) y
= 1)y )22 L I fie/yg
Signature Date Sigunature ~ L Date

Name: Steven C. Hardin
Title:

Director, Community Incentives Division

Name: Lynn Horton
Title:  President, Clay County Board of Supervisors

BHY%




Community Development Block Grant

Budget
Applicant: Clay County Board of Supervisors
Funding
Year: 2021 Grant Year: 2022 Contract: 1138-22-013-PF-01
Description MDA IDIS Other Funding Sources
| Iministration CDBG LOCAL Total
_eneral Administration $12,000.00 $ 8,000.00 $0.00 $20,000.00
Application Prep. $ 3,000.00 $2,000.00 $0.00 $5,000.00
Subtotal (A ) $15,000.00 $10,000.00 $25,000.00
Description MDA IDIS Other Funding Sources
Public Facilities CDBG LOCAL Total
Architectural/Engineering $27,045.00 $18,030.00 $45,075.00
Contingency
‘onstruction $360,600.00 $240,400.00 $601,000.00
Subtotal (B) $387,645.00 $5258,430.00 $646,075.00
Grand Total (A +B) $402,645.00 $268,430.00 671,075.00
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GENERAL TERMS AND SPECIAL CONDITIONS

Award is hereby made in the amount and for the period shown above of a grant under The Housing and
Community Development Act of 1981 - Public Law 97-35), and as amended by the Housing and Urban-Rural
Recovery Act of 1983, to Applicant Name “Subgrantee”, in accordance with the plan set forth in the application
of the above mentioned Subgrantee and subject to any attached revisions or special conditions.

This contract is subject to all applicable rules, regulations, conditions, and assurances as prescribed by the
Mississippi Development Authority’s (MDA) Community Development's Block Grant Program Final Statement,
as well as the U.S. Department of Housing and Urban Development's Community Development Block Grants:
State's Program Final Rule (24CFR Part 570), and to each and every Federal and State Statute and guideline
affecting the application for, receipt of, and expenditure of Community Development Block Grant funds. It is also
subject to such further rules, regulations, and policies as may be reasonably prescribed by the State or Federal.
Government consistent with the purposes and authorization of P.L. 97-35 and P.L. 98-8.

1. Application of the Mississippi Employment Protection Act of 2008.

All grantees, recipients, contractors and companies known here after as “Contractor (Company)”entering
into contracts with the Mississippi Development Authority represents and warrants that it will ensure
compliance with the Mississippi Employment Protection Act (Senate Bill 2988 of the 2008 Regular
Session of the Mississippi Legislature) and will register and participate in the status verification system
of all newly hired employees. The term “employee” as used herein means any person that is hired to
perform work within the State of Mississippi. As used herein, “status verification system” meansthe lllegal
Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States
Department of Homeland Security, also known as the E-Verify program, or any other successor electronic
verification system replacing the E-Verify Program.

Contractor (Company) agrees to maintain such compliance and, upon request of the State, to provide
copy of each such verification to the State. Contractor (Company) further represents and warrants that
any person assigned to perform services hereunder meet the employment eligibility requirements of all
immigration laws of the State of Mississippi. Contractor (Company) understands and agrees that any
breach of these warranties may subject Contractor (Company) to the following: (a) termination of this
Agreement and ineligibility for any state or public contract in Mississippi for up to three (3) years, with
notice of such cancellation/termination being made public, or (b) the loss of any license, permit,
certification or other document granted to Contractor (Company) by an agency, department or
governmental entity for the right to do business in Mississippi for up to one (1) year, or (c) both. In the
event of such termination/cancellation, Contractor (Company) would also be liable for any additional costs
incurred by the State due to contract cancellation or loss of license or permit.

This contract is also made subject to any and all conditions, special conditions, and assurances attached
hereto and made a part hereof at the time of the award of these funds. The application submitted for
these funds is incorporated by reference herein and made a part hereof, including any changes,
modifications, deletions, or amendments contained therein. Any unauthorized change or amendment by
the Subgrantee to the provisions of this contract shall be considered invalid, and MDA reserves the right
not to reimburse the Subgrantee for any expenses or costs associated with such an unauthorized change
or amendment.

MDA reserves the right to withhold grant funds or to terminate this contract for cause, if the Subgrantee
fails to fulfill in a timely and proper manner the obligations under this contract or if the Subgrantee should
violate any of the covenants, agreements, conditions, special conditions, or assurances of this contract,
by giving written notice to the Subgrantee of the suspension or termination, specifying the effective date
thereof, at least five (5) days before the effective date thereof.

The Subgrantee hereby agrees that the project and activities for which these grant funds are awarded
shall constitute a fully completed and operative project upon conclusion, and the Subgrantee further
agrees that in the event the costs of the project exceed the funds awarded under this contract, then it is
understood that the state will not provide additional funding. The Subgrantee agrees to and understands
that the CDBG award is limited to the amount under this agreement. Any cost overruns
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will be the sole responsibility of the Subgrantee. This grant shall become effective on the beginning date
of the grant period stated in section 5 of page 1 provided that this contract shall have been fully completed,
executed by the Subgrantee, and received in the office of MDA.

Subgrantees are prohibited from contracting with or making subawards to parties that are suspended
or debarred or whose principals are suspended or debarred by MDA, any federal agency or other
Mississippi state agency. Suspension or debarment may apply to new and/or ongoing transactions. An
official copy of the MDA's Debarment and Suspension Policy and all applicable regulations and guidelines
can be obtained from the MDA, Community Incentives Division by calling (601) 359-3179.

Debarment and Suspension

The Mississippi Development Authority (MVDA), Community Incentives Division (CID) must ensure that
Sub-recipients (Local Units of Government and Non-Profit Agencies) of federal assistance are not
debarred or suspended, or otherwise excluded from or ineligible from participation in Federal Programs
under Executive Order 12549 and per 2 CFR Part 200. MDA/CID has performed the required due
diligence by verifying the SAM.GOV database to ensure at pre-award that all sub-recipients have met
this certification. In the event that a Sub-recipient is found to be suspended, debarred, ineligible, or
voluntarily excluded from federal grant program participation at any time during the contract period,
MDA/CID may pursue available remedies, including suspension and/or debarment or termination of
the existing grant agreement.

. Special Conditions That Require Written Clearance

A. Mississippi State Department of Health Approval

If applicable, prior to the release of any CDBG funds for water improvement construction, the
Subgrantee shall provide written documentation that the plans and specifications have been
approved by the Mississippi State Department of Health.

B. Department of Environmental Quality Approval

If applicable, prior to the release of any CDBG funds for wastewater or solid waste improvement
construction, the Subgrantee shall provide written documentation that the plans and specifications
have been approved by the Mississippi Department of Environmental Quality, Office of Pollution
Control.

C. Mississippi Public Service Commission Approval

If applicable, prior to the release of CDBG funds for water, sewer, and gas system construction,
the Subgrantee shall provide evidence that the Mississippi Public Service Commission has issued
a “Certificate of Public Convenience and Necessity” for improvements in an uncertificated and/or
unserved area, and/or the transfer of ownership of a system.

. Building Standards

If applicable, all building construction shall comply with the applicable codes and standards approved by
the Southern Building Code and Congress International, Inc., or to locally adopted codes, whichever are
more stringent.

. State Aid Standards

If applicable, streets or access roads shall be designed and constructed at least to minimum State Aid
standards or to local subdivision standards, whichever are more stringent.
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6. LMI Hook-Ups

Low- and moderate-income persons must actually be hooked up to the system in order to be counted
as beneficiaries on water, sewer, or gas projects. CDBG funds cannot be used to install nor connect
service lines if the property is owned by a person who is not of low- or moderate-income, even if the
renter is of low- or moderate-income. The cost of connecting LMI property owners to the service lines
can be paid from CDBG or other funds, but the connection to the system must be at no cost to the LMI
beneficiaries.

7. Generators and Auxiliary Power Sources

CDBG funds may not be used for the purchase of generators or auxiliary power sources in water or sewer
improvement projects. The only exception is when the generator is built-in on the wastewater pump
stations.

8. Nonperformance Standard

If at the end of 12 months from the start of the contract period and construction has not begun, the
Mississippi Development Authority, may, at its option, terminate this contract and recapture funds
allocated. No contract extensions will be granted unless the Subgrantee can document circumstances
beyond its control that prevented construction.

9. Fire Safety Codes

If applicable, the Subgrantee must comply with local fire safety codes.

10. Program Income

If any program income is generated as result from CDBG funds, the subgrantee shall return these funds
to the Mississippi Development Authority. However, 570.489 (e)(2)(v) ...” proceeds received from the
sale of real property acquired or improved in whole or part with CDBG funds will not be considered
program income if the proceeds are received more than 5 years after expiration of the grant agreement
and are, therefore, exempt from being tracked.”

11. Application

The application and all supporting documentation are incorporated by reference herein and made a part
hereof, including any changes, modifications, deletions, or amendments contained therein.

12. Paymode

Payments by state agencies using the State’s accounting system shall be made and remittance
information provided electronically as directed by the state. These payments shall be deposited into the
bank account of Contractor's choice. The State may, at its sole discretion, require contractor to
electronically submit invoices and supporting documentation at any time during the term of this
Agreement. Contractor understands and agrees that the State is exempt from the payment of taxes. All
payments shall be in United States currency.
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FINANCIAL MANAGEMENT, REPORTS AND RECORD KEEPING

The local government_shall comply with all MDA, State of Mississippi, Office of Management and Budget
(OMB) and CDBG rules, regulations, circulars, policies, and procedures on financial management for all contract
expenditures. The local unit of government shall ensure that its financial management systems provide the
necessary internal controls, accounting records and reporting systems to meet generally accepted accounting
standards and comply with the applicable OMB uniform cost principles for the type of entity receiving the funds.
MDA reserves the right to inspect the local unit of government's financial management systems and to impose
additional accounting requirements to ensure that accounting requirements are being met.

1. Access to Records and Facilities

The State of Mississippi, Federal monitors and auditors and any persons duly authorized by the Federal
government, the State of Mississippi and MDA shall have full access to and the right to examine and
copy any or all books, records, documents and other materials regardless of form or type which are
pertinent to contract performance, or which reflect direct and indirect costs related to this contract. Access
right shall continue during the record retention period after the contract's ending date. This access right
shall extend to all business hours and places where any contract activity is conducted. MDA shall include
these access requirements in all subcontracts. :

2. Audits and Monitoring

The local unit of government shall adhere to applicable Office of Management and Budget (OMB)
Circulars and other applicable Federal, State of Mississippi and MDA regulations, policies and
procedures governing audits and monitoring. Recipients of Federal awards, as defined by OMB Circular
2 CFR Part 200 (formerly known as Circular A-133) and 29 CFR 99, shall maintain records thatidentify
all Federal funds received and expended. The local unit of government shall comply with any applicable
future amendments to OMB Circular 2 CFR Part 200 (formerly known as A-133) and any successor or
replacement Circular or regulation.

The local unit of government shall be audited annually in accordance with Circular 2 CFR Part 200 or, if
2 CFR Part 200 is inapplicable, shall arrange for an annual audit of contract funds received from MDA.
All governmental and nonprofit organizations must follow the audit requirements of OMB Circular

2 CFR Part 200.

All audits shall conform to generally accept auditing and accounting standards and MDA policies and
procedures. A copy of each year's financial audit report, which provides a specific reference to this
contract, shall be mailed to MDA within one week after its receipt by the local unit of government. All audit
reports shall be finalized within six months after the contract's ending date unless an alternative date is
agreed to in writing by MDA. All audit costs shall be the local unit of government's responsibility.

Failure to submit all Audit documentation by the required due dates may deem the Local Units of
Government or Non-Profit Organizations in non-compliance with the Audit Requirements. CID may
impose sanctions such as suspending payments of current grants until the Audit is received
and/or the eligibility for future funding.

3. Leveraged Funds

a. The Subgrantee is held to its leveraged fund commitment as stated in the approved application.
b. Should a portion of the matching funds not be required (i.e., low bids, MDA approved change in

scope of work), MDA, Community Incentives Division, will reduce the grant proportionately so that
the leveraging ratio holds constant regardless of how funds are budgeted.
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10.

In-Kind Services

If applicable, any in-kind services to be performed by the Subgrantee or others designated as local
match funds must be adequately documented or make actual dollar contributions to provide for the
local match funds.

Request for Cash

When submitting a request for cash, the subgrantee must provide the Request for Cash form sheet and
the CDBG Consolidated Support Sheet. Drawdowns should be made only in the amount necessary to
meet current disbursement needs. A zero balance must be maintained, and funds disbursed within three

(3) days.
Cost Overruns

The subgrantee agrees to and understands that the CDBG award is limited to the amount under this
agreement. Any cost overruns will be the sole responsibility of the subgrantee.

Budget Revision Acceptance

The Subgrantee agrees and accepts all changes to the budget pages of its CDBG application: and the
revised budget forms attached to this contract shall constitute the true and correct budget for the
Subgrantee's CDBG project and are hereby incorporated by reference herein and made a part of this
contract.

Availability of Funds

This contract is contingent on the availability of funds from the U.S. Department of Housing and Urban
Development.

Procurement

The local unit of government must comply with all State and Federal laws per 2 CFR Part 200 dealing
with purchasing and acquisition for goods, services and other allowable cost as specified in the
application. All procurements transactions, regardiess of dollar amount, must be conducted in a manner
to provide free and open competition

Close-out Package

Within 30 days after the completion of all activities or 60 days after the expiration of the grant
agreement, the subgrantee must submit a complete and acceptable close-out package.
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SPECIAL PROVISIONS AND REGULATIONS STIPULATED BY
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM

1. Access of Grantee, State of Mississippi, HUD and Others to CDBG Documents, Papers, and
Books

The Contracted Party agrees to allow the Grantee, State of Mississippi, HUD, the Comptroller General
of the United States, and any of their duly authorized representatives access to any books, documents,
papers, and records of the Contracted Party which are directly pertinent to the CDBG Program for the
purpose of making audits, examinations, excerpts, and transcriptions.

2. Termination of Contract For Cause

If, through any cause, the Contracted Party shall fail to fuffill in timely and proper manner, his obligations
under this Contract, or if the Engineer shail violate any of the covenants, agreements, or stipulations of
this Contract, the Grantee shall thereupon have the right to terminate this Contract by giving written notice
to the Contracted Party of such termination and specifying the effective date of such termination. In such
event, all finished or unfinished documents, data, studies, and reports prepared by the Contracted Party
shall entitle the Contracted Party's receipt of just and equitable compensation for any satisfactory work
completed on such documents. Notwithstanding the above, the Contracted Party shall not be relieved of
liability to the Grantee for damages sustained or the Grantee by virtue of any breach of the Contract by
the Contracted Party. The Owner may withhold any payments to the Contracted Party for the purpose
of set off until such time as the exact amount of damages due the Grantee from the Contracted Party is
determined.

3. Termination for Convenience of the Grantee

The Grantee may terminate this Contract any time by a notice in writing from the Grantee to the
Contracted Party. If the Contract is terminated by the Owner as provided herein, the Contracted Party
will be paid an amount which bears the same ratio to the total compensation as the services actually
performed bear to the total services of the Contracted Party covered by this Contract, less payments of
compensation previously made provided that if less than sixty percent of the services covered by this
Contract have been performed upon the effective date of such termination, the Contracted Party shall be
reimbursed (in addition to the above payment) for that portion of actual out-of-pocket expenses (not
otherwise reimbursed under this Contract) incurred by the Contracted Party during the Contract period
which are directly attributable to the incomplete portion of the services covered by this Contract.

4. Record-Keeping

All records required to be kept on the project shall be maintained for at least three (3) years after final
payments and until all other pending matters under the grant are closed.

5. Health and Safety Standards

All parties participating in this project agree to comply with Section 107 of the Contract Work Hours and
Safety Standards Act. Section 107 of the Act is applicable to construction work and provides that no
laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and safety as determined under construction, safety,
and health standards promulgated by the Secretary of Labor. These requirements do not apply to the
purchase of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation.

6. Uniform Relocation Act Requirements

The Contracted Party will comply with all applicable requirements of Titles Il and Il of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4630) as specified
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10.

in regulations issued by the Secretary of the Department of Housing and Urban Development and
published in 24 CFR 570-1.

Citizens Participation

The Subgrantee must follow the Citizen Participation procedures in accordance with the requirements
listed in Title 24 CFR 91.115 of the Housing and Community Development Act of 1974, as amended. The
Act provides for and encourages, Citizen Participation and emphasizes participation by persons of low
and moderate income, particularly residents of predominantly low- and moderate-income neighborhoods,
slum or blighted areas, and areas in which the State of Mississippi proposes to use federal funds.

Environmental Compliance

Environmental clearance must be completed within four (4) months of the award date, or the contract
will be voided unless the Division Director authorizes a waiver. Notwithstanding any provision of this
Agreement, the parties hereto agree and acknowledge that this agreement does not constitute a
commitment of funds or site approval, and that such commitment of funds or approval may occur only
upon satisfactory completion of environmental review and receipt by recipient of a release of funds from
the Mississippi Development Authority under 24 CFR Part § 58. The parties further agree that the
provision of any funds to the project is conditioned on the recipient’s determination to proceed with, modify
or cancel the project based on the results of a subsequent environmental review. No project costs shall
be paid by CID prior to environmental clearance except for Application Preparation.

Contracts, subcontracts, and subgrants of amounts in excess of $100,000.00 shall contain a provision
which requires compliance with all applicable standards, orders, or requirements issued under Section
306 of the Clean Air Act (42 U.S.C. 1957 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Enviro Protection Agency (EPA) regulations (40 CFR, 15), which prohibit
the use under nonexempt Federal contracts, grants, or loans of facilities included on the EPA List of
Violating Facilities.

The provisions shall require reporting of violations to the grantor agency and the U.S. EPA Assistant
Administrator for Enforcement (EN-329Contracts, subcontracts, and subgrants of amounts in excess of
$100,000.00 shall contain a provision which requires compliance with all applicable standards, orders, or
requirements issued under Section 306 of the Clean Air Act (42 U.S.C. 1957 (h)), Section 508 of the
Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
(EPA) regulations (40 CFR, 15), which prohibit the use under nonexempt Federal contracts, grants, or
loans of facilities included on the EPA List of Violating Facilities. The provisions shall require reporting
of violations to the grantor agency and the U.S. EPA Assistant Administrator for Enforcement (EN-329)

Historic Preservation

Both parties agree to assist the Federal grantor agency in its compliance with Section 106 of the National
Historic Preservation Act of 1966 as amended (16 USC 470), Executive Order 11593, and the
Archaeological and Historic Preservation Act of 1966 (16 USC 469a-I et seq.) by (a) consulting with
the State Historic Preservation officer on the conduct of investigations, as necessary, to identify
properties listed in or eligible for inclusion in the National Register of Historic Places that are subject to
adverse effects (CFR Part 600.8) by the activity, and notifying the Federal grantor agency of the
existence of any such properties, and by (b) complying with all requirements established by the Federal
grantor agency and the state grantor agency to avoid or mitigate adverse effects upon such properties

Lead-Based Paint Requirements

The Contracted Party will comply with Title IV of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4831) which prohibits the use of lead-based paint in residential structures constructed or
rehabilitated with Federal assistance in any form.
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13.

14.

15.

16.

Labor Standards - Davis-Bacon Act Requirements

The Contracted Party will comply with Section 110 of the Housing and Community Development Act of
1974, as amended, which requires that all laborers and mechanics employed by contractors or
subcontractors on construction work assisted under the Act shall be paid at rates not less than those
prevailing on similar construction in the locality as determined by the Secretary of Labor in accordance
with the Davis-Bacon Act, as amended 40 U.S.C. 276a-276-a5), and it will comply with the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.). However, these requirements apply to
the rehabilitation of residential property only if such property is designed for residential use of eight or
more families.

Energy Efficiency

All participants in the projects shall recognize mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (PL 94-163).

Changes

The Grantee may, from time to time, request changes in the scope of the services of the Contracted
Party to be performed hereunder. Such changes, including any increase or decrease in the amount of
the Contracted Party's compensation which are mutually agreed upon by and between the Grantee and
the Contracted Party, shall be incorporated in written amendments to this Contract.

Personnel

The Contracted Party represents that it has, or will secure at its own expense, all personnel required in
performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Grantee. All the services required hereunder will be performed by the
Contracted Party or under its supervision, and all personnel engaged in the work shall be fully qualified
and shall be authorized or permitted under State and local law to perform such services. No person who
is serving sentence in a penal or correctional institution shall be employed on work under this Contract.

Anti-Kickback Rules

Salaries of personnel performing work under this Contract shall be paid unconditionally and not less
often than once a month without payroll deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary
of Labor pursuant to the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108,
Title 18 U.S.C. 874: and Title 40 U.S.C. 276c). The Engineer and contractor shall comply with all
applicable "Anti-Kickback" regulations and shall insert appropriate provisions in all subcontracts
covering work under this contract to ensure compliance by the subcontractors with such regulations and
shall be responsible for the submission of affidavits required of subcontractors thereunder except as the
Secretary of Labor may specifically provide for variations of or exemptions from the requirements
thereof.

Withholding of Salaries

If in the performance of this Contract, there is any underpayment of salaries by the Contracted Party or
by any subcontracted thereunder, the Grantee shall withhold from the Contracted Party out of payment
due to him an amount sufficient to pay to employees underpaid the difference between the salaries
required thereby to be paid and the salaries actually paid such employees for the total number of hours
worked. The amounts withheld shall be disbursed by the Grantee for and on account of the contracted
party or subcontractor to the respective employees to whom they are due.
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18.

19.

20.

Claims and Disputes Pertaining to Salary Rates

Claims and disputes pertaining to salary rates or to classifications of professional staff or technicians
performing work under this Contract shall be promptly reported in writing by the Contracted Party to the
Grantee for the latter's decision which shall be final with respect thereto.

Equal Employment Opportunity

During the performance of this Contract, the Contracted Party agrees to comply with Executive Order
11246, and the regulations issued pursuant thereto (24 CFR 130 and 41 CFR Chapter 60), which
provides that no person shall be discriminated against on the basis of race, color, religion, gender, or
national origin in all phases of employment during the performance of Federal or Federally assisted
construction contracts, contractors and subcontractors on Federal and Federally assisted construction
contracts shall take affirmative action to ensure fair treatment in employments, upgrading, demotion,or
transfer; recruitment or recruitment advertising; layoff or termination, rates or pay or other forms of
compensation and Section for training apprenticeship.

Section 3

Section 3 of the Housing and Urban Development Act of 1968, is a statutory provision which requires
that, to the greatest extent feasible, opportunities for training, employment, contracting and other
economic opportunities be given to low and very- low income residents of the project area and contracts
for work in connection with the project be awarded to eligible business concerns which are located in,
or owned in substantial part, by persons residing in the project area. The Sub-recipient andcontractors
must demonstrate a good faith effort and document compliance as set-forth by 24 CFR 75.

Anti-Discrimination Clauses

The Contracted Party will comply with the following clauses:

a. Title VI of the Civil Rights Act of 1964 (PL 88-352), and the regulations issued pursuant thereto (24
CFR 1), which provides that no person in the United States shall on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwisesubjected
to discrimination under any program or activity for which the Applicant receives Federal financial
assistance and will immediately take any measures necessary to effectuate this assurance. If any
real property or structure thereon is provided or improved with the aid of Federal financial assistance
extended to the applicant, this assurance shall obligate the applicant, or in the case of any transfer
of such property, any transferee, for the period during which the real propertyor structure is used for
a purpose for which the Federal financial assistance is extended, or for another purpose involving the
provision of similar services or benefits;

b. Title VIII of the Civil Rights Act of 1968 (PL 90-284), as amended, administering all programs and
activities relating to housing and community development in a manner to affirmatively further fair
housing, and taking action to affirmatively further fair housing in the sale or rental of housing, the
financing of housing, and the provision of brokerage services. This requirement dictates some form
of action to be taken by the grantee, not just passive compliance with existing laws and ordinances.
Fair housing choice is the ability of persons of similar income levels to have available to them a like
range of housing choices regardless of race, color, national origin, religion, sex, familial status, or
disability. CDBG grantees make a commitment to Affirmatively Further Fair Housing in the community
as a recipient of CDBG funds. It is important for grantees to be aware that this is a commitment to
understand every individual’s fair housing rights and ensure all local policies and practices do not
hinder fair housing and when appropriate actively further fair housing.; and,

c. Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in housing and
nondiscrimination in the sale or rental of housing built with Federal assistance.
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21,

22,

23.

24.

25.

26.

d. Section 109 of the Housing and Community Development Act of 1974, as amended which requires
that no person in the United States shall on the grounds of race, color, national origin, or gender be
excluded from participation in, be denied the benefits or be subjected to discrimination under, any
program or activities funded in whole or in part with community development funds made available
pursuant to the Act. Section 109 further provides that any prohibition against discrimination on the
basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to
an otherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 796) shall also apply to any such program or activity.

Architectural Barriers Act and Americans with Disabilities

The contracted parties will comply with the Architectural Barriers Act and the Americans with
Disabilities as described in 24 CFR Sec 487 (e).

Discrimination Because of Certain Labor Matters

No person employed on the work covered by this Contract shall be discharged or in any way
discriminated against because he has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards
applicable hereunder to his employer.

Compliance with Local Laws

The Contracted Party shall comply with all applicable laws, ordinances, and codes of the state and local
governments, and shall commit no trespass on any public or private property in performing any ofthe
work embraced by this Contract.

Subcontracting

None of the services covered by this Contract shall be subcontracted without prior written consent of the
Grantee. The Contracted Party shall be as fully responsible to the Grantee for the acts and omissions
of his subcontractors and of persons either directly or indirectly employed by him. The Contracted Party
shall insert in each subcontract appropriate provisions requiring compliance with the labor standards
provisions of this Contract.

Assignability

The Contracted Party shall not assign any interest in this Contract and shall not transfer any interestin
the same (whether by assignment or novation) without prior written approval of the Grantee provided
that claims for money due or to become due the Contracted Party from the Grantee underthis Contract
may be assigned to a bank, trust company, or other financial institution, or to a Trustee inBankruptcy,
without such approval. Notice of any such assignment or transfer shall be furnished promptly to the
Grantee.

Conflict of Interest of Members of Local Public Agency and Others

The Contracted Party agrees to establish safeguards to prohibit employees from using positions for a
purpose that is or give the appearance of being motivated by a desire for private gain for themselves
or others, particularly those with whom they have a family, business, or other tie. The Contracted Party
will comply with Section 25-4-105, Mississippi Code Annotated (1972), which prohibits any public
servant from using his official position to obtain pecuniary benefit for himself other than compensation
provided for by law or for any relative or business with which he is associated and which further provides
that a public servant may not be interested, during the term for which he has been chosen, orwithin one
(1) year thereafter, in any contract made or let by the governing authorities of such municipality for the
construction or doing of any public work, or for the sale or purchase of any materials, supplies or property
of any description, or for any other purpose whatsoever, or in any subcontract arising therefrom or
connected therewith, or to receive, either directly or indirectly, any
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27.

28.

29,

30.

31.

32,

33.

portion or share of any money or other thing paid for the construction or doing of any public work, or
for the sale or purchase of any property, or upon any other contract made by the governing authorities
of the municipality, or subcontract arising therefore or connected therewith.

The Contracted Party will also be aware of and avoid any violation of Section 24-4-117 and 25-4-1 19,
Mississippi Code Annotated (Supp. 1972), which prescribes a criminal penalty for any public servant
convicted of a violation of this Ethics in Government section.

Interest of Certain Federal Officers

No member of or delegate to the Congress of the United States and no Resident Commissioner, shall
be admitted any share or part of this Contract or to any benefit to arise therefrom.

Interest of Contractor

The Contracted Party covenants that he presently has no interest and shall not acquire any interest
direct or indirect in the above-described project or any parcels therein or any other interest which would
conflict in any manner or degree with the performance of his services hereunder. The Contracted Party
further covenants that in the performance of this Contract no person having any suchinterest shall be
employed.

Political Activity

The Contracted Party will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which
limits the political activity of employees.

Compliance with Office of Management and Budget

The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office of
Management and Budget, Circulars A-95, A-102, and A-54, as they relate to the use of Federal funds
under this contract.

Flood Insurance Purchase Requirements

Both parties agree to comply with the flood insurance purchase requirements of Section 102(2) of the
Flood Disaster Protection Act of 1973, (PL 93-234, 87 Stat. 975) approved December 31, 1976. Section
102 (a) requires, on and after March 2, 1975, the purchase of flood insurance in communities where
such insurance is available as a condition for the receipt of any Federal financial assistance for
construction or acquisition purposes for use in any area that has been identified by the Secretary of
the Department of Housing and Urban Development as an area having special flood hazards. The
phrase, "Federal financial assistance,” includes any form of loan, grant, guaranty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect Federal
assistance.

Program Monitoring

Both parties agree to assist and cooperate with the Federal grantor agency and the state grantor agency
or their duly designated representatives in the monitoring of the project or projects to whichthis grant
relates, and to provide in form and manner approved by the state grantor agency such monitoring
reports, progress reports, and the like as may be required and to provide such reports at the times
specified.

Discrimination Due to Beliefs

No person with responsibilities in operation of the project to which this grant relates will discriminate with
respect to any program participant or any applicant for participation in such program because of political
affiliation or beliefs.

13



34.

35.

36.

Confidential Findings

All of the reports, information, data, etc., prepared or assembled by the Contracted Party under this
Contract are confidential, and the Contracted Party agrees that they shall not be made available to any
individual or organization without prior written approval of the Grantee.

Third-Party Contracts

The Subgrantee shall include in all contracts with Participating Parties receiving grant funds provisions
requiring the following:

a. Each such Participating Party keeps and maintains books, records, and other documents relating
directly to the receipt and disbursement of such grant funds; and,

b. Any duly authorized representative of the Mississippi Development Authority, the U.S. Department
of Housing and Urban Development, and the Comptrolier General of the United States shall, at all
reasonable times, have access to and the right to inspect, copy, audit, and examine all such books,
records, and other documents of such Participating Party until the completion of all close- out
procedures respecting this grant and the final settlement and conclusion of all issues arising out of
this grant.

The Subgrantee shall include in all contracts with Participating Parties a provision that each Participating
Party agrees that any duly authorized representative of the Mississippi Development Authority, the U.S.
Department of Housing and Urban Development, and the Comptroller General of the United States
shall, at all reasonable times, have access to any portion of the Project in whichsuch Participating
Party is involved until the completion of all close-out procedures respecting this grant.

Excessive Force

The contracted parties will adopt and enforce a policy of prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
demonstrations; and enforcing applicable State and local laws against physically barring entrance to or
exit from a facility or location which is the subject of such nonviolent civil rights demonstrations within its
jurisdiction.
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STATE OF MISSISSIPPI
COMMUNITY DEVELOPMENT BLOCK GRANT

ASSURANCES

The Subgrantee hereby assures and certifies that:

(a)
(b)

(c)

(d)

(e)

(f)

@

It possesses legal authority to apply for the grant and to execute the proposed program.

Its governing body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the filing of the application.

Its application program has been developed so as to give maximum feasible priority to activities
which will benefit low- and moderate-income families, or aid in the prevention or elimination of
slums or blight or meet other community development needs having a particular urgency because
existing conditions pose a serious and immediate threat to the health or welfare of the community,
and no other financial resources are available to meet such needs.

It will:

(1) Comply with Section 104(f) of the Housing and Community Development Act of 1974, as
amended, which requires compliance with the policies of the National Environmental
Policy Act of 1969 (NEPA) and other provisions of law which further the purposes of the
National Environmental Policy Act. Such other provisions of law which further the
purposes of the NEPA are specified in regulations issued pursuant to Section 104(f) of the
Housing and Community Development Act of 1974, as amended, and are contained in 24
CFR Part 58; and

(2) Assume all of the responsibilities for environmental review, decision making, and action
as specified and required in regulations issued by the Secretary of Housing and Urban
Development pursuant to Section 104(f) of the Housing and Community Development Act
of 1974, as amended, and published in 24 CFR Part 58.

Its chief executive officer or other officer of the Subgrantee:

@) Consents to assume the status of a responsible federal official under the National
Environmental Policy Act of 1969 (NEPA) and other provisions of federal law, as specified
in 24 CFR Part 58; and

(2) Is authorized and consents on behalf of the Subgrantee and himself/herself to accept the
jurisdiction of the federal courts for the purpose of enforcement of his/her responsibilities
as such an official.

It will, in connection with its performance of environmental assessments under the National
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation
Act of 1966 (16 U.S.C. 470), Executive Order 11593, and the Preservation of Archeological and
Historic Data Act of 1966 (16 U.S.C. 469 a-1, et seq) by:

&) Consulting with the State Historic Preservation Officer to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject toadverse
effects of the proposed activities; and

(2) Complying with all requirements established by HUD to avoid or mitigate adverse effects
upon such properties.

It will comply with Executive Order Number 12898, issued February 11, 1994, by:
15
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(h)

(i)

@

(k)

(§)) Focusing attention on the environment and health conditions in minority and low-income
communities; and

(2) Fostering non-discrimination in federal programs that substantially affect human health
and the environment; and

(3) Providing minority and low-income communities with access to information on, and
opportunities for public participation in, matters relating to human health and the
environment.

it will comply with the regulations, policies, guidelines, and requirements of OMB Circular 2 CFR
Part 200 (formerly known as 24 CFR Part 85 and 24 CFR Part 87), as they relate to the application
and use of federal funds.

It will comply with:

(1) Title VI of the Civil Rights Act of 1964 (Public Law 88-352) and the regulations issued
pursuant thereto (24 CFR Part 1), which provides that no person in the United States shall,
on the grounds of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any programor
activity for which the Subgrantee receives federal financial assistance and will immediately
take any measures necessary to effectuate this assurance. If any real property or structure
thereon is provided or improved with the aid of federal financial assistance extended to
the Subgrantee, this assurance shall obligate the Subgrantee, orin the case of any transfer
of such property, any transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended, or for another
purpose involving the provision of similar services or benefits.

(2) Title VIl of the Civil Rights Act of 1968 (Public Law 90-284), as amended, administering
all programs and activities relating to housing and community development in a manner
to affirmatively further fair housing in the sale or rental of housing, the financing of housing,
and the provision of brokerage services.

(3) Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in
housing and nondiscrimination in the sale or rental of housing built with federal assistance;
and

(4) Executive Order 11246 and the regulations issued pursuant thereto (24 CFR Part 130 and
41 CFR Chapter 60), which provide that no person shall be discriminated against on the
basis of race, color, religion, sex, or national origin in all phases of employment during the
performance of federal or federally assisted construction contracts. Contractors and
subcontractors on federal and federally assisted construction contracts shall take
affirmative action to ensure fair treatment in employment, upgrading, demotion, or
transfer: recruitment or recruitment advertising; layoff or termination; ratesof pay or other
forms of compensation; and selection for training and apprenticeship.

It will comply with Section 3 of the Housing and Urban Development Act of 1968, as amended (24
CFR, Part 135), requiring that opportunities for training and employment be given to low- income
residents in the project area and contracts for work in connection with the project be awarded to
eligible business concerns which are located in, or owned in substantial part by, persons residing
in the area of the project.

It will comply with (a) the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (URA), and implementing regulations at 49 CFR Part 24 and 24 CFR
570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential Anti-
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(n)

(0)
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(@)
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(s)

(t)

displacement and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the
requirements in 24 CFR 570.606(d) governing optional relocation policies. It shall provide
relocation assistance to displaced persons as defined by 24 CFR 570.606(b)(2) that are displaced
as a direct result of acquisition, rehabilitation, demolition or conversion for a CDBG- assisted
project. It also agrees to comply with applicable grantee ordinances, resolutions and policies
concerning the displacement of persons from their residences. It also agrees to follow the Uniform
Relocation Assistance and Real Property Acquisitions Policies Act of 1970 for the acquiring of
easements.

It will establish a written Code of Standards of Conduct to prohibit any of its officers, employees,
and agents from using his/her position in any manner or matter which would have the purpose
or effect of a conflict of interest, real or apparent. In order to properly implement this provision,
it will fully comply with the requirements of OMB Circular 2 CFR Part 200 (formerly known as
24 CFR, Part 85.36).

It will comply with the provisions of the Hatch Act 5 U.S.C. 1501 et seq), which limits the political
activity of employees.

It will give the State of Mississippi, HUD, and the Controller General, through any authorized
representatives, access to and the right to examine all records, books, papers, or other
documents related to the grant.

It will comply with Section 110 of the Housing and Community Development Act of 1974, as
amended, which requires that all laborers and mechanics employed by contractors or
subcontractors on construction work assisted under the Act shall be paid at rates not less than
those prevailing on similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), and it will comply
with the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq). (However, these
requirements apply to the rehabilitation of residential property only if such property is designed
for residential use of eight or more families.)

It will comply with the applicable requirements of the Copeland Act (40 U.S.C. 276¢).

It will comply with Section 109 of the Housing and Community Development Act of 1974, as
amended, which requires that no person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any programs or activities funded in whole or in part with community
development funds made available pursuant to the Act. Section 109 further provides that any
prohibition against discrimination on the basis of age under the Age Discrimination Act of 1975
(42 U.S.C. 6101 et seq), or with respect to an otherwise qualified handicapped individual as
provided in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), shall also apply to any
such program or activity.

It will comply with Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821),
which prohibits the use of lead-based paint in residential structures constructed or rehabilitated
with federal assistance in any form.

It will adopt and enforce a policy of prohibiting the use of excessive force by law enforcement
agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
demonstrations; and enforcing applicable State and local laws against physically barring entrance
to or exit from a facility or location which is the subject of such nonviolent civil rights
demonstrations within its jurisdiction.

The Subgrantee shall remain fully obligated under the provisions of the "Statement of CDBG
Award," notwithstanding its designation of any third party or parties for the undertaking of all or
any parts of the program with respect to which assistance is being provided under the "Statement
of CDBG Award" to the Subgrantee. Any recipient who is not the Subgrantee shall
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(u)

v)

v)

(2)

comply with all lawful requirements of the Subgrantee necessary to ensure that the program, with
respect to which assistance is being provided under the "Statement of CDBG Award" to the
Subgrantee, is carried out in accordance with the Subgrantee's assurances and certifications
to comply with all applicable laws, regulations, and other requirements.

The chief elected official certifies, to the best of his or her knowledge and belief, that:

(1 No federally appropriated funds have been paid or will be paid, by or on behalf of the chief
elected official, to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or
an employee of a member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the chief elected official shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The subgrantee shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

it will comply with the Uniform administrative requirements as described in 24 CFR Sec.
570.489 (d).

(w) It will comply with the Part 85.31 regulating the acquisition & disposition of Real Property
and Part 85.32 concerning acquisition & disposition of equipment.

(9] It will comply with the Architectural Barriers Act and the Americans with Disabilities as
described in 24 CFR Sec 487 (e)

It will comply with HUD CPD Notice 03-09 to report the project Outcome on an annual basis to
MDA Performance Measurements

It will comply with the Build America, Buy America Act enacted as part of the Infrastructure
investment and Jobs Act (I1JA) Pub L. 117-58.

4)) On November 15, 2021, the Build America, Buy America Act (the Act) was enacted as
part of the Infrastructure Investment and Jobs Act (IlJA). Pub. L. 117-58. The Act
establishes a domestic content procurement preference, the BAP, for Federal programs
that permit Federal financial assistance to be used for infrastructure projects. In Section
70912, the Act further defines a project to include “the construction, alteration,
maintenance, or repair of infrastructure in the United States” and includes within the
definition of infrastructure those items traditionally included along with buildings and real
property. Starting May 14, 2022, new awards of Federal financial assistance from a
program for infrastructure, and any of those funds obligated by the grantee, are covered
under the Build America, Buy America (BABA) provisions of the Act, 41 U.S.C. 8301
note. HUD will begin requiring compliance with BAP for all new funds obligated on or
after November 14, 2022, unless covered by a subsequent waiver. Additional details on
fulfilling the BABA requirements can be found at
https://www.hud.gov/program_offices/general counsel/BABA and will be provided by
HUD prior to the expiration of the waiver and full implementation of BABA.
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(aa)

It will comply with the Violence Against Women Act.

(M

In March 2022, the Violence Against Women Act Reauthorization Act of 2022 ("VAWA
2022") was signed into law, which amended and strengthened VAWA's housing
protections for survivors of domestic violence, dating violence, sexual assault, and
stalking. VAWA 2022 further gave HUD new enforcement authority, effective October 1,
2022. CDBG recipients are responsible for identifying and reporting non-compliant local
laws and ordinances. HUD is developing guidance on content, format, and timing;
reporting is not required until HUD issues guidance.
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States
of America and the following Federal Labor Standards
Provisions are included in this Contract pursuant to the
provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction orrebate onany account (except
;su«:h payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR Part
3), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at the time of payment computed
at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made apart hereof, regardiess of any contractual
relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona f ide fringe
benefits under Section | (b)(2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject tothe provisions of 29 CFR 5.
5(a)(1 )(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs, which cover the
particular weekly period, are deemed to be constructively made
or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5. 5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer’ s payroll records accurately set forth the
itime spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under

29 CFR 5. 5 (a) (1)(ii) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where itcan be easily seen by the workers.

{ii) (a) Any class of laborers or mechanics which is not
#d in the wage determination, and which is to be employed
under the contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits therefor only
when the following criteria have been met:

1 The work to be performed by the classification requested
is not performed by a classification in the wage determination;
and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(b) | fthe contractor and the {aborers and mechanics to be
employed in the ciassification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), areportof the action
taken shall be sent by HUD or its designee to the Administrator
of the W age and Hour Division, Employment Standards
Administration, U. S. Department of Labor, Washington, D. C.
20210. The Administrator, or an authorized representative,
wil  approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise
HUD or its designee or will notify HUD or its designee within
the 30-day period thatadditional time is necessary. (Approved
by the Office of Management and Budget under OMB contro!
number 1215- 0140.)

(c) Inthe event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and HUD or its designee do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all interested
parties and the recommendationof HUD or its designee, to the
Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30
days of receipt and so advise HUD or its designee or will notify
HUD orits designee within the 30-day p e ri o d that additional
time is necessary. (Approved by the Office of Management and
Budgetunder OMB Control Number 1215-0140.)

(d) The wage rate (inciuding fringe benefits where
appropriate) determined pursuant to subparagraphs (1)(ii)(b)
or (c) of this paragraph, shall be paid to allworkers performing
work in the classification under this contract from the first day
on which work is performed inthe classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for aclass of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage
determination or shall pay another bona f ide fringe benefit or
an hourly cash equivalent thereof.

{iv) 11 the contractor does not make payments to a trustee or
other third person, the contractor may consider as part
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ofthe wages of any laborer ormechanic the amount ofany costs
reasonably anticipated in providing bona fide fringe benefits
under aplan orprogram, Provided, That the Secretary of Labor
has found, upon the written request of the contractor, that the
applicable standards of the Davis- Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside
ina separate account asset for the meeting of obligations under
the plan or program. (Approved by the Office of Management
and Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from
the contractor under this contract or any other Federal
contract with the same prime contractor, or any other
Federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same
prime contractor so much ofthe accrued payments oradvances
as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract Inthe event of failure
to pay any laborer or mechanic, including any apprentice,
trainee or helper, employed or working on the site of the work,
all or part of the wages required by the contract, HUD or its
designee may, after written notice tothe contractor, sponsor,
applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD
or its designee may, after written notice to the contractor,
disburse such amounts withheld for and on account of the
contractor or subcontractor to the respective employees to
whom they are due. The Comptroller General shall make such
disbursements in the case ofdirect Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during
the course of the work preserved for a period of three years
thereafter for all laborers and mechanics working at the site of
the work. Such records shall contain the name, address, and
socialsecurity number ofeach such worker, his or her
correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b) (2)(B) of the Davis-bacon Act), daily and weekly
number of hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR
5.5 (a)(1 )(iv) that the wages of anylaborer or mechanic include
the amount of any costs reasonably anticipated in providing
benefits under a planor program described in Section H(b)(2
)(B) of the Davis- Bacon Act, the contractor shall maintain
records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated inwriting to the taborers or mechanics affected,
and records which show the costs anticipated or the actual cost
incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs. (Approved
by the Office of Management and Budget under OMB Control
Numbers 1215-0140 and 1215-0017.)

{ii) (a) The contractor shail submit weekly for each week in
which any contract work is performed a copy of all payrolls to
HUD or its designee if the agency is a party to the contract,
butifthe agency is not such a party, the contractor will submit
the payrolls t o the applicant sponsor, or owner, as the case
may be, for transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely all the
information required to be maintained under 29 CFR 5. 5(a)(3)(i)
except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead, the
payrolls shall only need to include an individually identifying
number for each employee (e. g., the last four digits of the
employee’ s social security number). The required weekly
payroll information may be submitted in any formdesired.
Optional Form W H-347 is available for this purpose from the
W  age and Hour Division W eb site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to HUD orits designee i
f the agency is a party to the contract, butifthe agency is
not such a party, the contractor will submit the payrolls to
the applicant sponsor, or owner, as the case may be, for
transmission to HUD orits designee, the contractor, or the W age
and Hour Division of the Department of Labor for purposes of
an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph fora
prime contractor to require a subcontractor to provide
addresses and social security numbers tothe prime contractor
for its own records, without weekly submission to HUD orits
designee. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0149.)

(b) Each payroli submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5. 5 (a)(3)(ii),
the appropriate information is being maintained under 28 CFR
5. 5(a)(3)(i), and that such information is correct and complete.
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages earned, othert h a n permissible deductions as
set forth in 29 CFR Part 3.

(3) That each laborer ormechanic has been paid not less than
the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
‘into the contract.

(c) The weekly submission of a properly executed
‘,certification set forth onthe reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph A
3. (ii}(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 231 of
Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records
required under subparagraph A. 3. (i) available for inspection,
copying, ortranscription by authorized representatives of HUD
or its designee or the Department of Labor, and shallpe rm it
such representatives to interview employees during working
hours on the job. | fthe contractor or subcontractor fails to
submit the required records or to make them available, HUD or
its designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessaryto cause the suspension of any further payment,
advance, orguarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed
when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U. S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, orif a person is employed in his
or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer
and Labor Services ora State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment asan
apprentice. The allowable ratio of apprentices tojourneymen on
the job site in any craft classification shall not be greater than
the ratio permitted to the contractor asto the entire work force
under the registered program. Any worker llisted ona payroll
at an apprentice wage rate, who

is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification ofwork actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid notless than the applicable wage rate onthe wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman’ s
hourly rate) specified in the contractor’ s or subcontractor’ s
registered program shall be observed. Every apprentice must
be paid at not less than the rate specified in the registered
program for the apprentice’ s level of progress, expressed as a
percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. | fthe apprenticeship program does
not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed onthe wage determination for
the applicable classification. | fthe Administrator determines
that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws
approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

(i)  Trainees. Except as provided in 29 CFR 5. 16, trainees
will not be permitted to work atless than the predetermined rate
for the work performed unless they are employed pursuant to
and individually registered in a program which has received
prior approval, evidenced by formal certification by the U. S.
Department of Labor, Employment and  Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’ s level of progress,
expressed as a percentage of the journsyman hourly rate
specified inthe applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. |f the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll atatrainee rate who is not registered and participating
in a training plan approved by
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the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ili) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR Part
3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert
in any subcontracts the clauses contained in subparagraphs 1
through 11 in this paragraph A and such other clauses as HUD
or its designee may by appropriate instructions require, and a
copy of the applicable prevailing wage decision, and also a
clause requiring the subcontractors toinclude these clauses in
any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5. 5 may be grounds for termination
of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.
12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract
shall not be subject to the general disputes clause of this
contract. Such disputes shali be resolved in accordance with
the procedures of the Department of Labor set forth in 29 CFR
Parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its
subcontractors) and HUD orits designee, the U.S. Department
of Labor, or theemployees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract, the contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest inthe contractor’ s fi
rmis a person or firm ineligible to be awarded Government
contracts by virtue of Section 3 (a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(i) No part of this contract shall be subcontracted to any
person or firmineligible for award o f a Government contract
by virtue of Section 3 (a) of the Davis-Bacon Act or 29 CFR 5.
12(a)(1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed
in the U. 8. Criminal Code, 18 U.S.C. 1001. Additionally, U.
S. Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal
Housing Administration transactions”, provides in part:
“Whoever, for the purpose of . . . influencing in any way the
action of such Administration.... makes, utters or publishes
any statement knowing the same to be faise....

shall be fined not more than $5, 000 or imprisoned not more
than two years, or both.”

1. Complaints, Proceedings, or Testimony by
Employees. Nolaborer or mechanic to whom the wage, salary,
or other labor standards provisions of this Contract are
applicable shall be discharged or in any other manner
discriminated against by the Contractor or any subcontractor
because such employee has filed any complaint orinstituted
or caused to be instituted any proceeding or has testified oris
about to testify in any proceeding under or relating to the labor
standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the terms
“laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours in such workweek
unless such laborer or mechanic receivescompensation at a rate not
less than one and one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in subparagraph (1) of this paragraph, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to
such District or to such territory), for liqguidated damages.
Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and
guards, emplioyed in violation of the clause set forth in
subparagraph ( 1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to work
in excess of the standard workweek of 40 hours without payment of the
overtime wages required by the clause set forth in sub paragraph
(1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contract,orany
other Federally- assisted contract subject tothe Contract Work
Hours and Safety Standards Act which is held by the same
prime contractor such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also aclause
requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth insubparagraphs (1)
through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and safety
as determined under construction safety and health standards
promulgated by the Secretary of Labor by regulation.

2) The Contractor shall comply with all regulations issued
by the Secretary of Labor pursuant to Title 29 Part 1926 and
failure to comply may result inimposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act, (Public
Law 91- 54, 83 Stat 96). 40 USC 3701 et sea.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will be
binding on each subcontractor. The contractor shall take such
action with respect to any subcontractor as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.

Previous editions are obsolete

Page 5 of 5

5321

form HUD-4010 (06/2009)
ref. Handbook 1344.1



EXHIBIT D

2L



_

IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI
SIXTEENTH CIRCUIT COURT DISTRICT

IN RE: MATTER OF APPOINTMENT AND ESTABLISHMENT OF COMPENSATION FOR
REGINA D. RUSSELL, CSR #1110, OFFICIAL COURT REPORTER FOR THE SIXTEENTH
DISTRICT

CAME ON for consideration the matter of appointing and setting compensation for
Regina D. Russell, CSR #1110, as Official Court Reporter for the Sixteenth District Circuit
Court of Mississippi, effective January 6, 2023, and continuing for a term of four (4) years, it is
hereby ordered by the undersigned judge that pursuant to Miss. Code Ann § 9-13-19(1), the base
salary for Regina D. Russell, CSR #111 as Official Court Reporter for the 16" Circuit Court
District, is hereby set at $64,000.00, plus fringe benefits, which is to be prorated between the
counties in the 16" District as follows:

Clay County 24 %
Lowndes County 37%
Noxubee County 15%
Oktibbeha County  24%

As a result, effective January 6, 2023, the total salary for Regina D. Russell, CSR #1110,
will be $64,000.00, plus fringe benefits. Said salary will remain in effect until further order of
the Court.

The Circuit Clerk of Clay County is to run this order on the minutes of the Court and
send a copy of the order to the Administrative Office of Courts and to the Circuit Clerks of

Lowndes, Oktibbeha, and Noxubee, who are to forward a copy to the County Comptrollers.

SO ORDERED, this the é —day of Jan%“ %
- e/

MICHELLE D. EASTERLING,
CIRCUIT COURT JUDGE
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